
 
M E M O R A N D U M  

 

NOTATIONS 

 

TO: City of Detroit Planning Commission 

FROM: Charles E. Murphy 
Andrew Richner 
Clark Hill PLC 

DATE: September 15, 2021 

SUBJECT: 16890 Telegraph Road -  Reasons for Zoning Classification Change  

  
 

Telegraph Musical Company, LLC ) (“TMC”), as the owner of the property located at 
16890 Telegraph Road (the “Property”), is petitioning to rezone the Property to B4 General 
Business District, which would permit a medical marijuana caregiver center to be operated by a 
related party as tenant, the Jazz Club 2 LLC (the “Jazz Club”).  On June 28, 2021, the Building 
Safety Engineering and Environmental Department (“BSEED”) sent a letter to TMC stating that 
the Property was located in an R5 Medium Density Residential District.  TMC’s petition is based on 
the following: (1) the City’s Master Plan of Policies for the Property; (2) TMC understood and 
relied upon numerous communications from the City of Detroit going back to 2015 that the 
Property was zoned B4 in pursuing its license to do business at the Property and (3) the prior 
nonconforming uses granted by the City are consistent with TMC’s proposed use of the Property.   

1. City’s Master Plan   

Our position regarding the intent of the City’s zoning is supported by the City’s Master 
Plan of Policies for the Property.  The City’s Master Plan of Policies for Neighborhood Cluster 8 
Redford at page 5 shows the entire length of Telegraph Rd. between W. McNichols and Dehner 
Street, which includes the Property, as used and zoned for Major Commercial Uses.  Ex. 1. 

The City’s Master Plan demonstrates the intent of the City to zone the properties on 
Telegraph Rd. between W. McNichols and Dehner as B4.  This would be consistent with the long-
standing commercial uses of these properties prior to the adoption of the zoning code. The first 
three lots on Telegraph Rd. running south are a Mobil Gas station (23891 West McNichols Rd., 
Parcel # 22122530-4, classified as B4 in the zoning portal), Suburban Motel (16920 Telegraph Rd, 
Parcel # 22122526-9, classified as R5 in the zoning portal) and then the Property.  The parcels 
north of Dehner are commercial properties (16800 Telegraph Rd., Parcel # 22122519-21 classified 
as B4 in the zoning portal). Simply put, it does not make sense that the intent of the City is to 
classify the Property as R5 when it had been a nightclub serving liquor and food since the early 
1960s, when the surrounding adjacent commercial properties are classified as B4, except for the 
Suburban Motel.  

2. Statements by the City That the Property Is Zoned B4 

The June 2021 letter is contrary to innumerable statements by the City of Detroit since 
2015 that the Property is located in a B4 zone as described below.  
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BSEED issued a building permit for the change of use of the Property from a nightclub to 
retail sales on March 31, 2015 and listed the zoning district as B4.  BSEED approved the certificate 
of occupancy on July 27, 2015 and listed the zoning district as B4.     

The Jazz Club applied for a medical marihuana caregiver center license on March 1, 
2016.  The Jazz Club filed a site plan application and a building permit application.  The March 1, 
2016 Site Plan Application lists the Property zoning as B4. The Jazz Club application was denied 
on March 3, 2016 by BSEED due to proximity to what BSEED alleged was a park.  BSEED 
questioned the zoning designation after March 3, 2016 and following an exchange with The Jazz 
Club began describing the zoning as B4, which will be described in detail below.  

The Jazz Club brought a Circuit Court action to obtain an order that it was entitled to an 
appeal hearing before the Board of Zoning Appeals (“BZA”).  Judge John Murphy issued an 
order on August 15, 2016 directing the BZA to allow the Jazz Club an appeal.  On August 3, 2016 
BSEED denied the request for an administrative review based on the proximity to the Rouge 
Valley Parkway. 

On August 8, 2016 the Jazz Club filed an appeal to the BZA.   

The BZA Worksheet for the appeal dated August 12, 2016 lists the Zoning District as “B4 
(General Business District)” and describes the location as “16890 Telegraph between Six Mile and 
Fenkell in a B4 zone (District).” In describing the Appeal, the Worksheet states: “No permit has 
been issued for the present use of the property, unlawful change of use of the building or land 
and each day and uncorrected and continued violations shall constitute a separate violation in 
a B4 zone (District).”  Ex. 2.    

This BZA Worksheet dated August 12, 2016 was corrected on the Location line to state 
that 16890 Telegraph Rd was between W. McNichols Rd and Dehner St.  It is noteworthy that the 
statement regarding the B4 zoning district on the same line was not changed.  Ex. 3. 

A September 15, 2016 Assessment sheet describes the building as commercial/industrial 
building -bar-tavern and under Zoning Code states “2011 AUTH”.  Ex. 4.  

The BZA Zoning Appeals Inspector Issued a notice to the parties in interest within 300 feet 
of the Property for the BZA appeal hearing on October 11, 2016 and in describing the Location 
of 16890 Telegraph Rd stated that it is located in a “B4 Zone”. In the Proposal section addressing 
the BSEED position the Inspector again describes the Property as being in a “B4 zone.”   Ex. 5. 

The minutes of the BZA public hearing on October 11, 2016 at page 5 state that the 
appeal hearing was adjourned but stated twice in the Location and Proposal sections that the 
Property is located in a B4 zone.  Ex. 6. 

The appeal was adjourned to February 14, 2017 and the notice to parties of interest 
again state twice that the Property is located in a B4 Zone.  Ex. 7.    

April Purofoy, the BZA Zoning Inspector, and James Ribbron, the Director of the BZA 
prepared a BZA “Staff Report” for the February 14, 2017 BZA hearing. There are statements that 
the Property is located in a B4 zone in the Location section and the Whereas section of the Staff 
Report.  More significantly in the Presentation of Facts section it is stated that an inspection was 
made of the Property on January 20, 2017 and “shows that the property is located within a one- 
story building in a B4 Zone. General Business District.”  This section concludes by reiterating that 
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the Property is located in a “B4 zone” and states the block in question contains the “Subject 
Property” and “Commercial/Industrial Uses.”  Ex. 8. 

The minutes of the BZA public hearing on February 14, 2017 at page 7 state that the 
appeal hearing was adjourned but state twice in the Location and Proposal sections that the 
Property is located in a B4 zone.  Ex. 9. 

The BZA was adjourned to October 10, 2017 when the appeal hearing took place.  The 
BZA Worksheet for the October 10, 2017 BZA hearing makes three statements that the Property is 
in a B4 Zone in the Zoning District, Location and Appeal sections of its Worksheet.  Ex. 10. 

April Purofoy, the BZA Zoning Inspector, and James Ribbron, the Director of the BZA 
signed a BZA “Staff Report” for the October 10, 2017 BZA hearing. There are statements that the 
Property is located in a B4 zone in the Location section and the Whereas section of the Staff 
Report.  More significantly in the Presentation of Facts section it is stated that two inspections 
were made of the Property on January 20, 2017 and September 29, 2017 and “shows that the 
property is located within a one-story building in a B4 Zone. General Business District.”  This 
section concludes by reiterating that the Property is located in a “B4 zone” and states the block 
in question contains the “Subject Property” and “Commercial/Industrial Uses.”  Ex. 11. 

The notice for the October 10, 2017 BZA hearing again states twice that the Property is 
located in a B4 zone.  Ex. 12.  

The transcript of the October 10, 2017 BZA hearing includes testimony of Inspector April 
Purofoy beginning at page 57 and at page 59 where she testifies that “An inspection made on 
January 20th, 2017 and September 29th, 2017, shows the property is located within a one-story 
building in a B4 Zone.”  Inspector Purofoy at page 60 quotes from the BSEED administrative 
review correction of August 3, 2016 and describes the building and land as being in a “B4 Zone.” 
Ex. 13. 

Also, BSEED’s Jayda Philson testified at the BZA hearing at pages 76-79 and did not 
contest or contradict Inspector Purofoy’s statement that the Property is located in a B4 Zone.  
She indicated that BSEED’s inspectors also inspected the Property for the Certificate of 
Occupancy Ex. 13.  The Certificate of Occupancy lists the Property as located in a B4 Zone.   

The minutes of the BZA public hearing on October 10, 2017 at page 3 contain statement 
by the BZA in the Location and Proposal sections that the Property is located in a B4 zone.  The 
BZA affirmed BSEED’s decision that the Property is in a Drug Free Zone.  Ex. 14. 

The BZA Decision and Order dated December 5, 2017 states the Property is located in a 
B4 zone in the Address and Legal Description section.  It reiterates BSEED’s August 3, 2016 
Administrative Review and Correction Order stating the Property is in a B4 zone.  The BZA 
Resolution affirming the BSEED Order states the Property is in a “B4 zone.”  Ex. 15. 

The Jazz Club was closed by January 1, 2018 following Judge John Murphy's denial of its 
motion to stay enforcement of the BZA decision and to stay open during its appeal to the 
Wayne County Circuit Court of the BZA decision.  BSEED issued a Correction Order on February 8, 
2018 again stating that the Property is located in a B4 Zoning District.  Ex. 16.  

In every pleading and appeal brief filed by the City of Detroit in the appeal of the Jazz 
Club to the Wayne County Circuit Court and then to the Court of Appeals between October 18, 
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2017 and January 9, 2020, the City stated that the Property is located in a B-4 General Business 
District Zone. 

Based on the prior statements of the City, the Jazz Club has a very strong case for 
equitable estoppel based upon its reliance upon the affirmative statement of the City with 
respect to the B4 zoning classification of the Property.  When the City made its statements, the 
parties were acting in good faith and without collusion, the proposed use was apparent and the 
Jazz Club was forthright in its representation of the use of the property as a medical marijuana 
provisioning center. The Jazz Club has expended a considerable amount of money for the BZA , 
Wayne County Circuit Court, Court of Appeals, and the Wayne County Circuit Court remand 
proceedings in reliance upon the City's statements that the Property is located in a B4 zone and 
six years have elapsed since the city began stating repeatedly that the Property is in a B4 zone 
before BSEED issued the June 28, 2021 letter.   

3.  Legal Non-Conforming Use 

Since at least 1961, the City has granted permission to operate a cocktail 
lounge/nightclub/restaurant/bar/arcade at the Property as legal non-conforming uses of the 
Property.1  

BZA Case 869-61 was decided November 20, 1961.  The owners were granted 
permission to erect a one-story cocktail lounge and restaurant and to also use the front, 
side and rear yards for off-street parking in an RM4 district. According to the zoning code at 
that time a cocktail lounge and restaurant would be a use allowed in a B2 district.  There is 
reference to an earlier January 10, 1961 BZA decision granting the owner’s permission to 
erect a cocktail lounge and restaurant on the property but with smaller dimensions. This 
appeal was to increase the size of the structure and to allow for the off-street parking. BZA 
found that Telegraph Rd was for all practical purposes a business or commercial street and 
that the proposed use was compatible to other uses on the street and that to restrict it to an 
RM4 zone would be an injustice to the owners of the Property. The BZA found that the 
proposed use would not change the essential character of the neighborhood, that the 
owner had tried unsuccessfully for many years to sell the Property for a conforming use, and 
therefore there was a practical difficulty and an unnecessary hardship. It found that the 
proposed construction and use would not be injurious or have a harmful effect upon the 
surrounding neighborhood.  The appeal of the owners was granted and they were allowed 
to expand the size of the structure and to use front, side and rear yards for off-street parking 
in the RM4 district.  Ex. 17. 
 

BZA Case 169-77 was decided April 29, 1977.  The owner was seeking to add an 
arcade use to an existing Class “C” bar in an R5 district per Map 73.  An arcade use would 
be considered a B3 use in an R5 district. The BZA found that to permit the addition of an 
arcade use to the existing bar and restaurant on a temporary basis for three years would 
not be injurious or detrimental to the neighborhood and will not change the essential 
character of the neighborhood. BZA granted the appeal for a period of three years to allow 
an arcade use to an existing Class C bar in an R5 district.  Ex. 18. 

 

 
1 The earlier establishment on the Property was known as 24K Twenty Four Karat Club.  Later, it 
was known as The Jazz Club. 
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Sec. 61-15-2 of the 2016 Zoning Code states that it is the general policy of the City to 
allow uses that came into existence legally, in conformance with then-applicable requirements, 
to continue to exist and be put to productive use, but to bring as many aspects of such 
situations into compliance with existing regulations as is reasonably possible.  Sec. 61-15-6 states 
that the status of non-conformity is not affected by changes of ownership.   

 
Grating the petition for rezoning would allow for consistency in permitted uses of the 

Property through the BZA decisions and would be consistent with Zoning Code provisions.   
 
                               Requested Resolution 
 
A change in the Property’s zoning classification would be consistent with the City’s 

Master Plan, would remedy the inequities to the petitioner in relying on the City’s many 
statements regarding the zoning classification of the Property and would be consistent with the 
use of the Property as allowed by the City since at least 1961.     
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Future Land Use - 
Low Density Residential (RL)
Low-Medium Density Residential (RLM)
Medium Density Residential (RM)
High Density Residential (RH)
Major Commercial (CM)
Retail Center (CRC)
Neighborhood Commercial (CN)
Thoroughfare Commercial (CT)
Special Commercial (CS)
General Industrial (IG)

Light Industrial (IL)
Distribution/Port Industrial (IDP)
Mixed-Residential/Commercial (MRC)
Mixed-Residential/Industrial (MRI)
Mixed-Town Center (MTC)
Recreation (PRC)
Regional Park (PR)
Private Marina (PMR)
Airport (AP)
Cemetery (CEM)
Institutional (INST) Amendment #2: 06/23/09 (PRC to CRC)
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