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CoLEMAN A. YOUNG MuUNIcCIPAL CENTER
2 WOODWARD AVENUE, SUITE 908
DEeTROIT, MICHIGAN 48226

(313) 224-6380 « TTY:711

CITY OF DETROIT (313) 224-1629 l

HOUSING AND REVITALIZATION DEPARTMENT WWW.DETROITMI.GOV

July 30, 2018

Detroit City Council
1340 Coleman A. Young Municipal Center
Detroit, Mi 48226

RE: Request for Public Hearing for Petition #1478 to Establish a Commercial
Rehabilitation District for Basco of Michigan, Inc. in the area of 44 Michigan
Avenue (aka 100 Michigan Avenue), Detroit, Michigan, in accordance with Public
Act 210 of 2005.

Honorable City Council:

The Housing and Revitalization Department has reviewed the request of Basco of
Michigan, Inc. to establish a Commercial Rehabilitation District, and finds that it satisfies
the criteria set forth by Public Act 210 of 2005 and that it would be consistent with the
development and economic goals of the Master Plan.

Per Public Act 210 of 2005, prior to acting upon the resolution to approve a district, a public
hearing must be held, and the City Clerk must provide written notice of the public hearing to
the assessor and to the governing body of each taxing unit that levies an ad valorem tax
within the eligible district, said notice to be made not less than 10 days or more than 30
days prior to your Honorable Body’s adoption of said resolution.

We request that a public hearing be scheduled on the issue of adopting a resolution to
establish a new commercial rehabilitation district. Attached for your consideration, please
find a resolution establishing a date and time for the public hearing.

Respectfully submitted,

Donald Rencher
Director

x DR/db

cc: S. Washington, Mayor's Office
M. Cox, PDD

D. Bolton, HRD




BY COUNCIL MEMBER

WHEREAS, pursuant to Public Act No. 210 of 2005 (“the Act”) this City Council may adopt
resolution which approves the request to establish a Commercial Rehabilitation District
within the boundaries of the City of Detroit; and

WHEREAS, Basco of Michigan, Inc., has requested that a Commercial Rehabilitation District
be established as particularly described in the legal description and illustrated in the map
attached hereto; and

WHEREAS, prior to such approval, the City Council shall provide an opportunity for a Public
Hearing, at which Public Hearing on such adoption of a resolution providing such tax
exemption, at which Public Hearing representatives of any taxing authority levying ad
valorem taxes within the City, or any other resident or taxpayer of the City of Detroit may
appear and be heard on the matter.

NOW THEREFORE BE IT

RESOLVED, that on , 2018 in the City Council Committee
Room, 13t floor, Coleman A. Young Municipal Center, a Public Hearing be held on the above
described application and be it finally

RESOLVED, that the City Clerk shall give notice of the Public Hearing to the general public
and shall give written notice of the Public Hearing by certified mail to all taxing authorities
levying an ad valorem tax within the City of Detroit, such notices to be provided not less
than 10 days or more than 30 days before the date of the hearing.
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BOARD O ASSISSORY WWW DETROTINEGON

May 3, 2017

Maurice Cox, Director

Planning & Development Department
2 Woodward Ave, CAYMC

Suite 810

Detroit, M| 48226

RE: Commercial Rehabilitation District
Basco of Michigan Inc.
100 Michigan Avenue (aka 44 Michigan Avenue)
Parcels Number: 02000264-6

Dear Mr. Cox:

The Office of the Chief Financial Officer, Assessors Office, has reviewed the proposed Commercial Rehabilitation District located
Downtown in the City of Detroit.

The rationale for creating Commercial Rehabilitation Districts under PA 210 of 2005, as amended, is based on the anticipation of
increased market value upon completion of new construction and/or significant rehabilitation of commercial and former industrial
property where the primary purpose and use is the operation of a commercial business enterprise or multifamily residential use.
Commercial property also includes facilities related to a commercial business enterprise under the same ownership at that location,
including, but not limited to, office, engineering, research and development, warehousing, parts distribution, retail sales, and other
commercial activities. Commercial property also includes a building or group of contiguous buildings previously used for industrial
purposes that will be converted to the operation of a commercial business enterprise.

The district, as proposed by the Basco of Michigan Inc. consists of a 12,725 square feet of above ground floor area with 7,965 square
feet of office space in the basement, former bank built in 1938 located Downtown on .15 acres of land. The proposed project consists
of gutting, renovating and modernizing the structure while maintaining the bank aesthetic into a three tenant commercial office
building with a potential restaurant space on the ground floor.

This area meets the criteria set forth under PA 210 of 2005, as amended. It applies to blighted, functionally obsolete and contaminated
properties. "Commercial rehabilitation district" or "district" means an area not less than 3 acres in size of a qualified local governmental
unit established as provided in section 3. However, if the commercial rehabilitation district is located in a downtown or business area
or contains a qualified retail food establishment as determined by the legislative body of the qualified local governmental unit, the
district may be less than 3 acres in size. The local government unit may establish by resolution a district that contains 1 or more parcels
or tracts of land if at the time the resolution is adopted the parcel or tract of land or portion of a parcel or tract of land within the
district is a qualified facility.

A field investigation and application review indicated that the proposed Commercial Rehabilitation District located Downtown in the
City of Detroit is eligible as it pertains to the Commercial Rehabilitation Act under P.A. 210 of 2005, as amended.

Alvin Horhn
Deputy CFO/Assessor

mmp



Commercial Rehabilitation District
Basco of Michigan Inc.
Page 2

Property Address: 100 Michigan Avenue (aka 44 Michigan Avenue)
Parcel Number: 02000264-6
Legal Description: N MICHIGAN REAR 48 47 FRTS ON GRISWOLD ST PLAT OF SEC 8 GOVERNOR & JUDGES PLAN L34 P543 DEEDS, W C

R 2/145.56 IRREG
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COoLEMAN A, YOUNG MuNICIPAL CENTER
2 WooDWARD AVENUE SUiTE 808
DeTROIT, MICHIGAN 48226

(313)224-1339 « TTY:7i 1
Ciry or DeTrOIT (313)224-1310

PLANNING AND DEVELOPMENT DEPARTMENT WWW.DETROITMI.GOV

TO: Dinah Bolton, Housing & Revitalization Department

FROM: John Baran, Planning Division

RE: Master Plan Interpretation for Commercial Rehabilitation District at 44 Michigan
Avenue,

DATE: March 17,2017

CC: Maurice Cox, Director

In order to ensure that the issuance of a certificate for a Commercial Rehabilitation District is
consistent with the City’s Master Plan of Policies and will have the reasonable likelihood to
increase commercial activity; create, retain or prevent a loss of employment; revitalize an urban
area; or increase the number of residents in a community, pursuant to State of Michigan, Public
Act 210 of 2005 (section 207.841), the Planning and Development Department’s Planning
Division submits the following interpretation.

The proposed Commercial Rehabilitation District is being requested by Basco of Michigan to
renovate the building into commercial/office use.

Location
44 Michigan Avenue.

Existing Site Information

The subject site is zoned B5 (Major Business District). The subject site is approximately .15
acre with a two story vacant building. The Master Plan Future General Land Use designation for
the site is MRC (Mixed-Residential/Commercial).

Surrounding Site Information

The surrounding area is also zoned BS. Adjacent to the east is a high-density office building. To
the north is a vacant commercial building. Across Griswold is a parking structure with
residential on the roof. Across Michigan Avenue is an office building. The Master Plan Future
General Land Use for the area on the north side of Michigan is MRC. On the south side of
Michigan, the designation is CM (Major Commercial).

Project Proposal
The proposed project is to renovate the former bank building into commercial/office use.

Interpretation
Impact on Surrounding Land Use

The development of the building will the variety of uses in the Central Business District.

Impact on Transporiation
The building is just east of Woodward Avenue which includes multiple bus routes and the M-1
Rail (which is currently under construction). There is also a bus route along Michigan Avenue.

1\PDD'PDDWCLN Planning [hv\DO - Masicr Mlan\Intorpretations:Commercial Rebabilation DISTRICTS (PA 210)4100 Michigan.doc



Master Plan Interpretation

The Master Plan Future General Land Use Designation for the site is MRC (Mixed
Residential/Commercial). These “...areas consist predominantly of medium-to-high density
housing developed compatibly with commercial...uses. This classification is well suited to areas
proximal to existing centers of major commercial activity, major thoroughfares, transportation
nodes...” The comprehensive plan for the area will include hotel, residential, retail and office
with parking.

Policy 11.1 of the Central Business District neighborhood recommends that high priority be
given “...to the preservation of historic buildings, especially the restoration, rehabilitation, and
reuse of building facades.”

The proposed development conforms to the Future General Land Use of the area and therefore is
compatible.

Attachments
Future General Land Use Map: Map 4-1B, Neighborhood Cluster 4, Central Business District.

1LEOREDDPLNPlanning_Div\DO - Mester Planiinterpreiaticns\Commercial Rehabiliation DISTRICTS (PA 210000 Michigan. doq
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City of Detroit
CITY COUNCIL

Counct: PRESIDENT BRENDA JoNES

INCENTIVE INFORMATION CHART:

Project Type Incentive Type Investment Amount District
Mixed-use Commercial $1.5 Hard Cost Downtown
Jobs Available
Construction Post Construction
Professional Non- Skilled Non-Skilled | Professional Non- Skilled Non-Skilled
Professional Labor Labor Professional Labor Labor
5 0 10 10 1* 0 0 0

*it is estimated that approximately 115 new permanent jobs will be created by the tenants

1. What is the plan for hiring Detroiters?

The development team will present at a D2D session following determination of the bid needs and
procedures to obtain Detroit-based contractors for this project. The development team plans to
also present at a Skilled Trades Task Force, to assist in connecting with additional Detroiters for
the project.

The development team has a proven track record of utilizing Detroit-based contractors and
employees, as shown by their recent project at 607 Shelby Street and 751 Griswold Street. Each
project exceeded 50% in Detroit residents and contractors.

Please give a detailed description of the jobs available as listed in the above chart, i.e: job type, job
qualifications, etc.

It is anticipated that 1 full-time equivalent (FTE) permanent jobs associated with management and
maintenance of the proposed development will be created.

The Construction jobs will consist of;

Demolition and Construction
Mechanical

Plumbing

Electrical

Engineering

Abatement

Interior Build Outs

3. Will this development cause any relocation that will create new Detroit residents?

This development is not anticipated to cause any relocation, but the creation of new jobs that
may result in the retention of or creation of new residents.



4. Has the developer reached out to any community groups to discuss the project and/or any potential
jobs?

Yes. We have discussed with the DEGC the need to participate in their D2D program. The
Developer is working to set a time to present to both D2D and the Skilled Trades Task Force to
ensure Detroit-based contractors and workers benefit from the project. Support letters have also
been received by nearby businesses such as the Dime Store and American Coney.

5. When is construction slated to begin?

Construction is slated to commence immediately following approval of the district.

6. What is the expected completion date of construction?

Renovation activities are anticipated to commence immediately following establishment of the
district with a completion goal of winter 2019. Timelines are dependent upon the approval schedule

for the district.

Coleman A& Young Munwipal Center © 2 Woodward Avenue @ Suite 1348+ Detrait, Machiar 43226
(313 224.1245 Fax (313 224.4095
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Basco of Michigan
607 Shelby Stresl, Suite 600
Detroit, Michigan 48226

July 11, 2017

Detroit City Council

Coleman A. Young Municipal Center
2 Woodward Ave Suite 1340

Detroit, M| 48226

RE: Request to Rescind the Commercial Rehabilitation District for

44 Michigan Avenue (also known as 100 Michigan Avenue), Detroit, Michigan
48226 for Basco of Michigan (Petition #1478)

Honorable City Council:

Please accept this letter as a request to rescind the Commercial Rehabilitation District
Application, Petition #1478 for the property located at 44 Michigan Avenue, Detroit, M1 48226

The project concept is currently being examined for the highest and best usse and will be
adjusted based on our findings. As such, we intend to resubmit the application at that time.

Please feel free to contact our office at 248-339-9988 if you have any questions, or need
additional information at this time.

Respectfully submitted,

=

Roger Basmajian
Basco of Michigan



Basco of Michigan
607 Shelby Street, Suite 600
Detroit, Michigan 48226

July 3, 2018

Detroit City Council

Coleman A. Young Municipal Center
2 Woodward Ave Suite 1340

Detroit, M| 48226

RE- Request for the Establishment of a Commercial Rehabilitation District for 44
Michigan Avenue (also known as 100 Michigan Avenue), Detroit, Michigan 48226
for Basco of Michigan, Inc.

Honorable City Council:

Please accept this letter as a request to establish a Commercial Rehabilitation District (CRD) for
44 Michigan Avenue, Detroit, Michigan 48226, known as the First independence Bank Building.
The properly is also listed under the address of 100 Michigan Avenue, Detroit, Michigan 48226.
The parcel is located on the northeast corner of the intersection at Griswold Street and Michigan
Avenue, which is referred to herein as the "Property” and further described in Attachment A. The
Property was acquired by Basco of Michigan, Inc. December 29, 2015.

Company Synopsis

Basco was established in 2001 by Roger Basmajian with his father. Mr. Basmajian holds a
degree in business and architecture from the University of Michigan. Basco's initial objective
was to invest in and redevelop underutilized and neglected buildings in the walkable
communities of Royal Oak, Ml and Ferndale, MI. At that time, the real estate market in Royal
Oak began to take off, however, there remained a lack of investment in Ferndale. Ferndale had
a vacancy level above 40% and its downtown was considerably neglected. Basco first began to
purchase properties along West Nine Mile Road, an artery of downtown Ferndale, and slowly
redeveloped the acquired properties into revamped retail uses. With the help of Ferndale's
Downtown Development Authority, Basco was instrumental in transforming the landscape of
Downtown Ferndale into what it is today.

In Royal Oak, Basco developed several properties along Main Street, most notably the Royal
Oak Savings Bank building, which laid vacant for a number of years primarily due to the lack of
a roof. Basco extensively rehabilitated the Bank building, including saving the building's original
1920's-era fagade and restoring the fagade to its original glory. Between the two communities,
Basco has redeveloped approximately 100,000 square feet of retail, mixed use and office
space. Basco currently owns and manages six of the nine properties that they have successfully
redeveloped in Royal Oak and Ferndale.

Understanding that the young, educated generation puts a premium on the experience and
excitement of high-density urban city living, Basco recognized the economic need to redevelop
southeast Michigan's commercial cores to retain and attract young professionals.

Basco's ultimate goal was to become involved in the redevelopment of Detroit's beautiful, but
neglected, buildings and to slowly bring vibrancy and diversity to Detroit’'s communities. In 2013,
Basco purchased The First State Bank property at 751 Griswold Street and embarked on its first
Detroit project. 751 Griswold celebrated the opening of Marx Moda's new space and the
completion of the 751 Griswold renovation with a ribbon cutting earlier this year. Basco followed
up to its initial Detroit project quickly and purchased 607 Shelby Street for the redevelopment of



Request for Establishment of an Commercial Rehabilitation District at
44 Michigan Avenue, Detroit, Michigan 48226 for
Basco of Michigan, Inc.

the building’s office and retail space. Prior to Basco’'s purchase of 607 Shelby Street, the
property was operating at around a 40% occupancy rate, which was quickly declining due to
deferred maintenance and antiquated office space. The building is 90% occupied and recently
celebrated the grand opening of Brome Modern Eatery, bringing a new restaurant in the heart of
the financial district. -

To date, Basco has purchased multiple properties in and around Downtown Detroit totaling of
approximately 400,000 sq. feet. Each project consists of planned rehabilitations that seek to
preserve the historical integrity of the buildings and the culture and aesthetics of the surrounding
areas.

Project Synopsis

The proposed CRD is located in Downtown Detroit, Wayne County on the northeast corner of
Michigan Avenue (M-12) and Griswold Street. The Property consists of one approximate 0.15
acre parcel containing a vacant, two-story building with a lower-level and sub-basement totaling
approximately 29,500 square feet of which 21,000 is rentable square footage. The Property
borders the iconic 1001 Woodward Avenue building in the heart of Downtown across the street
from Lafayette and American Coney Islands. The Property is also within walking distance to
many of the City's amenities, including the RiverWalk, Detroit Opera House, Greektown, Cobo
Center, Campus Martius Park and Capitol Park.

The First Independence Bank building, originally known as the Manufacturer's Bank building,
was constructed in the early 20th century. Originally eight stories tall and clad with ornate stone
the building was renovated in the 1930s and 1960s and reduced to two stories. At the same
time the original masonry fagade was replaced with stamped concrete. In 2006 the bank exterior
was cleaned and a curtain wall installed. The building’s large arching windows remain its
distinctive feature.

Basco will renovate the former bank building into a modern mixed use building offering great
views of Michigan Ave, Griswold and Laffayete. 44 Michigan will receive extensive
improvements with a plan to house new tenants that will improve the overall area. Proposed
tenants include restaurant, retail and/or office.

The building is located between two important Detroit Districts, the Capitol Park District and the
Financial District. The Capitol Park District was added to the National Register of Historic Places
in 1999 and it once housed Michigan's Capitol building. [n 2009 the Downtown Development
Authority instituted a comprehensive investment strategy for the District beginning with
redevelopment of the park to draw new business into the area. While, the Financial District
houses some of Detroit's most prominent structures of the skyline including the Guardian
Building, Ally Detroit Center and One Woodward Avenue.

This investment will redevelop a vacant property in the heart of Downtown complimenting the
redevelopment occurring in the Capitol Park and Financial Districts including the First State
Bank building, which is a Basco redevelopment. Additional information on the project is included
in Attachment A.



Request for Establishment of an Commercial Rehabilitation District at
44 Michigan Avenue, Detroit, Michigan 48226 for
Basco of Michigan, Inc.

The Necessity for Tax Relief

Substantial investment is necessary to rehabilitate the existing building into a viable, long-term
development and the rehabilitation project would not be possible without the receipt of an
exemption certificate.

In order to secure this financing and future tenants for the development, the operating costs of
the proposed renovations and redevelopment of the District needs to be kept as low as possible
(including property taxes).

PA 210 Request

This application documents the request for the establishment of a Commercial Rehabilitation
District. A 10-year abatement is being requested.

Economic Advantages of the Rehabilitation

The project will increase day-time density, investment and foot traffic to the parks and retail
centers of Downtown.

The granting of the District will not result in any fewer taxes to the City of Detroit in the short-
term or long-term. Upon successful redevelopment, the project will generate increased income
taxes, aid in the retention of skilled, local talent and fill a need for additional office and
commercial tenant spaces. The proposed redevelopment will encourage continued
redevelopment and improvements in the surrounding area.

On a short term basis 25 temporary construction jobs will be created during renovation and new
construction activities. On a long-term basis the proposed redevelopment associated with the
project will create approximately 1 full-time job directly by the developer. It is estimated that
future tenants will create an additional 115 (FTE) jobs. Basco is experienced in employing
Detroit residents on our projects and will utilize the D2D program and a Skilled Trades Task
Force to ensure Detroit-based contractors and workers benefit from the redevelopment.

On a long-term basis, following expiration of the 10-year abatement the renovated and
rehabilitated building will deliver a significant increase in tax revenue. Over time, the successful
redevelopment and cultural growth will have a city-wide impact.

Closing

Basco has a historic/architecturally value-oriented investment strategy and has designed 44
Michigan to enhance and promote the redevelopment efforts underway in Downtown Detroit.
Basco has a proven record of utilizing Detroit based contractors and Detroit residents on
redevelopment projects and is eager to instill the same approach on this development. Basco is
looking forward to pursuing this redevelopment and continuing investing in Downtown Detroit.

Respectfully submitted,

Roger Basmajian, Basco of Michigan



Request for Establishment of an Commercial Rehabilitation District at
44 Michigan Avenue, Detroit, Michigan 48226 for
Basco of Michlgan, Inc.

Attachments:

Attachment A: Detailed Project Description
Attachment B: Parcel Map

Attachment C: Paid Receipt of Current Taxes
Attachment D: Project Data Sheet
Attachment E: Incentive Information Chart
Attachment F: Support Letters



Attachment A: Detailed Project Description



General Description

The proposed Commercial Rehabilitation District (CRD) project is in the heart of Downtown
Detroit on the northeast corner of Griswold Street and Michigan Avenue. The Property contains
a vacant, two-story building with a lower level and sub-basement totaling approximately 21,000
of rentable square feet and a total building square footage of approximately 29,500. The parcel
is approximately 0.15 acres in a prime location for redevelopment, between the Capital Park

District an_d Financial District. _
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The Property borders the iconic 1001
Woodward Avenue building and is a block
from Capitol Park. The development is
within walkable distance to many other
City's amenities, including the Riverwalk,
Detroit Opera House, Greektown, and Cobo
Center.

Sitting on the border of two important
Detroit Districts, the Property is in a prime
location for commercial success. In the past
five years, Capitol Park has become ground
zero for Detroit’s revitalization, rehabilitating
the character of one of the most central
parts of Downtown. Capitol Park is
complemented to the south by the Financial

District. The Financial District houses some of Detroit's most prominent structures of the skyline
including the Guardian Building, One Woodward Avenue and the Ally Detroit Center.

Attachment A
Page 1 of 5



Constructed around 19815 the &8
Property was originally known as [
the Manufacturer's Bank building
and historically stood eight stories
tall, clad with ornate stone. The
Property was reduced to two
stories between the 1930's and
1960’s along with a fagade
replacement resulting in a precast
concrete and aluminum covered
curtain  wall. In 2006 in
preparation for the Superbowl, the
former curtain wall was replaced
along with fagade cleaning and
new exterior lighting. However,
upgrades within the building have
not taken place since the 1980's
leaving a property characterized
by tight enclosed office spaces
and antiquated amenities.

General Description of Proposed Use

The proposed redevelopment will gut, renovate and modernize the existing structure while
maintaining the bank aesthetic into a mixed retail and office building. Future restaurant, retail
and/or office tenants are planned to fill the building.

Attachment A
Page 2 of 5



Spurring off the successfully renovated
Capitol Park and the Capitol Park
District developments, this renovation
will create a placemaking opportunity at
an important intersection of the City.
The property will include bike racks,
planters, and new energy efficient
windows to create the feel of bringing
the outside in. The interior floor plans
will be re-arranged to create modern
office spaces that many Detroit tenants
are craving. Redevelopment  will
provide an opportunity to extend the
revitalization  occurring  throughout
Downtown by providing additional day-
time foot traffic.

Nature and Extent of the
Rehabilitation

The building has sustained significant deferred maintenance and has a fack in functional use
due to office size and underutilized spaces, particularly within the basement. Redevelopment
will require extensive repairs, major renovations and improvements.

Demolition of the outdated interior layout will occur along with electrical, plumbing and
mechanical/lHVAC upgrades and replacement to improve the current conditions and meet
modern demands while providing increased efficiency. Upgrades and repairs to the freight and
passenger elevators will be required along with a complete overhaul of the restrooms to become
ADA compliant. Replacement of the windows to a modern energy efficient system will also take
place. The bank vault, original marble, original brass fixtures and teller windows will be
preserved and incorporated into future designs.

Attachment A
Page 3 of 5



Basco of Michigan intends to apply for a 10 year real property tax abatement under the
provisions of a PA 210 Commercial Rehabilitation tax abatement. The remaining sources of
funds for the project are through Owner Equity and Permanent Financing. Hard-cost investment
is estimated at $1.5 million, with total project investment estimated at $4.6 million.

Descriptive List of the Fixed Building Equipment/Renovations

Renovations, new fixed building equipment and materials for the project include;

« Interior Demolition

e Mechanical; plumbing and HVAC

o Electrical; electrical work and communications

o Window Replacement

« Elevator repair of both freight and passenger

¢« Three ADA Bathrooms

¢ Rough carpentry

» Interior build-outs

« Masonry; restoration activities and interior walls

« Finishes; drywall and steel studs/insulation, hard tile, flooring, painting
- Specialties; fire extinguishers, toilet accessories, appliances

e Fire protection systems

e Doors and Windows: curtain wall and exterior doors, interior doors/frames/hardware
» Green Roof Installation with thermal and moisture protection

Time Schedule

Renovation activities are anticipated to commence immediately following establishment of the
district with a completion goal of winter 2019. Timelines are dependent upon the approval
schedule for the CRD.

Statement of Economic Advantages

The proposed development will create a sense of place, encourage increased spending and
create new jobs in the heart of Detroit. The newly renovated and modernized commercial office
space will bring a new international company into the City.

The granting of the tax abatement will not result in any fewer taxes to the City of Detroit in the
short-term or long-term. All City of Detroit taxes are now current. Upon successful
redevelopment, the development will generate increased property and income taxes.
Furthermore, the District will retain and curate local talent, create new jobs, increase daytime
density, and strengthen security.

On a short term basis 25 construction jobs will be created during renovation activities. On a
long-term basis the proposed redevelopment associated with the project will create
approximately 1 full-time job directly by the developer. It is estimated that future tenants will

Attachment A
Page 4 of 5



create an additional 115 (FTE) jobs. The development team will present at D2D meetings and
skilled trades task force meetings to garner opportunities to employ Detroit residents. This has
proven successful on Basco's recent developments of 607 Shelby and 751 Griswold.

The increase in tenant based jobs within the building will increase City collected income tax at a
1.2% rate for non-residents and 2.4% rate for Detroiters. This is estimated at approximately
$110,000 more than what is currently collected on an annual basis if 75% of those employed
are Detroit residents. This estimate is based on an average annual salary estimate of $45,000
for the one developer created job and the estimated 115 tenant employees that are anticipated.

On a long-term basis, following expiration of the 10-year abatement the building will deliver a
significant increase in tax revenue.

Leqgal Descriptions

44 Michigan Avenue.

Parcel: 02000264-6

N MICHIGAN REAR 48 47 FRTS ON GRISWOLD ST PLAT OF SEC 8 GOVERNOR &
JUDGES PLAN L34 P543 DEEDS, W C R 2/1 45.56 IRREG
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Attachment B: Parcel Map



Wayne County Parcel Viewer




Attachment C: Paid Receipt of Current Taxes



6/26/2018

44 MICHIGAN AVE
Parcei Number. 02990378.00

(Property Address)

Property Owner: BASCO OF MICHIGAN, INC

Record Details | City of Detroit | BS&A Online

Summary Information

> Assessed ValLe: $0 | Taxable Value $0

No Images Found

Owner and Taxpayer Information

Owner

Legal Description

BASCO OF MICHIGAN, INC
607 SHELBY ST STE 6C0
DETRO!T, Ml 48226

PIRSINAL PROPIRTY N THE (1Y OF DETRCIT

Taxpayer

Recalculate amounts using a different Payment Date

You can cange youn anticipatad paysent daie i order to recalcu'ate amonts o e as o the speaifiad aate for Hus pranerty

£-ler o Jaymeant Date :I_./:L/:(Ju'.

Tax History
Yoy ELR N
2017 Winter
2017 Summer
2016 Winter
2016 Summer

**Dlscialner; BE&A Software provides BSEA Oclice as a way for mut ldipaotes to dispiay inferrat on onlire and s ool rasponsible for 4 e conlent or accaracy of the data here o This 3ata s prov ded tor

Tota' Acwount
$0.00
$9.00
$000
$0.00

Recalculate !

Total Paid

$000

> Property Tax Infarmation found

SEE OWNER INFORMATION

Last Paq

Total Die
$0.00
$0.00
$0.00
$0.00

relerence otly and WITHOUT WARRANTY of ary kid eci et of it farred Please contactyo s oua munic pa'ity if you be'ieve there ave errars £ othe data

htlps:/bsaonline .com/SiteSearch/SiteSearchDetails? SearchFocus=Assessing&SearchCategory=Address&SearchText=44+Michiganduid=1 55&Pagel..

tapyrghl € 2019

v e

1M



6/26/2018 Record Detalls | Clty of Detrelt | BS&A Online

100 MICHIGAN AVE 48226 (Property Address)
Parcel Number: 02000264-6
Property Owner: BASCO OF MICHIGAN INC

Summary Informatlon

> Cominercial/Industrial Building Summary > Assessed Va'lie: $434,500 | Taxable Value: §380,241
¥r Built: 1938 - #of Buildirgs. 1
Error Loading Image - TolalsqFt 12725

> Property Tax information found

ttern 1 of 2 2 Images / 0 Sketches

Owner and Taxpayer Information

Owner BASCO OF MICHIGAN INC Taxpayer SEE OWNER INFORMATION
607 SHELBY ST SUITE 600
DETROIT, Mi 48226

Legal Description

N MiCHIGAN REAK 48 47 FRTS ON GRISWOLD ST PLAT OF SEC B GOVERNOR & JJDGES PLAN L34 P543 CEZDS, W C R 2/1 45 56 IRREG

Racal~ulase 2 noonls using + different Payment 3 ste

[T YR P WOV R YOI TRRPYWAVE O S8 UATILNN Y I A Y IR T VRN YRR T N R IR U L A N ISR RSP ISR

Enter a Payment Date §/26/2018 Recalculate l
Tax History
Y ey Toty: Amaount Tolal Pa'd a it Tota! Due
2017 Winter $6,575.44 $6,575.44 01/16/2078 $0.00
2017 Summer $31.202.85 $31,202.85 01/16/2018 $0.00
2016 Winter $9,873.08 $9,873 08 02/28/2017 $0.00
2016 Summer $26,029.84 $26,029.84 09/22/2016 $0.00

“*Disclalmer: 9S&A Software provides B5&A Onlina as a way for municipalities to display informatian online and is not respansible for the contant or accuracy of the data harein. This data is provided for
tafarenca only and WITHOUT WARRANTY of any kind expressed or Inferred. Please contact your locat municipality if you befieve there are errors in the data

Copyrght© 20181 .4 1 e Ine

https:/Ibsaonllne.comlSlteSearch/SiteSearchDetails?SearchFocus=AssessIng&SearchCategory=Address&SearchText=100+Mlch|gan&uld=155&Page... 17N
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EGL

‘We'rs all businaus

Economic & Fiscal Impact Project Data Sheet

The information requested on this form will be used by the Detroit Economic Growth Corporation to prepare an impact ana ysis

of your firm or project. Ente- data in the yzliow cells below You may also enter additional information or notes in other areas of this
workshest, to the right in column K or insert rows to enter other data. Some standard defaults are entered in the data sheet already.
You may change these defaults as appropriate

Please enter information in the yellow cells beiow ard e-mai' this completed survey form to:

Malinda L. Jensen Phone: 313-237-4632
Director of Business Cevelopment
Detro’t Economic Growth Corporation Email: mijensen@degc.org

500 Griswcld Street, Suite 2200
Detroit, Michigan 48226

Please call if you have any questions

A NOTE ABOUT ENTERING DATA

Light yellow cells are user inputs Enter the appropriate information for the specific project
in the tight yeilow ceils

Grey celis contain formulas which will automatically recalculate based or your olher inputs.
You may overwrite grey ce'ls, as approprizte

GENERAL INFORMATION ABOUT THE COMPANY

Name of the Company Briea et e
Street Address 607 Shelby Street, Suite 400
City, State Zip Cretrat Wolaga s i
Company Website

Contact information for persen completing this data sheet

Name [

Title Regional Manager - Economic Incentives, PM Environmental
Phone Number Bl o s

Email debonasdprieny com

Backgreund and Requirements
Enter any information that you would like us to know about your requirements or intent for the eccricric onuiysis Please describe any incentives that you would
fike us to madel in the analysis including tax abatement being requested or considered.

The project Is being considered for an Commercial Rehab:litalion Tax Abatement

ABQUT THE PROJECT
Name of the Project 44 "1 i
tocation of the Project 24 Michigan Avenue (also known as 100 Michigan Avenue)

Identify the taxing jurisdictions impacted by the project, if known

ciy City o Detroit

[T Wavyne County

. b oL | District Detroit Public Schools

State Education State Education

ooy o thes AT S ST NN | B Y ~!|

Project Data Sheet |1



intermediate School Wayne RESA

€ i g Wayne County Comm. College
Zoo Wavne County Zao
Museum Detroit institute of Arts

Wili the Project be located in the city limits? | s =]

Description of the Prcject

Enter any narrative below to describe the Project, including plons to startup, expand, or locate in the community. This description will be included in the repert,

The proposed Commercial Rehabilitation District (CRD) Is located in the heart of Downtown Detroit on the northeast comer of Griswold Street and Michigan
Avenue. The Property contains a vacant, two-story bullding with a basement totaling approximately 29,500 square feet, with 21,000 rentable square feet. The
parcet Is approximately 0.15 acres in a prime location for redevelopment, between the Capital Park District and Financlal District. The Property is within walking
distance to many of the City's amenities, Including the RiverWalk, Detroit Opera House, Greektown, Cobo Center, Campus Martius Park and Capitol Park.
Constructed around 1915 the Property was originally known as the Manufacturer's Bank building and historically stood eight storfes tall, clad with ornate stone.
The property was reduced to two stortes between the 1930's and 1960's along with a facade replacement resulting in a precast cancrete and aluminum covered
curtaln wall. In 2606 In preparation of the Superbowl, the former curtain wall was replaced along with fagade cleaning and new exterior lighting. However,
upgrades within the building have not taken place since the 1980's leaving a property characterized by tight enclosed office spaces ard antiquated amenities.
The proposed redevelopment will gut, renovate and madernize the exlsting structure while maintaining the bank aesthetic into a mixed-use retail and
commercial office bullding. Two tenants are currently under LOIs, which would result in restaurant/retail and/or office space. Spurring off the successfully
renovated Capltol Park and the Capltol Park District developments, this development will create a placemaking opportunity at an Important intersection of the
City. The property will include bike racks, planters and new windows to create the feei of bringing the outside in. Energy efficient upgrades will occur throughout
the building Redevelopment wiil previde an opportunity to extend the revitalization occurring throughout Downtown by providing neeced commerclal/office
space.

identify the Project's primary North American Industry Classification System (NAICS) Code or describe the activity that will occur at tne
local facility
To help identify the correct industry code  Ddie .« e wne o e b o b il

Commercial/Office/Retail

Project Data Sheet |2



cu RRENT OPERIATIOES
Please complete if applicable

The TAXABLE va'ue of firm's taxable property currently on the tax rolls

Land

Tl 8 Other Real Map o

Commercial Personal iy L
Industrial Perscral Trii o

Number of existing employees working at the company's local facility
Average annua! salaries paid to existing employees
TAXABLE ASSETS, EMPLOYEES, AND OPERATIONS

The Project's capita! investment each year

Buildirgs ard

Other Real Commercia!

Property Personal

Year Land I 1 Foop oty

1 1,531,800

2
3
4
5
6
7
8
]
10

Tota! 40 $1,531,000 50

Are the building and improvements costs entered above for construction?

Building permits and fees to be paid to the City during construction, if aopiicable

tragleth,

1

Incustrial
Personal

g

Year

W e NV s W N =

-
(=)

Total

30

330,241

$55.000

Toial
$1,531,0C0
3

)
1Al

$1,531.8C0

Tcta! City
Building Perm-ts
anc Fees
33008

$50.000

Project Data Sheet |3



Number of new full-time jobs to be added in the community each year

Enter the jobs added in the commuriity each yeor, including jobs relocated from outside of the community.

Average annual salaries of new employees each year

Enter an amount i Year 1 and the percent of annua! increase, or enter appropriate
amounts for each year.

The Project's annual utilities

Enter an amount in Year 1 and the percerit of annual increase, or enter appropriate
emourits for each year.

Year
1

[N I ST I TV V)

o

% annua ncrease

To'al Est. Utif'ties
3“,.‘) Gl
$48,960
$49,939
$50,938
$51,957
$52,996
$54,056
$55,137
356,240
$57,364

Wastewater
$8,000
48,160
$8323
$8,490
$8,659
18,833
$9.009
$9,189
$9.373
$9,561

Year

W oo~ AWw A W

o

Tota'

Year

WD NN AW R

=]

Percen? of annua increase

Aot

$22.000
§22.440
$22,889
423,347
$23.814
424,290
$24,776
$25,271
§25,777
$26,292

Natura! Gas
$18,000
$18,360
$18.727
$19,102
$19,484
$19,873
$20.271
$20,676
$21.090
$21.512

New Employees
To Be Hired
Each Year

25 Construction Jobs

115 Developer and Tenant Jobs

Average
Annwual Salaries

$0
33
$0
0
30
30
10
$0
80

Casle
30
$0
$0
30
30
$0
30
$0
50
$0

$o
$0
30
$0
30
3C
50
30
30
8¢

Project Data Sheet |4
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Attachment F: Support Letters



- 719 griswold street . suite 180 - detroit, mi 48226 - (313) 962-9106 + www.eatdimestore.com

On behalf of the ownership team at downtown Detroit restaurant, Dime Store, | am
writing to convey our support for Basco of Michigan for the redevelopment of 751
Griswold & 44 Michigan Ave.

Dime Store is a popular breakfast, lunch and brunch restaurant located inside the
historic Chrysler House at 719 Griswold Street. As a neighbor of 751 Griswold & 44
Michigan Ave. and small business owners in the City of Detroit, we believe Basco's
proposed redevelopment will positively contribute to the Central Business District’s
appeal, making the area more attractive to those who live, work and play in the City’s
core.

Detroit needs developers like Basco, which has proven time and again to provide
communities with redevelopment projects that bolster neighborhoods with smart,

conscientious design and an emphasis on tenancy that supports the area’s needs
and goals.

We are very excited to see how this and other Basco projects will continue to help
our community grow economically, communally and with a sense of pride and
security of which the City of Detroit and its residents can be proud.

Cheets,

| /La’krly
" Owner/Operator

DIME STORE

719 Griswold Street

Suite 180

Detroit, Ml 48226

(313) 962-9106 Dime Store
(734) 717-7736 Cell



Honorable City Council STAMERICAN
Colman A. Young Municipal Vo MOAL » YA
Center W / AT ST =T =5
Detroit, M| 48226

To the Honorable City Council,

On behalf of the ownership team at the American Coney Island in
downtown Detroit, | am writing to convey our support for BASCO of
Michigan and the redevelopment of 751 Griswold & 44 Michigan Ave.

American Coney Island is an iconic breakfast, lunch and late-night

dinner restaurant located at the corner of Lafayette & Michigan. These
building we support are on either side of our property. As neighbors of 751
Griswold & 44 Michigan Ave. as well as other small business owners in the
City of Detroit, we believe BASCO'’s proposed redevelopment will positively
contribute to the Central Business District's appeal, making the area more
attractive to those who live, work and play in the City’s core.

The City of Detroit needs developers like BASCO, which have proven time
and again to provide communities with redevelopment projects that bolster
neighborhoods with smart, conscientious design and an emphasis on
tenancy that supports the area’s needs and goals.

| am very excited to see how this and other BASCO projects will continue to
help our community grow economically, communally and with a sense of
pride and security of which the City of Detroit and it's residents can be
proud.

With warm regards,
Grace Keros
American Coney Island

114 W. Lafayette
Detroit Ml 48226



Michigan Deparlment of Treasury
4507 (Rev. 06-09) STATE IUSE ONLY

Agplicalion Numbar Dale Racalved LUCI Cedo

Application for Commercial Rehabilitation Exemption Certificate

Issued under authorlly of Public Acl 210 of 2005, as amended.

Read the instructions page before completing the form. This application should be flled after the commercial rehabilitation
district is established. The applicant must complete Parts 1, 2 and 3 and file one original application form (with required attachments)
and one additional copy with the clerk of the local governmental unit {(LGU). Attach the lsgal description of property on a separate
sheet. This project will nol receive tax benefits until approved by the State Tax Commission (STC). Applications received after October
31 may not be acted upon in the current year. This application is subject to audit by the STC.

PART 1: OWNER / APPLICANT INFORMATION (applicant must complete all ficlds)

Applicant (Company) Name (apolicant must be the awner of the fucility) MNAICS or SIC Coda
Basco of Michigan Inc,
Facillty's Slreel Address City Stata 2IP Ccds
44 Michigan Avenue (aka 100 Michigan Avenue) Detrait Mi 48225
Nama of City, Township or Villago (laxing authority) County School Dislrict Whera Facilily is Lozated
Detroit W 5
== = s ———|Wayne etroit
Clty D Tawnship DVillage y
Dala of Rehabifilation Cemmencerrent {mm/dd/yyyy) Planned Dato of Renatiltation Complaticn (mavddryyyy) T
08/01/2018 08/01/2019
Estirmated Cost of Rehabllltaton Mumbar of Yoars Exernplion Roquastod (1-10) o
$1,500,000 10
Expecled Project Outcomes (chack ell that apply)
E} Incroase Commereiel Activity !:l Retain Employmenl Ravitalize Urban Areas
Croate Employment [:l Provent Loss of Empioyment D Increase Number of Res!dents in Facility's Communlty

No. cf jobs to bo created due to facilily's rohabilitalion | Na. of jabs to Lo retaired due to facility's rehadliiaticn] No of conaln,eton }otis to he created durirg rekaplitation

116 25

PART 2: APPLICATION DOCUMENTS

Prepare and a'tach the following items:

General toucrphion of tho faciity {year bulit, orlginal uso, n'cst racenl usa, . ; e . U,
rumber of starins, squars footuca) Statamett of \he aconomic advanlages exdected from the exemplon
Dsacription of the qualifed faciity's proposad use Legal dascrigtion

Descriptlon of the gsnsral nature and extont of (ha rehabilitation to e undartaken | Duu:uip!rn‘on oftho "underserved aroa” (Qualifiad Retai) Food
Entatillshments o ly)

Descriptive Hist of (o fxed bullding equlament fisat wil be a part of the quaiifiad facility |:| Commorcial Rehallitation Exemplion Cortiificate for Qualified Reta:l Focd
Estabtishimenia (Ferm 4753) (Qualllied Rotall Facd Establishments aniy)

Time schadule for undertaking and completing the faclllly's rohablitation

PART 3: APPLICANT CERTIFICATION

Mama of Authorizod Gorppany OillcorA(no arthaonzod egenis) Telephone Numbar Y =y i
/ 06 e gt'ﬁbﬂf‘\f/\ yro 33502 5117
Fax Number ~ E-mivd Addrosg,

f(a?g.'b@ l’/tls coMm ) o

Strea: Address

607 Stilby w100 " Dot VIR

-
| certify that, to the best of my knowledge, the information containad hersin and in the attachments is truly descriptive of the property for which this
application is being submitled. Further, I am familiar with the provisions of Public Act 210 of 2005, as amended, and lo the best of my knowledge the
company has complied or will be able to comply with all of the requiremnants thereof which are prerequisite lo the approval of the application by the focal
governmantal unit and the {ssuance of a Commercial Rehabilitation Exemption Certificate by the Stale Tax Commisslon.

| further certify that this rehabilitation program, when completed, whl constituls a rehabilitated facllity, as defined by Public Act 210 of 2005, as amended,
and that the rehabliitation of this Facility would not have been undertaken without my recelpt of the exemption certificats.

Sigrature af Aulhopnied Comany Ghiicer (no awlhastznd nganls) Title Date

)" rraiad 771 F
£ 7



City of MDetroit

Janice M. Winfrey QFFICE OF THE CITY CLERK Vivian & Hudson
City Clerk Deputy City Clerk
July 6, 2018

To:  Maurice Cox, Director
Planning and Development Department
Coleman A. Young Municipal Center
2 Woodward Ave. Suite 908
Detroit, MI. 48226

Re:  Basco of Michigan Inc.

Please find attached an Application for Commercial Rehabilitation Exemption Certificate
for 44 Michigan Ave. (AKA 100 Michigan Ave)(RELATED TO PETITION #1478)

Respectfully submitted,

/ — - B
; '!_/ — /
(s - - -—7/ :/ .

P

L o ol

v e (- {
Michael J. O’Connell, Jr. Asst. City Council Clerk
Office of the City Clerk

200 Coleman A. Young Municipal Center * Detroit, Michigan 48226-3400
{313) 224 3260  Fax {313) 224-1466



Form 4507, Page 2

PART 4: ASSESS0R RECOMMENDATICONS (assessor of LGU must caomplels Part 4)

Provide the Taxable Value and State Equalized Value of Commercial Property, as provided In Public Act 210 of 2005, as amended, for lhe tax year
Immediately preceding the effsctive date of the certificate (December 31 of the year approved by the STC).

Taxable Yalue State Equalized Value (SEV)

Land

Building(s)

Tho properly (o be covered by ihls exemptlon may not be Included on any olher spaclfic tax roll while racelving tho Cammercial Rehabilltaien Exomptlon. For oxample,
property on the Eliglble Tax Reverted Praparty (Land Bank) spaclflc tax rofl cennot be granted a Commerclal Rehabllltation Examption that wauld also put the same proparly

on lhe Commaorcial Rehabililation specilla tax rall,

By chacking thls bux | certify that, if approved, the proparty lo ba coverad by this exemption wil be on the Commerclal Rehabliilatlon Exemption spacific tax roli
and not on any olhir specific tax roll.

Name of Local Gavornman: Bady

Name of Assesser (first and lasl name) Talephons Number

Fax Number E-mall Address

1 certify thal, to the bes! of my know/ledge, tho information contained in Part 4 of this applicatlon Is complete and accurate
Date

Asgossor's Signalure

PART 5: LOCAL GOVERNMENT ACTION (clerk of LGU nwsl complele Part 5)

Aslion Taken By LGU (altach a cartlflad copy of the resolulion).

D Exomplicn approved for yaars, endlng Decembar 30, {not to exceed 10 ysars)

I:I Exemption Denied
Dato Dislrlct Eslablished {attach resolutlon for district) | Local Uit Classification Identitication (LUC1) Code | School Code

-PART 6: LOCAL GOVERNMENT CLERK:CERTIFICATION (cleri of LGU must complete Part 6)

Clark's Name (first and last) Telsphorne Number

Fax Number E-mall Address

Maillng Address City Stats ZIP Code
LGU Gontact Person for Additlonal Information LGU Cortact Parson Talaphiore Number Fax Number

[ certify that, to the best of my knowledge, the information contalned I this application and attachments is complete and accurate end hereby request
the State Tax Commission Issue a Commarcial Rehabilitation Exemption Ceitificate, as provided by Public Act 210 of 2005, as amendsd.

Di'e

Clerk's S'gnaturs

The clerk must retain the original application at the local unit and mail one copy of the completed application with attachments to:

State Tax Commission
P.O. Box 30471
Lansing, MI 48909




Instructions for Completing Form 4507
Application for Commercial Rehabilitation Exemption Certificate

The Comunercial Rehabilitation Exemption Certificate was created by Public Act 210 of 2005, as amended. The application is initially filed,
teviewed, and approved by the LGU and then reviewed and approved by the State Tax Comntission. According to Section 3 of Public Act 210
ol 2005. as amended, the LGU must establish a Commercial Rehabilitation District. Rehabilitation may commence after establishment of

the Commercial Rehabilitation District.

Owner / Applicant Instructions

1, Complete Parts 1, 2 and 3 of application

2. Drepare and attach all documents required under Part 2 of the application:

General description of the facility (year built, oviginal usc, most recent use, number of stories, square foatage)
Description of the qualified facility's proposed use

Description of the general nature and extent of the rehabilitation to be undertaken

Descriptive list of the fixed building equipment that will be a part of the qualified facility

Time schedule for undertaking and completing the facilily's rebabilitation

Statemenl of the economic advantages expected from the exemption

wm e o6 g

Legal description of the facility
h.  Description of the “underserved arca™ (Qualified Rernil Food Establishments only)
3. Qualified Retail Food Establislunents:

a.  Complete Part 1 of the Commerciul Rehabilitation Exemption Certification for Qualified Retail Food Establishments
(Form 4753). Submit to LGU clerk along with application.

b. Describe ilie “underserved area” and provide supporting decunientation to show Low the project area meets ong or mote of
the following requirements:

i An area that contains a low to moderate income census tract(s) whick:, based on per capita income, are lracts below the
66.67 percentlile (323,643 in 1999 dollars) and a below average supcrmarket density

i An arca thal has a supermarkel customer base with more than 50% living in a low income census tract(s) which based on
the per capita income, are tracts below the 66.67 percentile (823,643 in 1999 dollars)

iti. An area thal hos demonstrated significant aceess limitations duc to travel distance and has no Qualified Retail
Food Establishments within two niles of the geo-center [or an urban area or has no Qualified Retail Food Establisiunents
within nine milcs of the geo-center for a rural arca.
For assistance in determining the project area’s eligibility, visit www.michigan.gov/propertytaxexemptions and click on
Commercial Rehabilitation Act,

4 Submit the application and all attachments to the clerk of the LGU whcre the property is located.

LGU Assessor Instructions
Complete and sign Part 4 of the application.

LGU Clerk Instructions
1. Afler LGU action, complete Part 5 of the application.

2. After reviewing the epplication for complete and accurate information, complete Part 6 and sign the application to certify the
application meels the requirements as outlined by Public Act 210 of 2005, as amended.

3. Assemble the following for a complete application:
a. Completed Application for Conunercial Rehabilitation Exemption Certificate (Form 4507)
b.  All required attachments listed under Part 2
c.  Acopy of the resolution by the LGU establishing the district
d. A certified copy of the resolution by the LGU approving the application
e. Complete Form 4753 (Qualified Retail Food Establishments only)
4. Submit the completed application to: State Tax Comumission, P.O. Box 30471, Lunsing, MI 48509

Application Deadline

The State Tax Commission must receive complete applications on or before October 31 to ensure processing and certificats issuance for the
following tax year. Applications received after October 31 may not be processed in time for certificate issuance for the following tax year.

For guaranteed receipt by the State Tax Conimission, send applicalions and attachments via certified mail.

If you have questions or necd additional information or sample documents, visit www.michigan.gov/propertytaxexcmptlons or call
(517) 373-2408.



Detroit Brownfield Redevelopment Authority
500 Griswold Street « Suite 2200

Detroit, Michigan 43226

Phone: 313 963-2940

Fax. 313 963-8839

August 28, 2018

Honorable City Council

City of Detroit

1340 Coleman A. Young Municipal Center
Detroit, Michigan 48226

Re: 2" Amended & Restated Garfield Area Brownfield Redevelopment Plan
Dear Honorable Council Members:

Please find enclosed the corrected Exhibit C to replace the Exhibit C submitted to the City of
Detroit Clerk’s Office on July 26, 2018 with the Second Amended and Restated Garfield Area
Brownfield Redevelopment Plan.

A correction was made to the section reference highlighted in the attached Exhibit C.

Sincerely,
IW”‘C!' %"“4 /"\

Jennifer Kanalos
Authorized Agent

c City Clerk
Marcel Todd
Irvin Corley, Jr.
David Whitaker
Derrick Headd
Marcel Hurt
DeAndree Watson
Malinda Jensen
Matthew Walters
Allen Rawls
Brian Vosburg
Stephanie Washington

K:\Art's And Wills\Arts DBRA Backup\Correspondence\City Council packet cover letters\2018 Cover Letters\2nd Amended
and Restated Garfield Area Corrected Reso CC Transmittal Letter.docx
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Exhibit C

Detroit Brownfield Redevelopment Authority
500 Griswold Street « Suite 2200

Detroit, Michigan 48226

Phone: 313 963-2940

Fax. 313 963-8839

CODE DBRA 18-07-116-09

GARFIELD AREA SECOND AMENDED AND RESTATED BROWNFIELD REDEVELOPMENT
PLAN

WHEREAS, pursuant to 381 PA 1996, as amended, (“Act 381"), the City of Detroit
Brownfield Redevelopment Authority (the “DBRA”) has been established by resolution of the City
Council of the City of Detroit (the “City Council”) for the purpose of promoting the revitalization of
environmentally distressed areas in the City of Detroit; and

WHEREAS, under Act 381 the DBRA is authorized to develop and propose for adoption
by City Council a brownfield plan for one or more parcels of eligible property; and

WHEREAS, in accordance with the policies, procedures and bylaws governing the DBRA,
the DBRA has submitted a proposed brownfield plan for the Second Amended and Restated
Brownfield Plan for the Garfield Area Development Redevelopment Project (the “Plan”) to the
Community Advisory Committee for its consideration and comment and has solicited comments
from the public by publication of notice stating that the proposed Plan has been submitted to the
Community Advisory Committee and by conducting a public hearing in the area to which the
proposed Plan applies; and

WHEREAS, the Community Advisory Committee has considered the proposed Plan and
approved a resolution recommending the approval of the proposed Plan by the DBRA and the
City Council as presented by the DBRA; and

WHEREAS, during the public meeting held by the DBRA Board of Directors on July 11,
2018, in accordance with Section 3(2)(a)(ii) of 317 PA 1968, as amended, DBRA Board Member,
Sonya Mays, as the CEO of Develop Detroit, Inc. disclosed to the DBRA Board of Directors that
Develop Detroit, Inc. has a pecuniary interest in the proposed Plan and any subsequent
Reimbursement Agreement that may be executed by Develop Detroit, Inc. in connection with the
Plan; and

WHEREAS, in accordance with the provisions of Act 381, the Board of Directors of the
DBRA has considered the proposed Plan and desires to approve the proposed Plan and to
request that City Council call a public hearing to consider and adopt a resolution approving the
proposed Plan.

NOW, THEREFORE, BE IT RESOLVED:

1. Two thirds (2/3) of the full membership of the Board of Directors of the DBRA,
without the vote of Sonya Mays, has determined that the adoption of the brownfield plan for the
Second Amended and Restated Brownfield Plan for the Garfield Area Redevelopment



Exhibit C

Project is in keeping with the purposes of Act 381 and recommends submittal of the Plan to City
Council for approval.

2. Two thirds (2/3) of the full membership of the Board of Directors of the DBRA,
without the vote of Sonya Mays, approves the Plan substantially in the form attached hereto and
in accordance with Section 3(2)(a) and (b) of 317 PA 1968, as amended. A copy of the Plan is on
file with the Secretary of the DBRA.

3. Any Authorized Agent of the DBRA is authorized and directed to submit a certified
copy of this Resolution and the Plan to the City Clerk, together with a request that City Council
call a public hearing concerning the Plan and to take all other actions required to approve the
Plan in accordance with Act 381.

4. That any one of the officers and any one of the Authorized Agents of the DBRA or
any two of the Authorized Agents of the DBRA shall hereafter have the authority to negotiate and
execute all documents, contracts, or other papers, and take such other actions, necessary or
appropriate to implement the provisions and intent of this Resolution on behalf of the DBRA.

5. That all of the acts and transactions of any officer or authorized agent of the DBRA,
in the name and on behalf of the DBRA, relating to matters contemplated by the foregoing
resolutions, which acts would have been approved by the foregoing resolutions except that such
acts were taken prior to execution of these resolutions, are hereby in all respects confirmed,
approved and ratified.

6. All resolutions and parts of resolutions insofar as they conflict with the provisions
of this resolution are rescinded.

July 25, 2018



Detroit Brownfield Redevelopment Authority
500 Griswold Street * Suite 2200

Detroit, Michigan 48226

Phone: 313 963-2940

Fax.  313963-8839

August 29, 2018

Honorable City Council

City of Detroit

1340 Coleman A. Young Municipal Center
Detroit, Michigan 48226

Re: Lafayette West Brownfield Redevelopment Plan

Dear Honorable Council Members:

The enclosed Brownfield Plan for the Lafayette West Redevelopment Project (the “Plan”) (Exhibit
A), was submitted by the Detroit Brownfield Redevelopment Authority Board (the “DBRA”) to the
Community Advisory Committee (the “CAC”). The Plan was considered and reviewed by the CAC
at its August 8, 2018 meeting and a public hearing was held by the DBRA on August 15, 2018 to
solicit public comments. The Committee’s communication to the City Council and the DBRA,
dated August 8, 2018 (Exhibit B), recommending approval of the Plan, including the minutes of
the public hearing held by the DBRA, are enclosed for the City Council’s consideration.

On August 22, 2018, the DBRA adopted a resolution (Exhibit C) approving the Plan and
authorizing the submission of a copy of its resolution and the Plan to the City Clerk, together with
a request that the Detroit City Council call a public hearing concerning the Plan and to take all
other actions to approve the Plan in accordance with Act 381.

The Plan is now presented to the City Councit for approval. The Detroit City Council will, after
publication of the notices, hold a public hearing on the Plan. After the public hearing, the City
Council shall determine whether the Plan constitutes a public purpose and, if so, may approve or
reject the Plan or approve it with modifications.

Project Introduction

Lafayette Acquisition Partners, LLC is the project developer (the “Developer”) for the Plan which
entails a comprehensive, mixed-use redevelopment of the site. The current, vacant, obsolete 8-
story university building and dilapidated parking lot will be demolished. The redevelopment,
Lafayette West, is planned to consist of a 12-story tower, two 4-story residential buildings, and
approximately 60 for-sale condominium townhomes. The tower will be serviced by an 4 level
underground and aboveground parking structure and the two midrise buildings will be podium
style developments with integrated ground level parking and four stories of apartments atop the

parking.'}

The total investment is estimated to be $111 million. The Developer is requesting $28,116,141.00
in TIF reimbursement, however only $26,356,887.00 in TIF Reimbursement is projected to be
captured for the life of the Plan.

CITY CLERK 29 pug 2018 pr3iE7



Honorable City Council
August 29, 2018
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There will be 428 temporary construction jobs and 8 FTE jobs. The 428 temporary construction
jobs are expected to be created over a 2-year period once construction begins. The 8 FTE jobs
may include retail positions, managerial positions, property maintenance staff, and parking
attendants.

Property Subiject to the Plan

The eligible property (the “Property”) consists of one (1) parcel bounded by Rivard to the east,
East Lafayette Street to the south, Chrysler Freeway to the west, and the Horatio Williams Center,
which is on Antietam Avenue to the north in Detroit’'s Lafayette Park.

Basis of Eligibility

The Property is considered “eligible property” as defined by Act 381, Section 2 because (a) the
Property was previously utilized as commercial as well as industrial purposes; (b) it is located
within the City of Detroit, a qualified local governmental unit under Act 381; and (c) the Property
is determined to be a “facility” as defined by Act 381.

Eligible Activities and Projected Costs

The “eligible activities” that are intended to be carried out at the Property are considered “eligible
activities” as defined by Sec 2 of Act 381, because they include environmental assessment
activities, due care activities and additional response activities (department-specific activities),
demolition and lead and asbestos abatement, site preparation, infrastructure improvements, and
development and preparation of a brownfield plan and Act 381 work plan(s). The eligible activities
and budgeted costs are intended as part of the development of the Property and will be financed
solely by the Developer. The Authority is not responsible for any costs of eligible activities and
will incur no debt. The eligible activities are estimated to commence within 18 months of approval
of the Plan and be completed within 3 years.

Tax Increment Financing (TIF) Capture

The Developer desires to be reimbursed for the costs of eligible activities. Tax increment revenue
generated by the Property will be captured by the DBRA and used to reimburse the cost of the
eligible activities completed on the Property after approval of this Plan pursuant to the terms of a
Reimbursement Agreement with the DBRA.

COSTS TO BE REIMBURSED WITH TIF

1. Department Specific Activities $4,397,460.00
2. Demolition $1,500,000.00
3. Lead and Asbestos Activities $515,000.00
4. Site Preparation $1,252,500.00
5. Infrastructure Improvements $11,865,296.00
6. Brownfield Plan & Act 381 Work Plan $30,000.00
7. Cost Tracking Compliance $30,000.00
8. Contingency — (15%) $2,929,538.00
9. Interest (5% simple, after expiration of abatements) $5,596,346.00
*Total Reimbursement to Developer $28,116,141.00

10. Authority Administrative Costs $2,583,903.00
11. State Brownfield Redevelopment Fund $1,472,147.00
12. Local Site Remediation Revolving Fund $0.00
TOTAL Estimated Costs $32,172,191.00
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*Developer is only projecting to receive $26,356,887 in TIF Reimbursement

The actual cost of those eligible activities encompassed by this Plan that will qualify for
reimbursement from tax increment revenues of the DBRA from the Property shall be governed by
the terms of the Reimbursement Agreement.

Other Incentives

The Developer is seeking additional incentives, which will include local and/or state approval of
Commercial Rehabilitation Act (CRA — PA 210) and Neighborhood Enterprise Zone (NEZ) Tax
Abatements.

DBRA's Reguest

The DBRA is respectfully requesting the following actions from the City Council:

a.)

b.)

c.)

d.)

September 4, 2018

City Council adoption of the Resolution (Exhibit D), setting the Lafayette West
Brownfield Redevelopment Plan public hearing, as approved by the Planning and
Economic Development Standing Committee Chair and the City of Detroit Clerk, for
September 6, 2018 at 10:10 AM in the Council Chambers, 13" Floor of the Coleman
A. Young Municipal Center, located at 2 Woodward Avenue, Detroit, Michigan.

September 20, 2018, 10:05 AM
Discussion with taxing jurisdictions regarding the fiscal impact of the Plan.

September 20, 2018, 10:10 AM
Public Hearing at City Council's Planning and Economic Development Standing
Committee concerning the Lafayette West Brownfield Redevelopment Plan.

September 25, 2018
City Council adoption of the Resolution approving the Lafayette West Brownfield
Redevelopment Plan (Exhibit E).

Sincerely, }
[/;D?nq %}{7"/” /‘Q

Jennifer Kanalos
Authorized Agent

City Clerk

Marcel Todd

Irvin Corley, Jr.
David Whitaker
Derrick Headd
Marcel Hurt
DeAndree Watson
Malinda Jensen
Matthew Walters
Allen Rawls

Brian Vosburg
Stephanie Washington
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EXHIBIT A

CITY OF DETROIT
BROWNFIELD REDEVELOPMENT AUTHORITY

BROWNFIELD PLAN FOR THE
LAFAYETTE WEST
REDEVELOPMENT PROJECT

Prepared by:

Lafayette Acquisition Partners, LLC
41800 West 11 Mile Road, Suite 209
Novi, MI 48375

Contact Person: Amin Irving

Phone: (248) 515-2789

AKT Peerless

333 W Fort Street, Suite 1410
Detroit, MI 48226

Contact Person: Bret Stuntz
Phone: (313) 962-9353

August 29, 2018
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I. INTRODUCTION

In order to promote the revitalization of environmentally distressed and blighted areas
within the boundaries of the City of Detroit, Michigan (the “City”), the City has established
the City of Detroit Brownfield Redevelopment Authority (the “DBRA”) pursuant to
Michigan Public Act 381 of 1996, as amended (“Act 381”).

The primary purpose of this Brownfield Plan (“Plan”) is to promote the redevelopment of
and private investment in certain “brownfield” properties within the City. Inclusion of
property within this Plan will facilitate financing of environmental response and other
eligible activities at eligible properties and will also provide tax incentives to eligible
taxpayers willing to invest in revitalization of eligible sites, commonly referred to as
“brownfields.” By facilitating redevelopment of brownfield properties, this Plan is
intended to promote economic growth for the benefit of the residents of the City and all
taxing units located within and benefited by the DBRA.

This Plan is intended to apply to the eligible property identified in this Plan and, if tax
increment revenues are proposed to be captured from that eligible property, to identify and
authorize the eligible activities to be funded by such tax increment revenues.

This Plan is intended to be a living document, which may be modified or amended in
accordance with the requirements of Act 381, as necessary to achieve the purposes of Act
381. The identification or designation of a developer or proposed use for the eligible
property shall not necessitate an amendment to this Plan, affect the application of this Plan
to the eligible property, or impair the rights available to the DBRA under this Plan. The
applicable sections of Act 381 are noted throughout the Plan for reference purposes.

This Plan describes the project to be completed (see Attachment C) and contains all the
information required by Section 13(2) of Act 381.



Exhibit A
Lafayette West
Brownfield Redevelopment Plan

II. GENERAL PROVISIONS

A. Description of the Eligible Property (Section 13 (2)(h)) and the Project

The property comprising the eligible property consists of a single parcel, 1401 Rivard
Street, Detroit, Michigan, which is a “facility”. The parcel and all tangible personal
property located thereon will comprise the eligible property and is referred to herein as the
“Property.”

Attachment A includes a site map of the Property. The Property is located in Detroit’s
Lafayette Park on the east side of Detroit, bounded by Rivard to the east, East Lafayette
Street to the south, Chrysler Freeway to the west, and the Horatio Williams Center, which
is on Antietam Avenue to the north.

Parcel information is outlined below.

Address 1401 Rivard Street
Parcel ID 05003750-82
Owner Lafayette Acquisition Partners, LLC

W RIVARD PART OF LOT 24 LAFAYETTE PARK SUB
L.80 P87-91 PLATS WCR 5/148 DESC AS BEG AT A PTE
DISTANT S 28D 04 M 53 S 169.01 FT FROM THE
INTERSECTION OF THE SLY LINE ANTIETAM AND
THE WLY LINE OF RIVARD THENCE S 28D 04M 53S E
111.27 FT THENCE S 26D 02M 57S E 526.67 FT THENCE
el DR eription S 59D 52M 158 287.05 FT THENCE N 26D 02M 578

315.07 FT THENCE N 32D 09M 51S W 560.00 FT
THENCE N 04D 48M 18S E 53.48 FT THENCE ALG THE
SLY LINE OF ANTIETAM ON A CUR TO THE LEFT
WHOSE RADIUS IS 358.34 AN ARC DISTANCE OF
158.14 FT CH OF SD CUR BEARS S 86D 07M 51S E
156.86 FT THENCE S 09D 22M 51S E 122.37 FT THENCE
N 80D 37M 09S E 223.13 FT TO POB 227,283 SQ FT

Lafayette Acquisition Partners, LLC is the project developer (“Developer”) and acquired
the Property on June 28, 2018. The Project is a comprehensive, mixed-use redevelopment
of the site. The vacant, obsolete 8-story university building and dilapidated parking lot
currently situated on the Property will be demolished. The redevelopment, currently
referred to as “Lafayette West”, is planned to consist of a 12-story tower, two 4-story
residential buildings, and approximately 60 for-sale condominium townhomes. The tower
will be serviced by an attached 4-story parking structure (one sublevel and three above
ground levels containing a total of 182 spaces) and the two (2) midrise buildings will be
podium style developments with integrated ground level parking and four (4) stories of
apartments atop the parking. It is currently anticipated construction will begin in the fall of
2
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2018 and eligible activities will be completed within two (2) years. The project description
provided herein is a summary of the proposed development at the time of the adoption of
the Plan. The actual development may vary from the project description provided herein,
without necessitating an amendment to this Plan, so long as such variations are not material
and arise as a result of changes in market and/or financing conditions affecting the project
and/or are related to the addition or immaterial removal of amenities to the project. All
material changes, as determined by DBRA in its sole discretion, to the project description
are subject to the approval of the DBRA staff and shall be consistent with the overall nature
of the proposed development, its proposed public purpose, and the purposes of Act 381.

Attachment C provides a detailed description of the project and eligible activities to be
completed at the Property (the “Project”), and Attachment D includes letters of support for
the Project.

B. Basis of Eligibility (Section 13 (2)(h) and Section 2 (p))

The Property is considered “eligible property” as defined by Act 381, Section 2 because
(a) the Property was previously utilized as commercial as well as industrial purposes; (b)
it is located within the City of Detroit, a qualified local governmental unit under Act 381;
and (c) the Property is determined to be a “facility” as defined by Act 381.

AKT Peerless completed a Phase II Environmental Site Assessment (ESA) on January 30,
2018. In order to evaluate the recognized environmental conditions (RECs) on the
Property, AKT Peerless conducted a subsurface investigation of the Property that included:
(1) a targeted ground penetrating radar survey, (2) the advancement of 22 soil borings, and
(3) the collection of 22 soil samples. The following samples were submitted for laboratory
analyses:

e 22 soil samples for volatile organic compounds (VOCs), polynuclear aromatic
hydrocarbons (PNAs), Michigan Metals (arsenic, barium, cadmium, chromium
(total), copper, lead, mercury, selenium, silver, and zinc), and polychlorinated
biphenyls (PCBs).

The results of the Phase II ESA indicated the following:

e Arsenic, cadmium, chromium (total), lead, mercury, and selenium were detected
in the subject property soil at concentrations that exceed the MDEQ DWP GRCC.

e Arsenic, barium, cadmium, chromium (total), copper, mercury, selenium, silver,
and zinc identified at the subject property exceed the Groundwater Surface Water
Interface Protection Criteria.

e Chemicals of concern were not identified at concentrations that exceed the
MDEQ Volatilization to Indoor Air Inhalation Cleanup Criteria or the Infinite
Source Volatile Soil Inhalation Criteria. However, mercury, benzene,
ethylbenzene, trichloroethylene, 1,2,3-trimethylbenzene, and xylenes were
identified at the MDEQ August 2017 Media Specific Volatilization to Indoor Air
Interim Action Screening Levels.
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e Chromium (total) was identified at concentrations that exceed the MDEQ
Particulate Soil Inhalation Cleanup Criteria.

e Arsenic, lead, and benzo(a)pyrene were detected at concentrations that exceed the
MDEQ Direct Contact Cleanup Criteria.

Based on laboratory analytical results, the Property meets the definition of a “facility,” as
defined in Part 201 of the NREPA, Michigan Public Act (PA) 451, 1994, as amended.

C. Summary of Eligible Activities and Description of Costs (Section 13 (2)(a).(b))
The “eligible activities” that are intended to be carried out at the Property are considered
“eligible activities” as defined by Section 2(0) of Act 381, because they include
environmental assessment activities, due care activities and additional response activities
(department-specific activities), demolition and lead and asbestos abatement, site
preparation, infrastructure improvements, and development and preparation of a
brownfield plan and Act 381 work plan(s).

A summary of the eligible activities and the estimated cost of each eligible activity intended
to be paid for with Tax Increment Revenues from the Property are shown in the table
attached hereto as Attachment E. The eligible activities described in Attachment E are not
exhaustive. Subject to the approval of DBRA staff in writing, additional eligible activities
may be carried out at the Property, without requiring an amendment to this Plan, so long
as such eligible activities are permitted by Act 381 and the costs of such eligible activities
does not exceed the total costs stated in Attachment E.

Unless otherwise agreed to in writing by the DBRA, all eligible activities shall commence
within eighteen (18) months after the date the governing body approves this Plan and be
completed within three (3) years after approval of the Michigan Strategic Fund work plan,
if applicable, or three (3) years after execution of the Reimbursement Agreement (as that
term is defined below). Any long-term monitoring or operation and maintenance activities
or obligations that may be required will be performed in compliance with the terms of this
Plan and any documents prepared pursuant to this Plan.

The Developer desires to be reimbursed for the costs of eligible activities. Tax increment
revenue generated by the Property will be captured by the DBRA and used to reimburse
the cost of the eligible activities completed on the Property pursuant to the terms of a
Reimbursement Agreement to be executed by the DBRA and the Developer after approval
of this Plan (the “Reimbursement Agreement”), to the extent permitted by Act 381. In the
event this Plan contemplates the capture of tax increment revenue derived from “taxes
levied for school operating purposes” (as defined by Section 2(uu) of Act 381 and
hereinafter referred to as “School Taxes™), the Developer acknowledges and agrees that
DBRA’s obligation to reimburse the Developer for the cost of eligible activities with tax
increment revenue derived from Local Taxes, or Specific Taxes that are considered Local
Taxes, (as these capitalized terms are defined by Act 381) is contingent upon: (i) the
Developer receiving at least the initial applicable work plan approvals by the Michigan
Strategic Fund and the Michigan Department of Environmental Quality, as may be required

4
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pursuant to Act 381, or (ii) the Developer providing the DBRA with evidence, satisfactory
to DBRA, that the Developer has the financial means to complete the project without the
capture of, and subsequent reimbursement with, the contemplated School Taxes.

The costs listed in Attachment E are estimated costs and may increase or decrease
depending on the nature and extent of environmental contamination and other unknown
conditions encountered on the Property. The actual cost of those eligible activities
encompassed by this Plan that will qualify for reimbursement from tax increment revenues
of the DBRA from the Property shall be governed by the terms of the Reimbursement
Agreement. No costs of eligible activities will be qualified for reimbursement except to
the extent permitted in accordance with the terms and conditions of the Reimbursement
Agreement and Act 381. The Reimbursement Agreement and this Plan will dictate the
total cost of eligible activities subject to payment or reimbursement, provided that the total
cost of eligible activities subject to payment or reimbursement under the Reimbursement
Agreement shall not exceed the estimated costs set forth in Attachment E. As long as the
total costs are not exceeded, line item costs of eligible activities may be adjusted after the
date this Plan is approved by the governing body, to the extent the adjustments do not
violate the terms of the approved MDEQ or MSF work plan.

D. Estimate of Captured Taxable Value and Tax Increment Revenues (Section
13(2)(c)); Beginning Date of Capture of Tax Increment Revenues (Section (13)(2)(f);
Impact of Tax Increment Financing on Taxing Jurisdictions (Section 13(2)(g))

This Plan anticipates the capture of tax increment revenues to reimburse the Developer for
the costs of eligible activities under this Plan in accordance with the Reimbursement
Agreement. Subject to Section 13(b)16 of Act 381, a table of estimated tax increment
revenues to be captured is attached to this Plan as Attachment F.

Tax increments are projected to be captured and applied to (i) reimbursement of eligible
activity costs and payment of DBRA administrative and operating expenses, (ii) make
deposits into the State Brownfield Redevelopment Fund, and (iii) make deposits into the
DBRA’s Local Brownfield Revolving Fund, as follows:



vIs‘sv6’e
T8L'E009 $
€81°L08°C  §
99€°T6 $
€81°9y $

0000°¢1
LEVT'8
00020
0001°0

TVLIOL
1930 [00Y0S
S2IAIRS 192
via
007
e[ STy} JO 1] oY)

Sunmp Vg oy} Aq paimdes aq jou [[eys g pajelauas oq o3 pajosloid ore soxe) Sumol[of sy ‘uonippe uj

LYT'TLF'T $ | €06'€8S'T S | L889SE9T § i STVIOL
8LIESE $ | 08T980T § £8Y9°C xXel OM
65682 $ | sivorLt $ LOES'Y AreIqry
€9SLYTT  $ | ¥SS69EL  $ 0TS6°61 A1 [e1susD
1¥9°20T $ | seo‘Lel't  $ 80¥CT'¢ 939[10D WWO) DM
950°5Z1 $ 8TL'SEL $ 0000°C HNH VSTd OM
785°01T $ | ske'evZ’lt  $ 8L9¢°€ dd dS vSTd OM
¥€0°9 $ ¥r9°se $ $960°0 VSTd OM
18€°¢1 $ ¥v0°6L $ 0viT0 VINOH DM
9LEST $ LT8°06 $ 65¥T°0 sired DM
859°8S $ 10S°9¥€ $ 18€6°0 S[ref DM
¥88°19 $ 095°59¢ $ L6860 0D dukem
amde)) 185071
L10°0ZE8  $ 000081 xe], sunesadQ [00ydS
LYTTLYT  § 6SE°CLLT  $ 00009 (13S) xe], uoyeonpy sje1g
3Im3de)) T00YdS
pung JUAWASINGIIISY | JUSTASINQUITaY arey
Zuiajoasy 91818 UIWpY Vigd Jodorans(g a8eN




The Developer anticipates approval of an Act 210 Commercial Rehabilitation Act Tax
Abatement (CRA) and Neighborhood Enterprise Zone Tax Abatement (NEZ) on the
Property for the Project. In the event the CRA and/or NEZ is approved, the tax abatements
will reduce the property tax obligations of the eligible property for the periods applicable
under the applicable abatement certificates, thereby reducing the amount of tax increment
revenues available under this Plan.

In no event shall the duration of this Plan exceed thirty-five (35) years following the date
of the governing body’s resolution approving this Plan, nor shall the duration of the tax
capture exceed the lesser of the period authorized under subsection (5) of Section 13 of Act
381 or 30 years. Further, in no event shall the beginning date of the capture of tax
increment revenues be later than five (5) years after the date of the governing body’s
resolution approving this Plan or such other date as authorized by Act 381.

E. Plan of Financing (Section 13(2)(d)); Maximum Amount of Indebtedness (Section
13(2)(e))

The eligible activities are to be financed solely by the Developer. The DBRA will
reimburse the Developer for the cost of approved eligible activities, but only from tax
increment revenues generated from the Property. No advances have been or shall be made
by the City or the DBRA for the costs of eligible activities under this Plan.

All reimbursements authorized under this Plan shall be governed by the Reimbursement
Agreement. The inclusion of eligible activities and estimates of costs to be reimbursed in
this Plan are intended to authorize the DBRA to fund such reimbursements and does not
obligate the DBRA or the City to fund any reimbursement or to enter into the
Reimbursement Agreement providing for the reimbursement of any costs for which tax
increment revenues may be captured under this Plan, or which are permitted to be
reimbursed under this Plan. The amount and source of any tax increment revenues that
will be used for purposes authorized by this Plan, and the terms and conditions for such
use and upon any reimbursement of the expenses permitted by this Plan, will be provided
solely under the Reimbursement Agreement contemplated by this Plan.

Unless otherwise agreed upon by the Developer, the DBRA, and the State of Michigan, the
DBRA shall not incur any note or bonded indebtedness to finance the purposes of this Plan.

Interest shall be paid under this Plan as provided in the Reimbursement Agreement,
provided that to the extent that the Michigan Strategic Fund or Michigan Department of
Environmental Quality does not approve the payment of interest on an eligible activity with
school taxes, interest shall not accrue or be paid under this Plan with respect to the cost of
such eligible activity. Unless otherwise agreed upon by the Developer, the DBRA, and the
State of Michigan, the DBRA may approve interest on the local portion of the
reimbursement to the extent that the projected internal rate of return to the Developer does
not exceed twenty (20%), as more specifically stated in the Reimbursement Agreement.

Reimbursements under the Reimbursement Agreement shall not exceed the cost of Eligible
Activities permitted under this Plan.
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F. Duration of Plan (Section 13(2)(f))

Subject to Section 13b(16) of Act 381, the beginning date of capture of tax increment
revenues for each eligible property shall occur in accordance with the Tax Increment
Financing (TIF) table described in Exhibit F. In no event, however, shall this Plan extend
beyond the maximum term allowed by Section 13(2)(f) of Act 381 for the duration of this
Plan.

Furthermore, this Plan, or any subsequent amendment thereto, may be abolished or
terminated in accordance with Section 14(8) of Act 381 in the event of any of the following:

a. The governing body may abolish this Plan (or any subsequent amendment
thereto) when it finds that the purposes for which this Plan was established have been
accomplished.

b. The governing body may terminate this Plan (or any subsequent amendment
thereto) if the project for which eligible activities were identified in this Plan (or any
subsequent amendment thereto) fails to occur with respect to the eligible property for at
least two (2) years following the date of the governing body resolution approving this Plan
(or any subsequent amendment thereto), provided that the governing body first does both
of the following: (i) gives 30 days’ written notice to the Developer at its last known address
by certified mail or other method that documents proof of delivery attempted; and (ii)
provides the Developer with an opportunity to be heard at a public meeting.

Notwithstanding anything in this subsection to the contrary, this Plan (or any subsequent
amendment thereto) shall not be abolished or terminated until the principal and interest on
bonds, if any, issued under Section 17 of Act 381 and all other obligations to which the tax
increment revenues are pledged have been paid or funds sufficient to make the payment
have been identified or segregated.

G. Effective Date of Inclusion in Brownfield Plan
The Property will become a part of this Plan on the date this Plan is approved by the
governing body.

H. Displacement/Relocation of Individuals on Eligible Property (Section 13(2)(i-1))
There are no persons or businesses residing on the eligible property and no occupied
residences will be acquired or cleared, therefore there will be no displacement or relocation
of persons or businesses under this Plan.

I. Local Brownfield Revolving Fund (“LBRE”) (Section 8; Section 13(2)(m))

The DBRA has established a Local Brownfield Revolving Fund (LBRF). The LBRF will
consist of all tax increment revenues authorized to be captured and deposited in the LBRF,
as specified in Section 13(5) of Act 381, under this Plan and any other plan of the DBRA.
It may also include funds appropriated or otherwise made available from public or private
sources.
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The amount of tax increment revenue authorized for capture and deposit in the LBRF is
estimated at $0. All funds, if any, deposited in the LBRF shall be used in accordance with
Section 8 of Act 381.

J. Brownfield Redevelopment Fund (Section 8a; Section 13(2)(m))

The DBRA shall pay to the Department of Treasury at least once annually an amount equal
to 50% of the taxes levied under the state education tax, 1993 PA 331, MCL 211.901 to
211.906, that are captured under this Plan for up to the first twenty-five (25) years of the
duration of capture of tax increment revenues for each eligible property included in this
Plan. If the DBRA pays an amount equal to 50% of the taxes levied under the state
education tax, 1993 PA 331, MCL 211.901 to 211.906, on a parcel of eligible property to
the Department of Treasury under Section 13b(14) of Act 381, the percentage of local taxes
levied on that parcel and used to reimburse eligible activities for the Project under this Plan
shall not exceed the percentage of local taxes levied on that parcel that would have been
used to reimburse eligible activities for the Project under this Plan if the 50% of the taxes
levied under the state education tax, 1993 PA 331, MCL 211.901 to 211.906, on that parcel
were not paid to the Department of Treasury under Section 13b(14) of Act 381.

K. Developer’s Obligations, Representations and Warrants

The Developer and its affiliates shall comply with all applicable laws, ordinances,
executive orders, or other regulations imposed by the City or any other properly constituted
governmental authority with respect to the Property and shall use the Property in
accordance with this Plan.

The Developer, at its sole cost and expense, shall be solely responsible for and shall fully
comply with all applicable federal, state, and local relocation requirements in implementing
this Plan.

The Developer represents and warrants that a Phase I Environmental Site Assessment
(“ESA”), and if appropriate, a Phase II ESA, baseline environmental assessment, and due
care plan, pursuant to Part 201 of Michigan’s Natural Resources and Environmental
Protection Act (MCL 324.20101 et seq.), have been or will be performed on the Property
(“Environmental Documents™). Attached hereto as Attachment G is the City of Detroit’s
Department of Buildings, Safety Engineering and Environmental acknowledgement of its
receipt of the Phase I ESA and the Phase II ESA.

The Developer further represents and warrants that the Project does not and will not include
a City of Detroit Land Bank Authority, Wayne County Land Bank Authority or State of
Michigan Land Bank financing component.

Except as otherwise agreed to by the DBRA, any breach of a representation or warranty
contained in this Plan shall render the Plan invalid, subject to the Developer’s reasonable
opportunity to cure as described in the Reimbursement Agreement.
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III. ATTACHMENTS
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ATTACHMENT A

Site Map
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ATTACHMENT B

Legal Descriptions of Eligible Property to which the Plan Applies



Address 1401 Rivard Street
Parcel 1D 05003750-82
Owner Lafayette Acquisition Partners LLC

Legal Description

W RIVARD PART OF LOT 24 LAFAYETTE PARK SUB
L80 P87-91 PLATS WCR 5/148 DESC AS BEG AT A PTE
DISTANT S 28D 04 M 53 S 169.01 FT FROM THE
INTERSECTION OF THE SLY LINE ANTIETAM AND
THE WLY LINE OF RIVARD THENCE S 28D 04M 53S E
111.27 FT THENCE S 26D 02M 57S E 526.67 FT THENCE
S 59D 52M 158 287.05 FT THENCE N 26D 02M 57S
315.07 FT THENCE N 32D 09M 51S W 560.00 FT
THENCE N 04D 48M 18S E 53.48 FT THENCE ALG THE
SLY LINE OF ANTIETAM ON A CUR TO THE LEFT
WHOSE RADIUS IS 358.34 AN ARC DISTANCE OF
158.14 FT CH OF SD CUR BEARS S 86D 07M 51S E
156.86 FT THENCE S 09D 22M 51S E 122.37 FT THENCE
N 80D 37M 09S E 223.13 FT TO POB 227,283 SQ FT
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ATTACHMENT C

Project Description



Project Description — Lafayette West Redevelopment

Project Developer: Lafayette Acquisition Partners, LLC

Project Location: 1401 Rivard Street

Capital Investment: ~$111 million

Eligible Activities: ~$28,116,141 (Department Specific Activities, Lead

& Asbestos Abatement, Demolition, Site
Preparation, Infrastructure Improvements, 15%
Contingency on aforementioned activity costs and
Preparation of a Brownfield Plan and Act 381 Work
Plan.)

Type of Eligible Property: Facility

Project Overview: Lafayette Acquisition Partners, LLC is planning to redevelop the
approximately 5.5-acre property currently containing the former Shapero Hall, which was
a Wayne State University facility. A comprehensive redevelopment plan has not yet been
finalized, but will likely incorporate mixed-use residential and retail uses including a 12-
story tower, two 4-story residential buildings, and approximately 60 for-sale
condominium townhomes. The tower will be serviced by a 4-level underground &
aboveground parking structure and the two midrise buildings will be podium style
developments with integrated ground level parking and four stories of apartments atop
the parking. The new development will be harmonious with existing development in
adjacent Lafayette Park. It is also in close proximity to District Detroit, Greektown, East
Riverfront, and Eastern Market.

The Project also anticipates local and state approval of Commercial Rehabilitation Act
(CRA) and Neighborhood Enterprise Zone (NEZ) Tax Abatements and Act 381 Work
Plans.

The 12-story tower will have a ~10,000 square foot footprint; the two 4-story buildings
are planned for ~13,000 and 22,000 square foot footprints, respectively. The city grid will
be restored onsite, and improvements will be made to utilities and landscaping.

Commencement is anticipated in fall 2018. Completion is anticipated within two years.
The final development plans and will be determined based on market changes and
community need. However, the primary objective will be to radically transform this
underutilized property into a landmark redevelopment, attracting new residents, creating
new jobs and stimulating further redevelopment on nearby propetties.
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ATTACHMENT D

Supportive Letters



HORATIO WILLIAMS
FOUNDATION

Leadership For Life

August 1,2018

Brian Vosburg, AICP

Brownfield Redevelopment Manager
Detroit Economic Growth Corporation
500 Griswold, Suite 2200

Detroit, M1l 48226

RE: Lafayette West Brownfield Project
Dear Mr. Vosburg,

As the Founder of the Horatio Williams Foundation, I am writing you to assert our support for the Lafayette
West brownfield redevelopment project, which will radically transform a long-vacant property in our neighborhood.

The Horatio Williams Foundation is a non-profit organization founded in 2005 to find a way to give kids a
“SECOND CHANCE?". Our goal is to be lifelong vehicles to helping children become leaders. Our teamwork
approach requires every participant to develop trust, build integrity, and give as a servant to our community,

while participating in our events and programs.

We are very excited for this new development as it will provide a range of housing options in the Lafayette
Park neighborhood and attract new residents. The Horatio Williams Foundation owns the building just North
of the proposed Lafayette West development initiative. We support the Lafayette West development initiative
because it has the potential to be a major catalyst in the enhancement of the Lafayette Park neighborhood,
which is simply an extension of the wonderful revitalization efforts happening in within the City of Detroit.

It also affords the area with more households of all socio-economic backgrounds to utilize the life changing
services of the Horatio Williams Foundation.

Founder

1010 ANTIETAM
DETROIT M1 48207

313.567.4945 phone
313.567.4945 fax- |
horuﬂow“lulmstount#aﬂon.org



Woodward Academy
951 E Lafayette Ave.
Detroit, MI 48207

August 1, 2018

Brian Vosburg, AICP

Brownfield Redevelopment Manager
Detroit Economic Growth Corporation
500 Griswold, Suite 2200

Detroit, MI 48226

RE: Lafayette West Brownfield Project
Dear Mr. Vosburg,

As the Managing Member of Smiling Angel, LLC., | am writing to you to assert our support for the
Lafayette West brownfield redevelopment project, which will radically transform a long-vacant property
in our neighborhood.

Smiling Angel, LLC owns the Woodward Academy school site adjacent to the proposed Lafayette West
development initiative.

We are very excited for this new development as it will provide a range of housing options in the
Lafayette Park neighborhood and attract new residents. Smiling Angel, LLC supports the Lafayette West
development initiative as it not only is a pedestrian focused sustainable community designed to
complement Lafayette Park’s architectural and design heritage, but it continues the restoration and
alignment of the street grid that reconnect the neighborhood with the downtown district.

Sincerely,

\ J -
e o o e W
i g_-.'. \»n \ —-—h._._._,____‘_“‘ T ——

Isaac Hanna
Member

WIRELESS GIANT HEADQUARTERSE
32000 STEPHENSON HWY
MADISON HEIGHTS, MI 48071
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ATTACHMENT E

Estimated Cost of Eligible Activities Table
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ATTACHMENT F

TIF Tables
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Exhibit A
Lafayette West
Brownfield Redevelopment Plan

ATTACHMENT G

BSEED Acknowledgement



Attachment B

TO: THE DETROIT BROWNFIELD REDEVELOPMENT AUTHORITY

FROM: DETROIT, BUILDINGS, SAFETY ENGINEERING, AND
ENVIRONMENTAL DEPARTMENT

PROJECT: 1401 RIVARD STREET, LAFAYETTE ACQUISITION PARTNERS,LLC

DATE: April 6, 2018

The undersigned, from the City of Detroit, Buildings, Safety Engineering, and
Environmental Department acknowledges the receipt of the environmental documents listed
below, which have been submitted by Lafayette Acquisition Partners, LLC, as developer, as part
of its Brownfield Plan submittal to the Detroit Brownfield Redevelopment Authority (DBRA),
for the 1401 Rivard Street Project.

X  Phase I Environmental Site Assessment, pursuant to USEPA’s. All
Appropriate Inquiry using American Society of Testing Materials (ASTM)
Standard E 1527-13

X Phase II Environmental Site Assessment, pursuant to ASTM Standard
1903 (if appropriate)

Baseline Environmental Assessment, pursuant to Part 201 of Michigan ‘s
Natural Resources and Environmental Protection Act, MCL 324.20101 et
seq. (if appropriate).

Due Care Plan, pursuant to Part 201 of Michigan’s Natural Resources and
Environmental Protection Act, MCL 324.20101 et seq. (if appropriate).
Based upon its review of the above environmental documents and the
representations of the developer, the City of Detroit, Buildings, Safety Engineering, and
Environmental Department agrees with the environmental consultant that the site is a facility and

has determined that the documents received for this project satisfy the DBRA Guidelines.

City of Detroit, Buildings, Safety
Engineering, and Environmental
Department

By: Qrm& A gy

Its: General Manager
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ATTACHMENT H

Supplemental Information/Job Incentive Chart



QEitg_of ZI_Bgt_ruit

CITY COUNCIL

CounciL PrReSIDENT BRENDA JONES

INCENTIVE INFORMATION CHART;
Project Type Incentive Type Investment Amount District
New Construction TIF, CRA & NEZ $111,851,500 Lafayette Park
Jobs Available
Construction Post Construction
Professional Non- Skilled Non-Skilled | Professional Non- Skilled Non-Skilled
Professional Labor Labor Professional Labor Labor
42 170 131 85 8

1. What is the plan for hiring Detroiters?

The project will use Executive Order requirements as the basis for all trade contracts in terms of local
participation.

2. Please give a detailed description of the jobs available as listed in the above chart, i.e: job type, job
qualifications, etc.
The completed project is anticipated to create 8 new jobs with an average hourly wage of $11.50
to $15.00. The commercial/retail tenants are yet-to-be-decided; but positions may include retail
positions, managerial positions, property maintenance staff and parking attendants.

The project will create an estimated 428 temporary construction jobs.

3. Wil this development cause any relocation that will create new Detroit residents?
The completed project will create 225 new apartments units in Detroit’s Lafayette Park neighborhood. In
accordance with local requirements, 20% of the new units will be made available at affordable (minimum
80% AMI) rents. The new development will greatly increase urban density in this area of the City and will
transform this long-vacant lot into a neighborhood asset.

4. Has the developer reached out to any community groups to discuss the project and/or any potential
jobs?
The developer intends to participate in Council President Jones’ Skilled Trades Task Force to
maximize the use of local contractors and make a best faith effort to hire local workers — both for
temporary and full-time positions created by this project.

5. When is construction slated to begin?
The project will begin with demolition of the existing, obsolete commercial building located on site and with
site preparation activities. Pending the approval of the necessary incentives and financing, these activities
will start in the ¢ quarter of 2018.

6. What is the expected completion date of construction?

Construction is expected to continue for 24 months. The anticipated grand opening is spring 2021.

*Please contact Linda Wesley at (313) 628-2993 or wesleyl@detroitmi.gov to schedule a date to attend the
Skilled Trades Task Force.




Coleman A. Young Municipal Center ¢ 2 Woodward Avenue * Suite 1340 * Detroit, Michigan 48226
(313) 224-1245  Fax (313) 224-4095

-



City of Detroit

Brownfield Redevelopment Authority

Community Advisory Committee
500 Griswold Street « Suite 2200

Detroit, Michigan 48226

Phone: 313 963-2940

Fax: 313 963-8839

August 8, 2018

The Honorable City Council

City of Detroit

Coleman A. Young Municipal Center
2 Woodward Avenue, Suite 1340
Detroit, Michigan 48226

City of Detroit Brownfield Redevelopment Authority
Board of Directors

500 Griswold Street, Suite 2200

Detroit, Michigan 48226

Exhibit B

Re: Recommendation for Approval of the Lafayette West Brownfield Redevelopment Plan

Honorable Members of the Detroit City Council and the City of Detroit Brownfield Redevelopment

Authority Board of Directors:

In accordance with the resolution of the Detroit City Council creating the City of Detroit Brownfield
Redevelopment Authority (the “Authority”), the Community Advisory Committee, at its meeting of
August 8, 2018, adopted a resolution approving the proposed Brownfield Plan for the Lafayette
West Redevelopment and recommending adoption of this Brownfield Plan by the Authority and

City Council.

Please accept this letter of recommendation for approval from the Community Advisory

Committee on the Brownfield Plan for the Lafayette West Redevelopment.

Very truly yours,

By:
Allen Rawls, Chairperson
Community Advisory Committee to the City of Detroit
Brownfield Redevelopment Authority



City of Detroit

Brownfield Redevelopment Authority
500 Griswold Street « Suite 2200
Detroit, Michigan 48226
Phone: 313 963-2940
Fax: 313 963-8839
MINUTES OF THE
DETROIT BROWNFIELD REDEVELOPMENT AUTHORITY
PUBLIC HEARING FOR THE
LAFAYETTE WEST
BROWNFIELD REDEVELOPMENT PLAN

Wednesday, August 15, 2018
Horatio Williams Foundation
1010 Antietam Ave.
Detroit, MI 48207
5:30 PM

In attendance were:
Brian Vosburg (DEGC/DBRA)
Cora Capler (DEGC/DBRA)
Nathan Keup (Ginosko)
Mark Bennett (MJB PLLC)
Bret Stuntz (AKTPeerless)
Ryan Southen
Sade
Jackie Bell
Earl Bell
Patrice McKinnon
Rep. Stephanie Chang
Sloan Kennedy
Will Kennedy
Horatio Williams

Mr. Vosburg called the meeting to order at 5:40 PM.

Mr. Vosburg informed the hearing of the tax increment financing request per the Brownfield Plan
and answered questions regarding the capture of school taxes, the members of the Detroit
Brownfield Redevelopment Authority Board and the Community Advisory Committee, the eligible
expenses under the Brownfield Plan, and the process and timeline for local and state approvals for
the Brownfield Plan.

Mr. Keup and Mr. Stuntz provided details regarding the redevelopment plan for the project location
and answered questions regarding parking, demolition, abatement of lead and asbestos,
environmental cleanup, site security, affordable housing, and plan for employment of Detroit
residents and contractors.

Paper copies of the Brownfield Plan were provided.

There were no comments received in support orf opposition to the project.

Citing no further public comments, Mr. Vosburg closed the public hearing at 6:55 PM.



Exhibit C

Detroit Brownfield Redevelopment Authority
500 Griswold Street * Suite 2200

Detroit, Michigan 48226

Phone: 313 963-2940

Fax. 313 963-8839

CODE DBRA 18-08-259-03

LAFAYETTE WEST BROWNFIELD REDEVELOPMENT PLAN

WHEREAS, pursuant to 381 PA 1996, as amended (“Act 381"), the City of Detroit
Brownfield Redevelopment Authority (the “DBRA”) has been established by resolution of the City
Council of the City of Detroit (the “City Council”) for the purpose of promoting the revitalization of
environmentally distressed areas in the City of Detroit; and

WHEREAS, under Act 381 the DBRA is authorized to develop and propose for adoption
by City Council a brownfield plan for one or more parcels of eligible property; and

WHEREAS, in accordance with the policies, procedures and bylaws governing the DBRA,
the DBRA has submitted a proposed brownfield plan for the Lafayette West Redevelopment
Project (the “Plan”) to the Community Advisory Committee for its consideration and comment and
has solicited comments by the public by publication of notice stating that the proposed Plan has
been submitted to the Community Advisory Committee and by conducting a public hearing in the
area to which the proposed Plan applies; and

WHEREAS, the Community Advisory Committee has considered the proposed Plan and
approved a resolution recommending the approval of the proposed Plan by the DBRA and the
City Council as presented by the DBRA; and

WHEREAS, in accordance with the provisions of Act 381, the Board of Directors of the
DBRA has considered the proposed Plan and desires to approve the proposed Plan and to
request that City Council call a public hearing to consider and adopt a resolution approving the
proposed Plan.

NOW, THEREFORE, BE IT RESOLVED:

1. The Board of Directors of the DBRA has determined that the adoption of the
brownfield plan for the Lafayette West Redevelopment Project is in keeping with the purposes
of Act 381 and recommends submittal of the Plan to City Council for approval.

2. The Board of Directors of the DBRA has determined that the Plan constitutes a
“Qualifying Downtown Brownfield Project” under that certain Interlocal Agreement by and between
the DBRA and the City of Detroit Downtown Development Authority.

2. The Board of Directors of the DBRA approves the Plan substantially in the form
attached hereto and on file with the Secretary of the DBRA.



3. Any Authorized Agent of the DBRA is authorized and directed to submit a certified
copy of this Resolution and the Plan to the City Clerk, together with a request that the City Council
call a public hearing concerning the Plan and to take all other actions required to approve the
Plan in accordance with Act 381.

4, That any one of the officers and any one of the Authorized Agents of the DBRA or
any two of the Authorized Agents of the DBRA shali hereafter have the authority to negotiate and
execute all documents, contracts, or other papers, and take such other actions, necessary or
appropriate to implement the provisions and intent of this Resolution on behalf of the DBRA.

5. That all of the acts and transactions of any officer or authorized agent of the DBRA,
in the name and on behalf of the DBRA, relating to matters contemplated by the foregoing
resolutions, which acts would have been approved by the foregoing resolutions except that such
acts were taken prior to execution of these resolutions, are hereby in all respects confirmed,
approved and ratified.

6. All resolutions and parts of resolutions insofar as they conflict with the provisions
of this resolution are rescinded.

August 22, 2018



EXHIBIT D

RESOLUTION CALLING A PUBLIC HEARING REGARDING
APPROVAL OF THE BROWNFIELD PLAN OF THE
CITY OF DETROIT BROWNFIELD REDEVELOPMENT AUTHORITY
FOR THE LAFAYETTE WEST REDEVELOPMENT

The following preamble and resolution were offered by Member
and supported by Member :

WHEREAS, the City of Detroit, County of Wayne, Michigan (the “City”) is
authorized by the provisions of Act 381, Public Acts of Michigan, 1996 (“Act 381"), to
create a brownfield redevelopment authority; and

WHEREAS, pursuant to Act 381, the City Council of the City duly established the
City of Detroit Brownfield Redevelopment Authority (the “Authority”): and

WHEREAS, in accordance with the provisions of Act 381, the Authority has
prepared a Brownfield Plan for the Lafayette West Redevelopment (the “Plan”) and
submitted the Plan to the Community Advisory Committee for review and comment; and

WHEREAS, after receipt of the recommendation of the Community Advisory
Committee to approve the, the Authority has approved the Plan and forwarded it to City
Council with a request for its approval; and

WHEREAS, prior to approval of the Plan, the City Council is required to hold a
public hearing in connection with consideration of the Plan pursuant to Act 381.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. The City Council hereby acknowledges receipt of the Plan from the
Authority.

2. A public hearing is hereby called on Thursday, the 20" day of September,
2018 at 10:10 AM, prevailing Eastern Time, in the Council Chambers, 13" Floor of the
Coleman A. Young Municipal Center in the City to consider adoption by the City Council
of a resolution approving the Plan.



3. All resolutions and parts of resolutions insofar as they conflict with the
provisions of this resolution are rescinded.

4. The City Clerk is requested to submit three (3) certified copies of this
resolution to the DBRA, 500 Griswold Street, Suite 2200, Detroit, Ml 48226.

AYES: Members

NAYS; Members

RESOLUTION DECLARED ADOPTED.

WAIVER OF RECONSIDERATION

Janice Winfrey, City Clerk
City of Detroit
County of Wayne, Michigan

k:\art's and wills\arts dbra backup\correspondence\city council public hearing notices\2018 public hearing notices\Lafayette West cc
reso setting hearing.docx



EXHIBIT E

RESOLUTION APPROVING BROWNFIELD PLAN
OF THE CITY OF DETROIT BROWNFIELD REDEVELOPMENT AUTHORITY
FOR THE LAFAYETTE WEST REDEVELOPMENT PROJECT

City of Detroit
County of Wayne, Michigan

WHEREAS, pursuant to 381 PA 1996, as amended (“Act 381”), the City of Detroit
Brownfield Redevelopment Authority (“Authority”) has been established by resolution of
the City Council of the City of Detroit (the “City”) for the purpose of promoting the
revitalization of eligible properties in the City; and

WHEREAS, under Act 381 the Authority is authorized to develop and propose for
adoption by City Council a brownfield plan for one (1) or more parcels of eligible property;
and

WHEREAS, pursuant to the resolution establishing the Authority and the bylaws
of the Authority, the Authority has submitted a proposed Amended and Restated
Brownfield Plan for the Lafayette West Redevelopment Project (the “Plan”); and

WHEREAS, the Authority submitted the Plan to the Community Advisory
Committee for consideration on August 8, 2018, per the provisions of the resolution
establishing the Authority, and a public hearing was conducted by the Authority on August
15, 2018 to solicit comments on the proposed Plan; and

WHEREAS, the Community Advisory Committee recommended approval of the
Plan on August 8, 2018; and

WHEREAS, the Authority approved the Plan on August 22, 2018 and forwarded it
to the City Council with a request for its approval of the Plan; and

WHEREAS, the required notice of the public hearing on the Plan was given in
accordance with Section 13 of Act 381; and

WHEREAS, the City Council held a public hearing on the proposed Plan on
September 20, 2018.

NOW, THEREFORE, BE IT RESOLVED, THAT:

1. Definitions. Where used in this Resolution the terms set forth below shall
have the following meaning unless the context clearly requires otherwise:



“Eligible Activities” or “eligible activity” shall have the meaning described in Act
381.

“Eligible Property” means the property designated in the Plan as the Eligible
Property, as described in Act 381.

“Plan” means the Plan prepared by the Authority, as transmitted to the City Council
by the Authority for approval, copies of which Plan are on file in the office of the City Clerk.

“Taxing Jurisdiction” shall mean each unit of government levying an ad valorem
property tax on the Eligible Property.

2. Public Purpose. The City Council hereby determines that the Plan
constitutes a public purpose.

3. Best Interest of the Public. The City Council hereby determines that it is in
the best interests of the public to promote the revitalization of environmentally distressed
areas in the City to proceed with the Plan.

4, Review Considerations. As required by Act 381, the City Council has in
reviewing the Plan taken into account the following considerations:

(a)  Portions of the property designated in the Plan meets the definition
of Eligible Property, as described in Act 381, including consideration of the criteria of
“blighted” as defined in Act 381,

(b)  The Plan meets the requirements set forth in section 13 of Act 381.

(c) The proposed method of financing the costs of eligible activities is
feasible and the Authority has the ability to arrange the financing.

(d) The costs of eligible activities proposed are reasonable and
necessary to carry out the purposes of Act 381.

(¢) The amount of captured taxable value estimated to result from
adoption of the Plan is reasonable.

5. Approval and Adoption of Plan. The Plan as submitted by the Authority is
hereby approved and adopted. A copy of the Plan and all amendments thereto shall be
maintained on file in the City Clerk’s office.

6. Preparation of Base Year Assessment Roll for the Eligible Property.

(a)  Within 60 days of the adoption of this Resolution, the City Assessor
shall prepare the initial Base Year Assessment Roll for the Eligible Property in the Plan.
The initial Base Year Assessment Roll shall list each Taxing Jurisdiction levying taxes on
the Eligible Property on the effective date of this Resolution and the amount of tax revenue
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derived by each Taxing Jurisdiction from ad valorem taxes on the Eligible Property,
excluding millage specifically levied for the payment of principal and interest of obligations
approved by the electors or obligations pledging the unlimited taxing power of the local
governmental unit.

(b) The City Assessor shall transmit copies of the initial Base Year
Assessment Roll to the City Treasurer, County Treasurer, Authority and each Taxing
Jurisdiction which will have Tax Increment Revenues captured by the Authority, together
with a notice that the Base Year Assessment Roll has been prepared in accordance with
this Resolution and the Plan approved by this Resolution.

7. Preparation of Annual Base Year Assessment Roll. Each year within 15
days following the final equalization of the Eligible Property, the City Assessor shall
prepare an updated Base Year Assessment Roll. The updated Base Year Assessment
Roll shall show the information required in the initial Base Year Assessment Roll and, in
addition, the Tax Increment Revenues for each Eligible Property for that year. Copies of
the annual Base Year Assessment Roll shall be transmitted by the Assessor to the same
persons as the initial Base Year Assessment Roll, together with a notice that it has been
prepared in accordance with the Plan.

8. Establishment of Project Fund; Approval of Depositary. The Authority shall
establish a separate fund for the Eligible Property subject to this Plan, which shall be kept
in a depositary bank account or accounts in a bank or banks approved by the Treasurer
of the City. All moneys received by the Authority pursuant to the Plan shall be deposited
in the Project Fund for the Eligible Property. All moneys in the Project Fund and earnings
thereon shall be used only in accordance with the Plan and Act 381.

9. Use of Moneys in the Project Fund. The moneys credited to the Project
Fund and on hand therein from time to time shall be used annually to first make those
payments authorized by and in accordance with the Plan and any development
agreement governing such payments and then to the Local Site Remediation Revolving
Fund, as authorized by Act 381:

10.  Return of Surplus Funds to Taxing Jurisdictions. The Authority shall return
all surplus funds not deposited in the Local Site Remediation Revolving Fund
proportionately to the Taxing Jurisdictions.

11.  Payment of Tax Increment Revenues to Authority. The municipal and the
county treasurers shall, as ad valorem and specific local taxes are collected on the Eligible
Property, pay the Tax Increment Revenues to the Authority for deposit in the Project Fund.
The payments shall be made not more than 30 days after the Tax Increment Revenues
are collected.

12. Disclaimer. By adoption of this Resolution and approval of the Plan, the
City assumes no obligation or liability to the owner, developer, lessee or lessor of the
Eligible Property for any loss or damage that may result to such persons from the adoption



of this Resolution and Plan. The City makes no guarantees or representations as to the
determinations of the appropriate state officials regarding the ability of the owner,
developer or lessor to qualify for a Michigan Business Tax Act credit (or assignment
thereof) pursuant to Act 36, Public Acts of Michigan, 2007, as amended, or as to the ability
of the Authority to capture tax increment revenues from the State and local school district
taxes for the Plan.

13. Repealer. All resolutions and parts of resolutions insofar as they conflict
with the provisions of this resolution be and the same hereby are rescinded.

14. The City Clerk is requested to submit four (4) certified copies of this
Resolution to the DBRA, 500 Griswold Street, Suite 2200, Detroit, Ml 48226

AYES: Members

NAYS: Members

RESOLUTION DECLARED ADOPTED.

Janice Winfrey, City Clerk
City of Detroit
County of Wayne, Michigan

WAIVER OF RECONSIDERATION IS REQUESTED



| hereby certify that the foregoing is a true and complete copy of a resolution
adopted by the City Council of the City of Detroit, County of Wayne, State of Michigan, at
a regular meeting held on , 2018, and that said meeting was conducted
and public notice of said meeting was given pursuant to and in full compliance with the
Open Meetings Act, being Act 267, Public Acts of Michigan, 1976, as amended, and that
the minutes of said meeting were kept and will be or have been made available as
required by said Act.

Janice Winfrey, City Clerk
City of Detroit
County of Wayne, Michigan

K:\Art's And Wilis\Arts DBRA Backup\Correspondence\City Council Resolutions\2018 City Council Resolutions\Lafayette West TIF CC resolution.docx



David Whitaker, Esq. Ql:[’tp ﬂf Eettﬂ [’t

R
GO il

N

03

Deborah Goldstein

' hj Christopher Gulock
Dm.ector ;"’ Derrick Headd
ain (;orley,.Jr. CITY COUNCIL '{: Marcel Hurt, Esq.
Executive Policy Manager = Ki i Jeff,
Marcell R. Todd, Jr. LEGISLATIVE POLICY DIVISION A e it
SeniorCity Planner 208 Coleman A. Young Municipal Center i apgiarictanesy
Detroit, Michigan 48226 Nl e eiunEhy

LaKisha Barelift, Esq. ) ’ ] s Analine Powers, PhD
M. Rory Bolger, PhD, AICP Phone: (313) 224-4946 Fax: (313) 224-4336 =5 Sabrina Shockley
Timothy Boscarino, AICP Thomas Stephens, Esq.
Elizabeth Cabot, Esq. David Teeter
Janese Chapman Theresa Thomas
Tasha Cowen Kathryn Lynch Underwood
Richard Drumb
George Etheridge

TO: Detroit City Council &‘

FROM: David Whitaker, Directop( -

Legislative Policy Divi4i aff
DATE: August 24, 2018
RE: Summary of the Detroit Land Bank Authority Quarterly Report July 2018

The Legislative Policy Division (LPD) has been requested by Council Member James Tate to
provide a summary review on the Detroit Land Bank Authority’s Quarterly Report to City

Council July 2018.

The Detroit Land Bank Authority (DLBA) submits a quarterly report to the City Council which
provides an overview of the activity of the entity. The report primarily breaks down the various
divisions of the DLBA which include the Finance Department, Inventory Department,
Disposition Department, Demolition Department, Legal Department and Community Affairs
Department. LPD will provide a summary of the current status of the various departments as

outlined in the quarterly report.

Finance Department

The DLBA’s Finance Department conducted a financial overview of the entities financial status.
The June 2018 fiscal year to date actual versus budget indicates total income for the period was
$66,978,727 vs a budgeted amount of $82,960,057.! The actual expenses incurred during the
period was $57,638,486 vs a budget of $82,960,057. Accordingly, the year to date actual net

! The DLBA Income Statement Summary —Management View (Unaudited) indicates that of the $66,978,727 of total
Income, $21,998,799 was revenue received from the City of Detroit representing approximately 32.8%; revenue
received from governmental units (MSHDA) of $35,382,224, representing approximately 52.83%; revenue from
sales programs of $6,905,295, representing approximately10.3%; revenue from private grants of $1,771,119,
representing approximately 2.64%; and donated goods and other income of $921,290 representing 1.37%.
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2014-2017 0 0 37,542 37,542
Grand Total 53,558 9,814 44,402 107,774

The DLBA indicates for the period 1937-2013 it received 70,232 properties and had sales of
7,798 properties®. From 2014-2017 the DLBA received 37,542 properties and had sales of 5,032
properties. Of the 107,774 properties received it has sold a total of 12,830 properties. In a chart
showing a comparison of sales between P&DD and the DLBA, the report indicates from the
years 2012-2017 the Planning and Development Department averaged annual sales of 588.5
(including the 1,500 parcels sold to Hantz Farms). During the same period from 2012-2017 the
chart shows the DLBA has averaged annual sales of 2,162.”

The DLBA various programs has its inventory broken down as follows:

Rehabbed and ready 0.06% or approx. 57 properties
Non-Residential Demolition 0.17% or approx. 161 properties
Buy-Back 0.34% or approx. 323 properties
Auction 0.87% or approx. 828 properties
Projects 2.96% or approx. 2,819 properties
Own it Now 5.31% or approx. 5,057 properties
Demolition 15.06 or approx. 14,344 properties
Side Lot 23% or approx. 22,765 properties
Inventory 51.32% or approx. 48,883 properties

The pipeline’s largest volume of properties are listed as, inventory with 48,883. The breakdown
of properties in the inventory category are:

Other 0.34% or approx. 166 properties
Salvage 0.49% or approx. 239 properties
Institutional Partner Coordination  0.56% or approx. 273 properties
PDD Quarantine 2.27% or approx. 1,109 properties
Tax Problem Identified 4.76% or approx. 2,326 properties
Occupied 5.68% or approx. 2,776 properties
Structures Under Review 16.12% or approx. 7,879 properties
Vacant Land 69.78% or approx. 34,110 properties

The DLBA report provides that its Call Center Division during the period of January — June 2018
received 40,042 calls. The Call Center answered 33,561 calls. There were 6,070 calls abandoned.

6 The DLBA sales of 7,798 appears to be for the period from 2008 to 2013 when the DLBA was originally formed.
In July 2013 the First Amended and Restated Intergovernmental Agreement between the Michigan Land Bank Fast
Track Authority and the City of Detroit was executed amending and restating the Original Agreement and in
December 2013 the Second Amended and Restated Intergovernmental Agreement between the Michigan Land Bank
Fast Track Authority and the City of Detroit was executed forming the amended and reconstituted Detroit Land
Bank Authority as constituted today.

7 LPD notes that the historical chart provided in the Quarterly Report shows the total number of sales for the DLBA
as 12,830. The P&DD/DLBA comparative sales chart shows a total number of sales from 2012-2017 for the DLBA
as 12,972 a difference of 142. If the 12,830 number is correct the annual average of sales for the period 2012-2017
would be 2,138 (still significantly higher than the P&DD average sales).
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program and scheduled for completion in July 2018; another 103 participants being
monitored under the program for completion in July 2019. There are 172 applicants under
review for eligibility. During April-June of 2018, the DLBA closed on 46 properties
under the program.

- Demolition Department

The Demolition Department has assisted in blight reduction in highly populated/high density
areas, thoroughfares and commercial corridors. Its main funding source is the Hardest Hit Funds
(HHF) provided by the U.S. Department of Treasury in conjunction with the Michigan State
Housing Development Authority (MSHDA). The DLBA reports that beginning in June 2018,
MSHDA began issuing credits to the DLBA representing a refund of settlement proceeds as well
as the return of the Fire Insurance Escrow dollars paid to MSHDA.® The current refund is
$6,602,690.52 which will be used to demolish additional residential structures. The last quarter
refunds were issued as follows: HHF1 $5,409,638.69; HHF2 $1,192,413.56; HHF3 $638.25. As
of the date of this report, all five rounds of HHF funding are currently open. The DLBA is
working to identify properties from the HHF rounds to apply the respective refunds issued for
each round as the boundaries were expanded as the program continued.

The Department is currently in the fifth round of HHF distribution. This round of funding is to
provide $88,153,425 in demolition funds. As of June 2018 the DLBA (in conjunction with the
Detroit Building Authority/ DBA) has issued demolition and abatement contracts for 1,267
properties totaling $25,816,395. The DLBA expects to demolish approximately 5,200 residential
structures under this final round of funding. As of the date of the quarterly report the DLBA has
been reimbursed $744,918.29; leaving $87,408,506.71 in grant funds to be drawn down, which is
inclusive of the $533,937.24 for which the DLBA is seeking reimbursement.

In April 2018, the DLBA issued an RFP for Procurement Administrative Services to transition
the HHF procurement process to a third-party company skilled at providing such services on the
scale and scope the DLBA envisioned. The DLBA indicates the reason for obtaining a third-
party to handle the HHF program procurement process was to stabilize demolition cost and
commit to a greater level of predictability. In addition, the number of properties per month for
demolition per RFP has increase and the volume of time, resources and staff the DBA as project
manager was spending on procurement issues limiting its ability to focus on field operations.'?
The DLBA notes that the DBA’s responsibility with manage field operations have increased with
the supervisory responsibilities imposed by the March 6, 2018, Department of Health protocols
for the demolition program. Effective July 1, 2018 the DLBA transitioned all of its HHF
procurement services from the DBA to Price, Waterhouse, Coopers, Public Sector, LLP
(PWC).!

° The DLBA report indicates that MSHDA is issuing credits representing a refund of settlement proceeds. However
the report does not indicate how or why the credits are being issued. City Council may wish to inquire as to what
issues were being settled? What funding source was being disputed? How much of the original funding was retained
by MSHDA or was the entire amount refunded?

10 LPD notes that the procurement process handled by the DBA under the DLBA has been the subject of
investigations, litigation and media scrutiny which also may have played a role in seeking a third party vendor for
the procurement process.

' LPD notes that according to an article in Crain’s Detroit Business dated July 27, 2018, the contract for PWC to
evaluate and score Detroit housing demolition bids is for one year at $701,000.00. PWC was awarded the contract
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Compliance Program: Total 2018 Quarter Ending 6/30/18

Currently monitored 2,486 904 537
Compliance Achieved 2,424 379 189
Failed Compliance 678 301 68

Community Affairs Department

The Community Affairs Department handles community outreach, public meetings, open houses,
off site sales events and social media communications as part of its community engagement
program. The Department in January 2018 began holding monthly office hours in all seven
districts from 5:00 pm to 7:00 pm. Each District is provided a certain day of the month of which
DLBA staff will be available for the designated time and place. The monthly schedule and
location for each District is as follows:

District 1 Crowell Recreation Center 1% Wednesday
District 2 Northwest Activity Center 2™ Tuesday
District 3 Farwell Recreation Center 34 Wednesday
District 4 Samaritan Center 3™ Thursday
District 5 Butzel Family Recreation Center 2™ Thursday
District 6 Patton Recreation Center 15 Tuesday

District 7 Adams/Butzel Recreation Center 4™ Tuesday

In addition, the Department continues to attend multiple community meetings in every district
when invited by community partners or City Council members.

In marketing and promotion the DLBA kicked off radio ads on local radio stations. The DLBA
intends to market using billboards and transit signs on DDOT and SMART buses. The website
will offer more video stories of recent buyers and show more before and after pictures of once
blighted properties that have been transformed. In addition the DLBA is meeting with news
directors, producers and reports in both broadcast and print newsrooms to promote the positive
impact DLBA customers who are now tax-paying Detroit homeowners have made.

If we can be of further assistance please call upon us.
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TO: Detroit City Council
FROM: David Whitaker, Director x'/
Legislative Policy Divigion'Staff
DATE: August 24, 2018
RE: Report on Regulating Formula Businesses

The Legislative Policy Division (LPD) has been requested by Council Member Janee’ Ayers to

provide a report on the City of Detroit’s (City) options under Michigan law for regulating formula

businesses within the city limits. The purpose of any regulation of formula businesses by the City
of Detroit (City) would be to preserve the character and diversity of the City’s business districts.
In response to the request, LPD provides the following report.

To provide a base for what is being discussed, LPD is using the general understanding of a
“formula business” a commercial enterprise, such as stores and restaurants that have uniformed
or standardized services, décor (menus, logos, signs, etc.), methods of operation, and other
features that make them virtually identical to businesses elsewhere. To provide further clarity, for
formula business restaurants (think of franchises such as McDonalds or Applebee’s) for a formula
business retail establishments (think of franchises such as Dollar General or CVS). At issue is the
potential proliferation of formula business establishments in a city or in a particular area or
community within a city and the displacement of unique local diversity within the business or
commercial corridor of businesses that provide like goods and services if not regulated in some
manner. Regulating formula businesses can alleviate the negative impact of an abundance of these
establishments on the character and distinctive visual appeal of neighborhood business districts
or downtown areas, preventing each area from looking like carbon copies of one another.

In addition to preserving the character of a community, municipalities are seeking to design public
policy to preserve the economic and financial viability of independent entrepreneurs and low
margin businesses that are local and unique to the community. The local restaurateurs and retailers
often face being pushed out of a community because of the rising rents that formula businesses
can generate to land owners as well as undercutting prices that lower margin local businesses

Pepl,
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Thomas Stephens, Esq.

Kathryn Lynch Underwood



of'land development and the establishment of 1 or more districts within its zoning
jurisdiction which regulate the use of land and structures to meet the needs of the
state's citizens for food, fiber, energy, and other natural resources, places of
residence, recreation, industry, trade, service, and other uses of land, to ensure that
use of the land is situated in appropriate locations and relationships, to limit the
inappropriate overcrowding of land and congestion of population, transportation
systems, and other public facilities, to facilitate adequate and efficient provision
for transportation systems, sewage disposal, water, energy, education, recreation,
and other public service and facility requirements, and to promote public health,
safety, and welfare.

The regulation of land uses (including formula businesses) is within the authority granted the City
under the Michigan Zoning Enabling Act. However, in Nectow v. City of Cambridge 277 U.S.
183,48 S. Ct. 447, 72 L. Ed. 842 (1928), the U.S. Supreme Court held:

The governmental power to interfere by zoning regulations with the general rights
of the land owner by restricting the character of his use, is not unlimited, and, other
questions aside, such restriction cannot be imposed if it does not bear a substantial
relation to the public health, safety, morals, or general welfare.

The authority of the City to regulate land use is not absolute, a land owner or those with an interest
in land have constitutional rights that cannot be arbitrarily abridged by government interference.
It is pursuant to this legal concept that the governmental interference of the general rights of land
owners is tested, such interference must bear a substantial relation to the public health, safety,
morals, or general welfare of those the governmental unit serves. The relationship between zoning
ordinances upon the public’s health and safety are often more easily recognized, such as
separating industrial areas from residential or restricting building heights for health and safety
reason respectively. However, zoning regulations or restrictions on land use for the public’s
general welfare are often more difficult to pinpoint the substantial relationship between the two.
As held in Bristow v. City of Woodhaven, 35 Mich. App. 205,217, 192 N.W.2d 322 (1971) “That
term is not a mere catchword to permit the translation of narrow desires into ordinances which
discriminate against or operate to exclude certain ... uses deemed beneficial.” In Standard Oil
Co. v. City of Bowling Green, 244 Ky. 362, 50 S.W.2d 960 (1937) the Court stated:

The phrase “general welfare,” of course, is a very broad one, and it is quite
apparent from even a casual reading of the cases bearing on zoning problems that
the element of “the protection of the value and usefulness of urban land and the
assurance of such orderliness in municipal growth as will facilitate the execution
of the city plan and the economical provision of public services” (quoted from
Zoning-An Analysis of the Purposes and Legal Sanctions, by Edward D. Landels,
American Bar Association Journal, March, 1931, page 163), comes within its
purview. Id at 961.
It has been argued that the “general welfare”, “public welfare” and “common welfare” are
synonymous. A law that is for the direct benefit of the welfare of many may bring indirect benefit



A statute or ordinance that discriminates on its face against interstate commerce
and in favor of local businesses is virtually invalid per se. The statute or ordinance
will be unconstitutional unless the state governmental body can show, under
rigorous scrutiny, that it has no other means to advance a legitimate local interest.

If the statute or ordinance does not discriminate against interstate interests on its
face, a balancing test must be performed to determine whether the statute or
ordinance “merely regulates evenhandedly with only incidental effects upon
interstate commerce.” The statute or ordinance will be upheld under this balancing
test “unless the burden imposed on interstate commerce is ‘clearly excessive in
relation to the putative local benefit.”” (citations deleted). Id at 669.

The afore referenced cases provide that although the City has the right to regulate land use through
zoning which may restricting the land owner’s use of property (including but not limited to
formula businesses), it must do so in a way that does not impose commercial barriers or
discriminate for the purpose of local economic protectionism.* Any ordinance designed to limit
or prohibit formula businesses must regulate evenhandedly with only incidental effects upon
interstate commerce and provide a substantial relation to the public health, safety, morals, or
general welfare.

As previously indicated the proliferation of formula businesses in particular areas of Detroit may
detract from the local character that has been established. Additional concerns are the increased
rents that may result from formula businesses and the pricing out of local businesses by those that
offer discount prices local businesses cannot match. Part of this is the nature of business as the
consumer is deciding what is of value to them. Any ordinance regarding formula businesses
should be drafted in a manner that would be flexible enough to allow formula businesses to enter
an area if the area is available to similar local businesses (even though they may have to adapt or
modify their operations and/or appearance to blend in with the character of the area). Keeping in
mind that there are other areas in Detroit that are barren of business in which those in that
community would welcome formula businesses to spur activity. In any event, if the ordinance is
designed to restrict or prohibit formula businesses it must have a well-defined and stated purpose
of which the public health, safety, morals, or general welfare of the City is clearly being served.

4 In compliance with the Commerce Clause, any local ordinance regulating formula businesses must be equally
applicable to local and out-state businesses. If the business district has a concentration of hamburger restaurants, the
restriction of a Five-Guys hamburger chain restaurant should also apply to Mom & Pop local burger restaurant. The
law must be applied evenhandedly or meet the strict scrutiny showing of having a substantial relation to the public
health, safety, morals, or general welfare and no other means to advance a legitimate local interest.
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City of Detroit

CITY COUNCIL
MARY SHEFFIELD
PRESIDENT PRO TEMPORE
DISTRICT 5
MEMORANDUM
TO: Mr. David Whitaker, Director Legislative Policy Division
FROM: Council President Pro Tempore Mary Sheffield w
DATE: August 14, 2018
RE: Request for LPD to Draft an Ordinance Requiring the Utilization of Detroit Residents

on City Contracts and Publically Funded Construction Projects

The City of Detroit is experiencing a robust renaissance. It is of the upmost importance that we ensure
that Detroiters play an active role in this renaissance and are able to financially benefit from the city’s
revitalization. It is critical that Detroit residents are given priority for the new jobs that are being
created by municipal financing and development programs. It is time for the utilization of Detroit
residents on publically-funded construction projects and other city-related contracts to be codified into
an ordinance.

The goal of the ordinance is to mandate that at least 51% of bona fide Detroit residents are hired on
city contracts and publicly funded construction projects. It is essential that there be strong enforcement
and compliance mechanisms put in place to ensure adherence to the ordinance, therefore I am

requesting that a funding mechanism be created to adequately staff CRIO for the enforcement of the
ordinance.

The District of Columbia has enacted The Workforce Intermediary Establishment and Reform Act of
2011 to increase the number of D.C. residents hired on projects funded by D.C. tax payer dollars. The
D.C ordinance also created the First Source local hiring program. Utilizing principals in the D.C.
ordinance and First Source Program as well as similar ordinances in Atlanta and San Francisco, please
provide me with a draft ordinance with a local hiring target of 51% that can be applied to city contracts
and publically funded construction projects - including those receiving tax abatements. Lastly, please
establish corrective measures for non-compliance in the ordinance including, but not limited to,
financial penalties to be paid into the Workforce Training Fund.

|
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Cc: Honorable Colleagues
Hon. Janice Winfrey, City Clerk

K20

e
L

i
L

P Eas ]

Coleman A. Young Municipal Center 2 Woodward Ave., Suite 1340 Detroit, Michigan 48226
(313) 224-4505  Fax (313) 224-0367
CouncilMemberSheffield@detroitmi.gov
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ATTACHMENT A - D.C. ORDINANCE



ENROLLED ORIGINAL

Codification
AN ACT D‘i:‘trlct of

Columbia

D.C. ACT 19-244 Official Code

2001 Edition
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 21, 2011

2012 Winter
Supp.

West Group
Publisher

To amend the First Source Employment Agreement Act of 1984 to clarify and add definitions, to
require that the Department of Employment Services (“DOES™) receive 7 days notice
prior to any new First Source project moving forward, to increase the base subsidy level
that triggers First Source agreements to $300,000 and to require that each
government-assisted construction project receiving government assistance totaling $5
million or more adhere to enhanced First Source hiring requirements, to update reporting
requirements associated with the hiring requirements, to require DOES to issue new
hiring and reporting requirements for government-assisted non-construction projects that
receive government assistance of $5 million or more, to allow beneficiaries to
double-count hours worked by District residents who are hard to employ, to clarify the
duration of time beneficiaries are subject to First Source requirements, to allow
beneficiaries to count hours that exceeded previous requirements towards their current
requirements, to require bidders and offerors of government contracts valued at $5 million
or more to submit initial employment plans that review past compliance and employment
practices as part of their bid package that will be scored and will account for 10% of their
total bid score, to require beneficiaries to submit a detailed employment plan that
identifies specific details regarding associated jobs and strategies to meet their hiring
requirements, to require the Mayor to review and report to the Council the appropriateness
of the hiring and reporting requirements every 3 years, to allow DOES to consider altering
the ratio of journey worker to apprentice positions based on a compelling District-resident
hiring rationale, to require specific documentation evidencing a good-faith effort to
comply with First Source requirements prior to obtaining a waiver from a First Source
employment agreement, to include additional pro-rated fines for not reaching specific
hiring requirements, to debar from consideration for award of contracts and to deem
ineligible of consideration for government-assisted projects those who have been found in
violation 2 times over a 10-year period, to provide online public access to executed First
Source employment agreements, current compliance status of each project, and the
contact information for the relevant compliance officer, to establish a workforce
intermediary pilot program that shall act as an intermediary between employers and
training providers to provide employers with qualified job applicants, and to establish a
workforce trust fund in which contributions and monetary fines for breach of First Source
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employment agreements shall be deposited for the purpose of establishing and operating a
District of Columbia workforce intermediary program.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Workforce Intermediary Establishment and Reform of First Source
Amendment Act of 2011,

Sec. 2. The First Source Employment Agreement Act of 1984, effective June 29, 1984
(D.C. Law 5-93; D.C. Official Code § 2-219.01 ef seq.), is amended as follows:
(a) Section 2 (D.C. Official Code § 2-219.01) is amended as follows: Amend
(1) Paragraph (1) is amended as follows: S2=213:01
(A) Subparagraph (A) is amended as follows:

(i) Strike the phrase “, or the successful applicant for any street or alley
closing pursuant to the Street and Ally Closing and Acquisition Procedures Act of 1982, effective
March 10, 1983 (D.C. Law 4-201; D.C. Official Code § 9-201.01 et seq.),”.

(i1) Strike the phrase “government-assisted project” and insert the phrase
“government-assisted project or contract” in its place.

(B) Subparagraph (B) is amended as follows:

(i) Strike the phrase “A beneficiary” and insert the phrase “A recipient” in
its place.

(ii) Strike the word “public”.

(iii) Strike the figure “$100,000” and insert the figure “$300,000” in
its place.

(C) Subparagraph (C) is amended as follows:

(i) Strike the phrase “a direct beneficiary” and insert the phrase “a direct
recipient” in its place.

(ii) Strike the figure “$100,000” and insert the figure “$300,000” in
its place.

(iii) Strike the phrase *“; provided, that obligations imposed by this title shall
apply only for 5 years following the commencement of the tenant’s initial lease date of the real
estate. Developers of a government-assisted project with retail and commercial tenants that
directly benefitted from that assistance shall require those tenants to sign an agreement stating
that the tenants will adhere to the requirements of this act for 5 years following the
commencement of the tenant’s initial lease date”.

(2) Paragraph (3) is amended by striking the phrase “managerial, nonmanagerial,”
and inserting the phrase “union and non-union managerial, nonmanagerial” in its place.
(3) Paragraph (5) is amended to read as follows:
“(5) “Government-assisted project or contract” means any construction or
non-construction project or contract receiving funds or resources from the District of Columbia,
or
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funds or resources which, in accordance with a federal grant or otherwise, the District of
Columbia

government administers, including contracts, grants, loans, tax abatements or exemptions, land

transfers, land disposition and development agreements, tax increment financing, or any

combination thereof, that is valued at $300,000 or more.”.

(4) Paragraph (6) is amended by striking the phrase “government-assisted project”
and inserting the phrase “government-assisted project or contract” in its place.

(5) New paragraphs (7), (8), (9), and (10) are added to read as follows:

“(7) “Hard to employ” means a District resident who is confirmed by a District of
Columbia government agency as:

“(A) An ex-offender who has been released from prison within the last 10
years;

“(B) A participant of the Temporary Assistance for Needy Families
program;

“(C) A participant of the Supplemental Nutrition Assistance Program;

“(D) Living with a permanent disability verified by the Social Security
Administration or District vocational rehabilitation program,

“(E) Unemployed for 6 months or more in the last 12-month period;

“(F) Homeless;

“(G) A participant or graduate of the Transitional Employment Program
established by section 2102 of the Transitional Employment Program and Apprenticeship
Initiative Establishment Act of 2005, effective October 20, 2005 (D.C. Law 16-33; D.C. Official
Code § 32-1331); or

“(H) An individual who qualified for inclusion in the Work Opportunity
Tax Credit Program as certified by the Department of Employment Services.

“(8) “Direct labor costs” means all costs, including wages and benefits, associated
with the hiring and employment of personnel assigned to a process in which payroll expenses are
traced to the units of output and are included in the cost of goods sold.

“(9) “Indirect labor costs” means all costs, including wages and benefits, that are
part of operating expenses and are associated with the hiring and employment of personnel
assigned to tasks other than producing products.

“(10) “Workforce Act” means the Workforce Intermediary Establishment and
Reform of the First Source Amendment Act of 2011, passed on 2nd reading on December 6, 2011
(Enrolled version of Bill 19-50).”.

(b) Section 4 (D.C. Official Code § 2-219.03) is amended as follows:

(1) Subsection (a) is amended by striking the phrase “govemnment-assisted
project” wherever it appears and inserting the phrase “government-assisted project or contract” in
its place.

(2) Subsection (c) is amended to read as follows:

"(c) The Mayor shall transmit each employment agreement to the Department of
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Employment Services no less than 7 calendar days in advance of the project or contract start date,
whichever is later, and no work associated with the relevant government assistance can begin on a
project or contract until the employment agreement has been accepted by the Department of
Employment Services.".
(3) Subsection (d) is repealed.
(4) Subsection (e) is amended as follows:
(A) Paragraph 1 is amended to read as follows:

“(1)(A) The Mayor shall include in each government-assisted project or contract
that receives government assistance totaling between $300,000 and $5,000,000, a provision that
at least 51% of the new employees hired to work on the project or contract shall be District
residents. Collective bargaining agreements shall not be the basis for a waiver from this
requirement.

“(B) Prior to the employment agreement being accepted by the
Department of Employment Services, each beneficiary covered by this paragraph shall choose
whether the 51% of the new employees hired shall be:
“(i) Cumulative of all new hires, including those made by all
subcontractors at any tier who work on the project or contract; or
“(ii) Met by each beneficiary covered by this paragraph and each
individual subcontractor at any tier who works on the project or contract.
“(C) Each beneficiary covered by this paragraph shall submit to the
Department of Employment Services each month following the start of the project or contract a
hiring compliance report for the project or contract that includes the:
“(i) Number of employees who worked on the project or contract;
“(ii) Number of current employees transferred;
“(iii) Number of new job openings created;
“(iv) Number of job openings created by employee attrition;
“(v) Number of job openings listed with the Department of
Employment Services;
“(vi) Total monthly direct and indirect labor costs associated with
the project or contract;
“(vii) Total number of all District residents hired for the reporting
period and the cumulative total number of District residents hired; and
“(viii) Total number of all employees hired for the reporting period
and the cumulative total number of employees hired, including each employee’s:
“(I) Name;
“(IT) Social security number;
“(TI1) Job title;
“(IV) Hire date;
“(V) Residence; and
“(VI) Referral source for all new hires.
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“(D)(i) Government-assisted construction projects or contracts covered by
this paragraph shall be subject to the hiring and reporting requirements set forth in this paragraph
until construction is completed and a final certificate of occupancy has been issued.

“(ii) Government-assisted non-construction projects or contracts
covered by this paragraph shall be subject to the hiring and reporting requirements set forth in this
paragraph for as long as the benefit is being received.

“(iii) A retail or commercial tenant that is a beneficiary as defined
under section 2(1)(C) and is covered by this paragraph shall be subject to the hiring and reporting
requirements set forth in this paragraph for 5 years following the commencement of the tenant’s
initial lease date.”.

(B) New paragraphs (1A), (1B), and (1C) are added to read as follows:

“(1A)(A) The Mayor shall include in each government-assisted construction
project or contract that receives government assistance totaling $5 million or more, a provision
requiring that:

“(i) At least 20% of journey worker hours by trade shall be

performed by District residents;

“(ii) At least 60% of apprentice hours by trade shall be
performed by District residents;

“(iii) At least 51% of the skilled laborer hours by trade shall be
performed by District residents; and

“(iv) At least 70% of common laborer hours shall be performed by
District residents.

“(B) Collective bargaining agreements shall not be a basis for a waiver
from this requirement.

“(C) As part of the employment plan required by subparagraph (F)(ii) of
this paragraph, each beneficiary covered by this paragraph shall choose whether all residency
work requirements shall be:

“(i) Cumulative of all hours worked, including those hours worked by
subcontractors at any tier who work on the project or contract; or

“(ii) Met by each beneficiary covered by this paragraph and each
individual subcontractor at any tier who works on the project or contract.

“(D) Each month following the start of the project or contract,
beneficiaries covered by this paragraph shall submit to the Department of Employment Services
copies of their monthly and cumulative certified payrolls, monthly and cumulative certified
payrolls from all subcontractors at any tier working on the project or contract, as well as a report
of the total monthly direct and indirect labor costs associated with the project or contract.

“(E) Government-assisted construction projects or contracts covered by
this paragraph shall be subject to the hiring and reporting requirements set forth in this paragraph
until construction is completed and a final certificate of occupancy has been issued.
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“(F)(i) Bids and proposals responding to a solicitation for a
government-assisted project or contract covered by this paragraph shall include an initial
employment plan outlining the bidder or offeror’s strategy to meet the local hiring requirements
as part of its response to the solicitation. These plans shall be evaluated and scored by the Mayor
based on the criteria listed in sub-sub-subparagraphs (I), (I), and (III) of this sub-subparagraph.
The evaluation shall be worth 10% of the overall score of the bid or proposal. The employment
plan shall include the following:

“(I) Descriptions of the health and retirement benefits provided
to employees who worked on any of the bidder or offeror’s past 3 completed projects or contracts;

“(IT) A description of the bidder or offeror’s efforts to provide
District residents with ongoing employment and training opportunities after they complete work
on the job for which they were initially hired; and

“(IIT) A disclosure of past compliance with the Workforce Act
and the Davis-Bacon Act of 1931, approved March 3, 1931 (46 Stat. 1494; 40 U.S.C. § 3141 et
seq.) (“Davis-Bacon Act”), where applicable, on projects or contracts completed within the last 2
years.

“(ii) The winning bidder or offeror shall submit a revised employment
plan to the Mayor for approval prior to beginning work associated with the relevant government
project or contract. The employment plan shall include:

“(I) A projection of the total number of hours to be worked on
the project or contract by trade;

“(II) A projection of the total number of journey worker hours,
by trade, to be worked on the project or contract and the total number of journey worker hours, by
trade, to be worked by District residents;

“(IIT) A projection of the total number of apprentice hours, by
trade, to be worked on the project or contract and the total number of apprentice hours, by trade,
to be worked by District residents;

“(IV) A projection of the total number of skilled laborer hours,
by trade, to be worked on the project or contract and the total number of skilled laborer hours, by
trade, to be worked by District residents;

“(V) A projection of the total number of common laborer hours
to be worked on the project or contract and the total number of common laborer hours to be
worked by District residents;

“(VI) A timetable outlining the total hours worked by trade over
the life of the project or contract and an associated hiring schedule;

“(VII) Descriptions of the skill requirements by job title or
position, including industry-recognized certifications required for the different positions;

“(VIII) A strategy to fill the hours required to be worked by
District residents pursuant to this paragraph, including a component on communicating these
requirements to contractors and subcontractors and a component on potential community
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outreach partnerships with the University of the District of Columbia, the University of the
District of Columbia Community College, the Department of Employment Services, Jointly
Funded Apprenticeship Programs, or other government-approved, community-based job training
providers;

“(IX) A remediation strategy to ameliorate any problems
associated with meeting these hiring requirements, including any problems encountered with
contractors and subcontractors;

“(X) The designation of a senior official from the general
contractor who will be responsible for implementing the hiring and reporting requirements;

“(X1) Descriptions of the health and retirement benefits that will
be provided to District residents working on the project or contract,

“(XII) A strategy to ensure that District residents who work on
the project or contract receive ongoing employment and training opportunities after they
complete work on the job for which they were initially hired and a review of past practices in
continuing to employ District residents from one project or contract to the next;

“(XIII) A strategy to hire graduates of District of Columbia
Public Schools, District of Columbia public charter schools, and community-based job training
providers, and hard-to-employ residents; and

“(XIV) A disclosure of past compliance with the Workforce Act
and the Davis-Bacon Act, where applicable, and the bidder or offeror’s general District-resident
hiring practices on projects or contracts completed within the last 2 years.

“(iii) The Mayor shall require all beneficiaries of government-assisted
projects or contracts covered by this paragraph that are not awarded through the contracting
process to develop and submit to the Department of Employment Services the employment plan
required in sub-subparagraph (ii) of this subparagraph.

“(iv) Once approved, the employment plan required by
sub-subparagraph (ii) of this subparagraph shall not be amended except with the approval of the
Mayor.

“(G) For the purpose of calculating hours worked by District residents,
beneficiaries covered by this paragraph may receive double credit for hours worked by District
residents who are certified by the Department of Employment Services as hard to employ as long
as they include the resident’s hard-to-employ certification as part of the monthly reporting.

No more than 15% of the total hours worked by District residents may be comprised of
double-credit hours.

“(H) For the purpose of calculating hours worked by District
residents, beneficiaries covered by this paragraph may count any hours worked by District
residents on other completed projects or contracts subject to and in excess of the Workforce Act’s
hiring requirements that are certified by the Mayor.

“(I) Within one year of the effective date of the Workforce Act, the Mayor
shall review the hiring and reporting requirements set forth by this paragraph to determine the
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appropriateness of each percentage and make relevant findings of the determination in a report to
the Council. After the initial submission of this report the Mayor shall regularly, but at least once
every 3 years, conduct a new review of the hiring and reporting requirements set forth by this
paragraph to determine the appropriateness of each percentage and make relevant findings of the
determination in a report to the Council.

“(J) The Department of Employment Services shall consider requests from
beneficiaries to recommend to the D.C. Apprenticeship Council to alter the ratio of journey
worker to apprentice positions as long as the request does not jeopardize the quality or safety of
the project or contract and there is a compelling District-resident hiring rationale.

“(1B)(A) Within one year of the effective date of the Workforce Act, the Mayor
shall issue rules establishing enhanced hiring and reporting requirements for government-assisted
non-construction projects or contracts that receive government assistance totaling $5 million or
more.

“(B)(i) These rules shall include industry-specific requirements by
percentage of total hours worked for full-time and part-time hourly wage employees and by
percentage of full-time and part-time salaried employees, broken out by job category. The
proposed rules shall also establish the length of time that these projects or contracts shall comply
with the hiring and reporting requirements.

“(ii) The proposed rules shall be submitted to the Council for a 45-day
period of review, excluding Saturdays, Sundays, legal holidays, and days of Council recess. If
the Council does not approve or disapprove the proposed rules, by resolution, within this 45-day
review period, the proposed rules shall be deemed disapproved.

“(iii) Until the final rules have been adopted after approval by the
Council pursuant to this paragraph and paragraph (1C)(F) of this subsection, government-assisted
non-construction projects or contracts that receive government assistance totaling $5 million or
more shall be subject to the hiring and reporting requirements set forth in paragraph (1) of this
subsection.

“(1C)(A) Once final rules have been adopted after Council approval pursuant to
paragraph (1B) of this subsection and subparagraph (F) of this paragraph, the Mayor shall include
these District hiring and reporting requirements in each government-assisted non-construction
project or contract that receives government assistance totaling $5 million or more. These
government-assisted non-construction projects or contracts shall be subject to the procedures set
forth in this paragraph.

“(B)(i) Bids and proposals responding to a solicitation for a
government-assisted project or contract covered by this paragraph shall include an initial
employment plan outlining the bidder or offeror’s strategy to meet the local hiring requirements
as part of its response to the solicitation. These plans shall be evaluated and scored by the Mayor
based on the criteria listed in sub-sub-subparagraphs (1), (II), and (III) of this sub-subparagraph.
The evaluation shall be worth 10% of the overall score of the bid or proposal. The employment
plan shall include the following:
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“(I) Descriptions of the health and retirement benefits provided
to employees who worked on any of the bidder or offeror’s past 3 completed projects or contracts;

“(II) A description of the bidder or offeror’s efforts to provide
District residents with ongoing employment, training, and career advancement opportunities; and

“(IIT) A disclosure of past compliance with the Workforce Act,
where applicable, on projects or contracts completed within the past 2 years.

“(ii) The winning bidder or offeror shall submit a revised employment
plan to the Mayor for approval, before beginning work associated with the project or contract.
The revised employment plan shall include:

“(I) A projection of the total number of hours to be worked by
full-time and part-time hourly wage employees on an annual basis by job category and the total
number of hours to be worked by full-time and part-time hourly wage employees who are District
residents;

“(II) A projection of the total number of full-time and part-time
salaried employees on an annual basis by job category and the total number of full-time and
part-time salaried employees that will be District residents;

“(IIT) A timetable outlining the total hours worked by full-time
and part-time hourly wage employees by job category and the total number of full-time and
part-time salaried employees by job category over the duration of the life of the hiring
requirements set forth by the Department of Employment Services and an associated hiring
schedule which predicts when specific job openings will be available;

“(IV) Descriptions of the skill requirements, including
industry-recognized certifications required for the different positions;

“(V) A strategy to fill the District-resident hiring requirements,
including whether the bidder plans to pursue potential community outreach partnerships with the
University of the District of Columbia, the University of the District of Columbia Community
College, the Department of Employment Services, or other government-approved,
community-based job training providers;

“(VI) A remediation strategy to ameliorate any problems
associated with meeting these hiring requirements;

“(VII) The designation of a senior official from the beneficiary
who will be responsible for implementing the hiring and reporting requirements;

“(VIII) Descriptions of the health and retirement benefits that
will be provided to District residents working on the project or contract;

“(IX) A strategy to hire graduates of District of Columbia Public
Schools, District of Columbia public charter schools, and community-based job training
providers, and hard-to- employ residents; and

“X) A disclosure of past compliance with the Workforce Act,
where applicable, and the bidder or offeror’s general District hiring practices on projects or
contracts completed within the past 2 years.
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“(iii) The Mayor shall require all beneficiaries of government-assisted
projects or contracts covered by this paragraph that are not awarded through the contracting
process to develop and submit to the Department of Employment Services the employment plan
required in sub-subparagraph (ii) of this subparagraph.

“(iv) Once approved, the employment plan required by
sub-subparagraph (ii) of this subparagraph shall not be amended except with the approval of the
Mayor.

“(C) For the purpose of calculating hours worked and full-time and
part-time salaried positions filled by District residents, beneficiaries covered by this paragraph
may receive double credit for hours worked and for full-time and part-time salaried positions
filled by District residents who are certified by the Department of Employment Services as hard
to employ as long as they include the resident’s hard-to-employ certification as part of the
monthly reporting. No more than 15% of the total hours worked and full-time and part-time
salaried positions filled by hard-to-employ District residents may be comprised of double-credit
hours or double-credit full-time and part-time salaried positions.

“(D) For the purpose of calculating hours worked and full-time and
part-time salaried positions filled by District residents, beneficiaries covered by this paragraph
may count any hours worked and full-time and part-time salaried positions filled by District
residents on other completed projects or contracts subject to and in excess of the Workforce Act’s
hiring requirements that are certified by the Mayor.

“(E) Within one year of the effective date of the rules approved by the
Council pursuant to paragraph (1B) of this subsection, the Mayor shall review the hiring and
reporting requirements set forth by this paragraph to determine the appropriateness of each
percentage and make relevant findings of the determination in a report submitted to the Council.
After the initial submission of this report the Mayor shall regularly, but at least once every 3
years, conduct a new review of the hiring and reporting requirements set forth by this paragraph
to determine the appropriateness of each percentage and make relevant findings of the
determination in a report submitted to the Council.

“(F) Within 90 days of the effective date of the rules approved by the
Council pursuant to paragraph (1B) of this subsection, the Mayor shall issue rules to implement
the provisions of this paragraph. The proposed rules shall be submitted to the Council for a
45-day period of review, excluding Saturdays, Sundays, legal holidays, and days of Council
recess. If the Council does not approve or disapprove the proposed rules, in whole or in part, by
resolution within this 45-day review period, the proposed rules shall be deemed approved.”.

(C) Paragraph (2) is amended to read as follows:

“(2) With the submission of the final request for payment from the District, the
beneficiary shall:

“(A) Document in a report to the Mayor its compliance with paragraph (1),
(1A), (1B), or (1C) of this subsection; or

“(B) Submit a request to the Mayor for a waiver of compliance with
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paragraphs (1), (1A), (1B), or (1C) of this subsection, which shall include the following
documentation:

“(i) Material supporting a good-faith effort to comply;

“(ii) Referrals provided by the Department of Employment Services
and other referral sources; and

“(iii) Advertisement of job openings listed with the Department of
Employment Services and other referral sources.”.

(D) Paragraph (3) is amended to read as follows:
“(3)(A) The Mayor may waive the provisions of paragraph (1), (1A), (1B), or
(1C) of this subsection if the Mayor finds that:

“(i) The Department of Employment Services has certified that a
good- faith effort to comply has been demonstrated by the beneficiary;

“(ii)(T) The beneficiary is located outside of the Washington Standard
Metropolitan Statistical Area;

“(II) None of the contract work is performed inside the
Washington Standard Metropolitan Statistical Area;

“(I11) The beneficiary published each job opening or part-time
work needed for 7 calendar days in a District newspaper of city-wide circulation; and

“(1V) The Department of Employment Services certifies that
there are insufficient eligible applicants from the First Source Register that possess the skills
required by the positions, or the eligible applicants are not available for part-time work or do not
have a means to travel to the onsite job; or

“(iif) The beneficiary enters into a special workforce development
training or placement arrangement with the Department of Employment Services.

“(B) The Department of Employment Services shall consider the
following
when making a determination of a good-faith effort to comply:

“(i) Whether the Department of Employment Services has certified
that there is an insufficient number of District residents in the labor market who possess the skills
required to fill the positions that were created as a result of the project or contract;

“(ii) Whether the beneficiary posted the jobs on the Department of
Employment Services job website for a minimum of 10 calendar days;

“(iii) Whether the beneficiary posted each job opening or part-time
work needed in a District newspaper with city-wide circulation for a minimum of 7 calendar days;

“(iv) Whether the beneficiary has substantially complied with the
relevant monthly reporting requirements set forth in this section;

“(v) For government-assisted projects or contracts covered by
paragraph (1A) or (1C) of this subsection, whether the beneficiary has submitted and
substantially complied with its most recent employment plan that has been approved by the
Department of Employment Services; and
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“(vi) Any additional documented efforts.”.
(E) Paragraph (4) is amended to read as follows:

“(4)(A) Willful breach of the employment agreement, or failure to submit the
required hiring compliance report pursuant to paragraph (1), (1A), (1B), or (1C) of this
subsection, or deliberate submission of falsified data, shall be enforced by the Mayor through the
imposition of a monetary fine of 5% of the total amount of the direct and indirect labor costs of
the project or contract, in addition to other penalties provided by law.

"(B) Failure to meet the required hiring requirements pursuant to
paragraph (1), (1A), (1B), or (1C) of this subsection or failure to receive a good-faith waiver
pursuant to paragraph (3) of this subsection may result in the Mayor imposing a penalty equal to
1/8 of 1% of the total amount of the direct and indirect labor costs of the project or contract for
each percentage by which the beneficiary fails to meet the hiring requirements.

"(C) Upon a second violation within a 10-year time frame of the required
hiring or reporting requirements set forth within paragraphs (1), (1A), (1B), or (1C) of this
subsection or failure to receive a good-faith waiver pursuant to paragraph (3) of this subsection,
the Mayor shall debar a person or entity from consideration for award of contracts or subcontracts
with the District of Columbia for a period of not more than 35 years.

"(D) Upon a second violation within a 10-year time frame of the required
hiring or reporting requirements set forth within paragraphs (1), (1A), (1B), or (1C) of this
subsection or failure to receive a good-faith waiver pursuant to paragraph (3) of this subsection,
the Mayor may deem a person or entity ineligible of consideration for government-assisted
projects with the District of Columbia for a period of not more than 5 years.

(F) Paragraph (5) is amended to read as follows:

“(5) The beneficiary may appeal any decision of the Mayor regarding a contract
pursuant to paragraph (4) of this subsection to the Contract Appeals Board. For those projects
that are not awarded through the contracting process, the Mayor shall establish by rule an
administrative appeals process that allows the beneficiary to appeal any decision of the Mayor
pursuant to paragraph (4) of this subsection.”.

(G) Paragraph (6) is amended by striking the phrase “government-assisted
projects” and inserting the phrase “government-assisted projects or contracts” in its place.

(c) Section 4a (D.C. Official Code § 2-219.03a) is amended by striking the phrase ;‘g‘_;‘l‘g 038
“goverriment-assisted projects” and inserting the phrase “government-assisted projects or ’
contracts” in its place.

(d) Section 5 (D.C. Official Code § 2-219.04) is amended by striking the phrase Amend
“government-assisted projects” wherever it appears and inserting the phrase §12:210:04
“government-assisted projects or contracts” in its place.

(e) New sections 5a, 5b, and 5c are added to read as follows:

“Sec. Sa. Modernization of First Source recordkeeping.

“Within 120 days of the effective date of the Workforce Act, the Department of
Employment Services shall provide public access on its website to all employment agreements
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entered into in 2009 through the present and shall make available online all future employment
agreements, their status of compliance, and the project or contract’s assigned Contracting Officer
or First Source Compliance Officer and their contact information.

“Sec. 5b. Establishment of a workforce intermediary pilot program.

“(a)(1) By April 1, 2012, the Mayor shall establish a workforce intermediary pilot
program for Fiscal Year 2012 based on Council and Mayor-approved recommendations made by
the Workforce Intermediary Task Force established by the Workforce Intermediary Task Force
Establishment Second Emergency Act of 2011, effective October 18, 2011 (D.C. Act 19-167; 58
DCR 8900), or succeeding legislation.

“(2) The workforce intermediary pilot program shall act as an intermediary between
employers and training providers to provide employers with qualified District resident job
applicants.

“(3) The workforce intermediary pilot program shall have a start-up budget not to
exceed $2 million, which shall be funded by all funds deposited in the District of Columbia Jobs
Trust Fund (“Fund”), established in section 5c, and other existing local funds.

“(4) Thirty days before the end of the pilot program, the Deputy Mayor for Planning
and Economic Development, in consultation with the Department of Employment Services and
the workforce intermediary, shall develop a progress report and recommendations for continued
operations of the workforce intermediary that take into account the Council and Mayor-approved
recommendations made by the Workforce Intermediary Task Force.

“Sec. 5¢c. Establishment of the District of Columbia Jobs Trust Fund.

"(a) There is established as a nonlapsing fund the District of Columbia Jobs Trust Fund,
which shall be administered by the Deputy Mayor for Planning and Economic Development.
The funds in the Fund shall be used solely for the purpose of establishing and operating the
workforce intermediary pilot program, established in section 5b, or any succeeding program. The
following shall be deposited into the Fund:

"(1) Voluntary and negotiated contributions and donations, including past
contributions for similar purposes that have yet to be collected or expended; and
“(2) All outstanding monetary fines for breach of this act.

"(b) All funds deposited into the Fund, and any interest earned on those funds, shall not
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the end
of a fiscal year, or at any other time, but shall be continually available for the uses and purposes
set forth in subsection (a) of this section without regard to fiscal year limitation, subject to
authorization by Congress.".

(f) Section 6 (D.C. Official Code § 2-219.05) is amended to read as follows:

“Sec. 6. Rules. Amend

“(a)(1) Except as provided in section 4(¢)(1B) and (1C), within 180 days of the effective §2-219.05
date of the Workforce Act, the Mayor, pursuant to Title I of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code §
2-501 et seq.), shall issue rules to implement the provisions of the Workforce Act.

Codification District of Columbia Official Code, 2001 Edition 13 West Group Publisher, 1-800-328-9378.
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“(2) The proposed rules shall be submitted to the Council for a 45-day period of
review, excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the Council
does not approve or disapprove the proposed rules, in whole or in part, by resolution within this
45-day review period, the rules shall be deemed approved.

“(b) Any subsequent rules issued by the Mayor to implement the provisions of this act shall
be submitted to the Council for a 45-day period of review in accordance with subsection (a)(2) of
this section.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of

Columbia Register.
.
| ‘

Ch an
Council of the District of Columbia

Mayor b
District of Columbia

APPROVED
December 21,2011

Cadification District of Columbia Official Code, 200! Edition 14 West Group Publisher, 1-800-328-9378.
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First Source d5es

DEPARTMINT OF DMPLOTMENT SERVICLS
Department of Employment Services

F. Thomas Luparello, Acting Director

The District of Columbia
Workforce Intermediary Establishment and Reform of First Source Amendment Act of 2011

Effective February 24, 2012, the District of Columbia Workforce Intermediary Establishment and Reform of
First Source Amendment Act of 2011 significantly changes the District’s First Source law. Crafted to increase
the number of D.C. residents hired on projects funded by D.C. taxpayer dollars, it implements more aggressive
requirements for hiring, monitoring, and compliance. These changes ensure that District residents are given
priority for new jobs created by municipal financing and development programs. A workforce intermediary
pilot program will be created by the Workforce Investment Council (WIC) and shall act as an intermediary
between employers and training providers to provide employers with qualified residents. The intermediary
will focus on the construction and hospitality industries.

Other major changes to the new law include:

= The initial Employment Plan from bidders or offerors must outline a strategy to meet local hiring
requirements as part of its response to the bid solicitation. An evaluation will be made and shall be worth
10% of the overall score of the bid or proposal.

= The new law requires bidders and offerors of government contracts valued at five million dollars (S5M) or
more to submit initial Employment Plans that reveal past compliance and employment practices of D.C.
residents as part of their bid packages. The past compliance also includes disclosure of apprenticeship and
Davis-Bacon Act compliance.

* The winning bidder or offeror must submit a revised Employment Plan to the using agency for approval
prior to beginning work associated with the relevant government project or contract. The new law outlines
the requirements for Employments Plans.

= The new law requires the primary beneficiary of the First Source Employment Agreement to choose
whether the hiring requirements of District residents will be cumulative on a project or contract or will be
met by each individual beneficiary covered by the project or contract.

= The Department of Employment Services (DOES) must receive the First Source Employment Agreement no
less than seven (7) calendar days in advance of the project or contract start date, whichever is later. No
work associated with the relevant government assistance can begin on a project or contract until the First
Source Employment Agreement has been accepted by DOES.

= The new law eliminates contracts under $300,000 from the First Source obligations, but continues to
require 51% of all new hires on government contracts be District residents.

o
Government of the District of Columbia

)2
*** +r * * *
¥ * _ Vincent C. Gray, Mayor
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First Source does

DEPARTMENT OF ML T SIS
Department of Employment Services

F. Thomas Luparello, Acting Director

=  Government-assisted construction projects receiving government assistance totaling five million dollars
($5M) or more must have the following percentage of D.C. residents on those projects:

o 20% of journey-worker hours
o 60% of apprentice hours

o 51% of skilled laborer hours

o 70% of common laborer hours

® The new law allows contractors to double-count hours worked by “hard to employ” District residents up to
15% of total hours worked by District residents.

= The new law allows DOES to consider altering the ratio of apprentices to journey-workers employed, based
on a compelling District resident hiring rationale.

=  The new law allows “roll over” hours for beneficiaries to count hours that exceed previous requirements
toward their current requirements if hours are in excess.

= The new law maintains the 5% direct and indirect labor costs (monetary fine) level. The new law also
includes debarment for those found in violation two (2) times over a ten-year period for a period of five (5)
years.

s Appeals are heard at the Contract Appeals Board.

Department of Employment Services Contact:
First Source Program

4058 Minnesota Avenue, NE, Suite 3000
Washington, DC 20019

(202) 698-6284

Firstsource@dc.gov

¥r
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e Government of the District of Columbia

Vincent C. Gray, Mayor
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ATTACHMENT B - ATLANTA ORDINANCE



1)-0-0928

AN ORDINANCE BY

COUNCIL MEMBERS JOYCE M. SHEPERD, MICHAEL BOND, NATALYN
ARCHIBONG, AARON WATSON, H. LAMAR WILLIS, ALEX WAN, CLETA
WINSLOW. C. T. MARTIN, CARLA SMITH, AND IVORY LEE YOUNG, JR.

AS SUBSTITUTED{2) AND AMENDED BY
COMMUNITY DEVELOPMENT & HUMAN RESOURCES COMMITTEE

AN ORDINANCE  TO  AMEND THE CODE  OF
ORDINANCES OF THE CITY OF ATLANTA, GEORGIA
CHAPTER 2, ARTICLE 1V, SECTION 2-195 TO EXPAND
THE FUNCTIONS AND DUTIES OF THE ATLANTA
WORKFORCE DEVELOPMENT AGENCY: TO INSERT A
NEW ARTICLE XTI ENTITLED THE ATLANTA FIRST
SOURCE AND ATLANTA CITYBUILD PROGRAM, WHICH
NEW ARTICLE XI SHALL INCLUDE DIVISION 1 -
GENERAL PROVISIONS, DIVISION 2 - FIRST SOURCL
JOBS POLICY, DIVISION 3 - ATLANTA CITYBUILD
PROGRAN. DIVISION 4 — ATLANTA FIRST SOURCE AND
\TLANTA  CITYBUILD ADVISORY  COMMITTEE:
DIVISION 5 = PENALTIES: TO REPEAL CONFLICTING
ORDINANCES: AND FOR OTHER PURPOSES.

WHEREAS, the City of Atlanta seeks to crecte opportuiities for uneraployed or underemployed
restdents do not possess the job skiils which hinders entry wito the employment manket: and

WHEREAS. the City cuters o nuuerons public works and improvement contracts. which
contracts call for vartous workers w i butlding and constuction rade skills to fulfdl and
perform the work required under the contract, and these contracty wre funded by public dollars:

WHITREAS, the City has previously enacted a First Source Jobs Policy to create entry level
cplovment opporanites tor e tncone ity residents from centracts let by the City:

WHEREAS. the constriciion mdusiry s an o industry which provides a path 1o ouddle-class
carcers tor individuals without advanced degrees and tor individuals who face barriess o qualiy
and sustainable empioynent:

WIHEREAS. pre-apprenticeship proerams play o critical function in preparing indi duals who
do not possess sirong literacy. mathematical or educational back grounds and who have had no
prior intreductior: or oricutation to the construction industry for eniry into programs where these
sy iduals can attamn construction wnd budlding trades sKills:



WHEREAS, 1t is the desire and the wtention of the Atlanta City Council that the Cuy
expenditure of funds pursuant to certain cury contracts should provide a benefit to the City's
comuunities in the form ot greater job traming and employment opportunities Lor low-income
upeniploved and underenmploved City residents:

WHERFAS, it is the desire und intention of the Atlanta City Council that the First Sowrce Jobs
Policy Advisory Board be reconstituted into a larger First Source and Atlunta CiiyBuild
Advisory Bourd.

NOW THEREFORE. the Council of the City of Adanta, Geergia hereby ordaims as follows:

SECTION |, That Chapter 2. Article 1V, Section 24195 Jof the City of Atdunta Code ol
Ordinances?] is hereby amended to add a new subsection (5). which shall read as tollows.

(3) Administering the First Source Jobs Policy set forth purseant 10 Division 2 ot
Article XL Chapter 2 of this title and adiministering the Atlanta CityBuild

Program set forth pursuant to Diviston 3 of Articte X1, Chapter 2 of this nitle.
SECTION 2. That Chapter 2. Article X1L ot the City of Atlanta Code ot Ordinances is hereby
ameuded to delete the current Article in its entirety ad to insert in licu thereof the following

Article, so that said Article shall read as follows.

Article XI.  First Source Jobs Program

Division L. General Provisions

See, 2-1651. Defimtions.

[he Tollowing words, terms and phrases, when used in this article, shall have the meanings
aseribed to them in this section, except swhere the conext clearly indicates a ditlerent meaning:

Apprentice means any person who is earolicd i Certizied Appretice Program and who
hus resided in the City for a period of at least two (2 vewrs preceding commencement of
czplovment vnder o Construction Contract pursuant to which sucli person wiil be employed

pursuant to this ordinance. at cither the Construction Contractor or Subcontractor fevel
AWDA means the Atlanta Workfuree Developient Agency,

Beneficiary means the inmediace recipiont of any inchisizial revenne bonds, commercial
or industrial abalement, uchar redes elopment action grants or commuantty deselopment hlock
tunds administered by the eny or agencies substantialis centrolicd by the iy, welading the
coonoic development corporation, wrban residential finance authority  The term shatl ouly
apply o thuse entities benefiting front such ¢ity funds or adinnistered funds i the amount ot
§25.000 00 or more with 13 or more employecs.

Certificd Apprentice Provrant means o program that s vegistered with the UL 5.
Department of Tabor that trains purticipants in censtruction skills related to specilic trades and
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oceupations and that enters into a written agreement with a Pre-Apprenticeship Progran to adnit
and place substantial numbers of Trainees into employment in the construction trades.

City means the City of Atanta, Georgia,

City Agencies means departioents, entitics, agencies, or authortres, mehuing, but not
timited 0. the Atlanta Development Authority and s aililiated and interlocking agencies and
authorities. such as: Atlanta Beltline, Inc.. the Downtown Development Authority of” Atlanta and
the Urban Residential Finance Authority, over which the City or its elected officials exercise
administrative or policviaking authority,

Ciry Resident means any person who resides in the City and has continuously been a
vestdent of the City for al feast twa years immediately preceding thewr patticipation 1w the Finst
Source. Pre-Apprenticeship Program or such individuals™ work participation as an Apprentice or
Skilied Construction Worker on a Construction Contract or Subcontract.

Constricetion Contract means a contract entered into by the Cuy or a contract [unded by
the City for the performance of work which requires construction or building trades skills and
has a face value that is at or greater than the Threshold Amount,

Constriiction Contractor means any persorn, finn, partership. Junited Lability company.
corpordtion. joint veniure, proprictorship. rust, unincorporated assoclation or other entity,
whether prolit or nonprotit. that enters it a Construction Conlracl

Contract 1means a contract entered into wirth the City for the performance of work on a
Eligible Project that 1s greater than 520,000

Condractor means any person. trm. partnership. hoted labilny company. corporation.
joint venture, proprictorship, trust. unincorporated association or other entuty, whether profit or
ponprofit. that enters into a Conlract.

Evplovprens Agrcement means @ contract exccuted by the City and o Beneficuary or
Contractor, the terms ol which shall include, among other provisions, detads as to the number
and deseription of each entry-level job tor which the Beneficiary or Contractor is required (o use
e first soutce register and other applicable sections of this article.

Entry-level joly meaes uny norninagerial, nonprofessional or nontechnieal position for
which lutle or ne prior work expertence or vocational skill training is required o successtully
pertor the job tasks.

First Scurce Register meaits a listing of Low-locome City Reswdenis, including graduates
ol programs funded by the Workloree lnvestment Act (WA, which is compiled and mantained
by ADWA pursuant to See. 21657 below.

Low-Inceme City Resident means any City Resident who meets one of the tollowing
criteria: (1) resides o ocensus tract within the City with a rate of nemployient m excess of



100% of the City's unemployment rate; (ii) resides in a houschold with a family income at or
- below the poverty level as defined by the Federal Office of Management and Budget (OMB);
(iii) has @ major barrier to employment such as disability status, veteran status, tecnage pagents,
lacking a high school diploma or a GED. homeless. dislocated. laid-otf or older workers. Such
individuals must be at least 18 years old and. it not a high school graduate, must not have been
cnrolled in a secondary school or below within the past six months.

Pre-Apprenticeship Program means a job training program a majority of whose enrollces
are Low-Income City Residents and that prepares individuals to enter into a Certified
Apprenticeship program by providing them with skills training that provides an initial
introduction to the construction industry. that increases literacy and mathematical skills. and that
increases life skills,

Program means the Atlanta First Source. Job Training and Employment Placement
Program established by this article

Skilled Construction Worker means any person who has completed a Certitied
Apprentice Program, who tesides inthe City and who has continuously resided in the City for
period of at least two (2) years prior to such individual’s work participation on a Construction
Coatract or Subcontract.

Thresiiold Amount means as o each Construction Contract a face amount ol $300,000
and as 1o each Subcontract under a face amount of $250,000.

Trainee means a Low-lncome City Resident that is enrolled ma Pre-Apprenticeship
Program listed on the registry established pursuant to Section 2 1660.

See. 2 1652 Severability.
I any provision of this article shall be held invalid or unenferceahle by any cowrt of competent
jurisdiction. such holding shull not invalidate or render unentorceable any other provision of this

article.

Division 2. First Source Jobs Policy

Sec. 21653, AWDA Duties
The duties ol AWDA shall include the tollowing:
(1 Administeation of this division.
(2) Establishinent of writen proceduces to etfectuate this division,

(3) Approval of Emiployiment Agreements.



(4) Provision of all necessary forms, applications. documents aud papers necessary

(8)

(th

(1

(rn

(12)

to comply with this article.

Establish  training  programs that include Pre-Apprenticeship — programs,
entreprencurial skills programs and upgrade training for skilled workers.

Establish training programs that may include Apprenticeship programs provided
nothing in this provision shall require that participants join a labor union.

Make determinations whether or not hidders have complied with executing the
First Source Jobs Agrecment and First Source Job luformation Sheet.

Provide recruitment efforts for both Entry Level Job workers and Skilled
Construction Workers provided said Skilled Construction Workers [it within the
definition of Low Income City Resident.

Meet with City of Atlanta user agency representatives and the Chief Procurement
Officer ¢ or his/her designee) prior to the issuance of any bid solicitation sourced
from that user agency which may appropriately include First Source requirements
to discuss whether the inclusion or exclusion of the First Source provision is
appropriate for said solicitation,

The Director of AWDA shall provide an anonual report to the Mayor and City of
Atlanta Council outlining the ettorts in complying with the goals of this Article,
the number of jobs created, the skill sets demanded by employers and any other
metric as may be requested by the Mayor and the City Council consistent with
federal, state and jocal law.

The Director of AWDA (or his/her designee) shall provide notices of workshops,
training  and employment opportunities  (including auticipated  job  position
requirements. full or part time  nature. employee  beaefits offered. it any,
employer’s promotion policy, possibility of advancement. cmployees expected
hours and other policies related to the winning bidders project). Said notices shall
be provided in hard copy form and clectromice [orm o Community Based
Organizations, Centers of Hope and aiy other local venue which may effectively
intorm local economicully disadvantaged participants and Low  Income City
Residents.

Lhe Director of AWDA shall, consistent with the One Stop delivery system as
designated hy WIA and other WIA provisions, determine an cltective training
program which may include utilization of local colleges in order to provide an

)



adequate pool ol trained, ready and uble ecconomically disadvantaged panicipants
and Low [ncome City Residents for employers.

Sec. 2-1654  Office of Contract Compliance Duties

Working in conjunction with AWDA. the Office of Contract Compliance duties are:

(3)

(1) Once notified by AWDA that an Employer is not compliant with this Article,
make determinations as to whether any of the penalties set forth in section 2-1657
for noncompliance are appropriate.

(2) Notify a non-compliant Employer by registered mail that the party has the right to
appeal o determination of noncompliance with this article (o the contract
compliance hearing officer within seven days of receipt of the notice of
noncompliance.

Notify the Chief Procurement Officer. the head of the affected using agency and any
other appropriate City officials of any determination of noncompliance with the
requirements of this article and any appeal from such determination of noncompliance.

Sce. 2-1655 User Agency Duties

S

LC.

~
/
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City of Atanta user agencies may meet with AWDA personnel, as designated by
the Director of AWDA, and the Chiet Procurement Office (or his/her designee). prior 1o
the issuance of bid solicitations to discuss the wmelusion ot First Source requirerents in
any forthcoming bid solicitations.  Said user agency representative shall provide a list of
potential positions and skill sets o allow AWDN to train and present an adequate pool of
trained, ready and available potemial participants who meet the definition of Low acome
City Residents.

1636 Employer Dulies

Winning bidders on solicitations which include First Source requirements shall
micet with the Divector of AWDA (or his/her designee) after award but prior to execution
of the contract (o provide appropriate notification of avalable Enery Level, Apprentice
and Skilled Labor positions prior to isterviewing applicants to allow AWDA time (o train
and refer an adequate pool of cconomically disadsantaged participants to employers for
consideration. Said notification shall inctude the Tollosing information:

1) SKill sets required for any Entry Level Jobs.

4



2) Ewmployer's recruitment. hiring and retention  goals  consistent  with an
Employment Agreement which the winning bidder will execute.

3 Occupational title of the Entry Level job.

4y Hours required tor the Entry Level job.

5) Expected duration of the Entry Level job.

6) Any English language proficiency requirements, or absence thereof.

7) Projected schedule, and procedures for hiring Entry Level jobs.

Sec. 2-1657.  First Source Register.

(1) AWDA shall compile and maintain a First Source Register.

(b) In compiling and maintaining the First Source Register. AWDA shall contact the Georgia
Department of Labor. community-based organizations, welfare agencies and any other
agency whose primary target group is the cconomically disadvantaged.

Sec. 2-16538.  Employment Agreement Required

Under this article. the Ciuty shall require each Employer tor every applicable project that is
subject 1o this Ordinance. to enter into an Employment Agreement with the City in the form to be
required by AWDA.

See. 2-1639.  First Seurce Hiring Guidelines.

Prior to hiring any Entry-level Jobs, cach Employer will review job applicants exclusively from
the First Source Register for a period ol at least thirty days prior to reviewing job applicants trom

any other source.

(a) Each Enployer will maintain as a goal that 30 percent of Entry-level Jobs under that
Employer’s control will be tilled wuh individuals trom the First Source Register

(b) Each Employer will make best elforts to attain the above goal.

Each Emplover will make best efforts to hire Low -Incomne City Resideuts forall Entry level Jobs
that are under the Employer’s control.

Division 3 Atlanta CitvBuild Program

Sec. 2-1660.  Program.

{2) Subject 1o funding as stated i Section 2-1663, there s hereby established within AWDA
a program named the Atlanta CityBuild Program. This program shall have the {ollowing
purposes: (1) to administer the Atlanta City Build Program: (2) to increase the number of

/



Low Income City Residents who enroll in, participate in. and completing Pre-
Apprenticeship  Programs: (3) to monitor the cffectiveness oft Pre-Apprenticeship
Programs serving Low Income City Restdents: (4 o increuse the pumber ol Low Tncome
City Residents who complete Pre-Apprenticestip Programs and then enroll . panticipate
m and complete Certiticd Apprenticeship Program: (3) to facilitate and ensure that
Construction Contracts provide training and employment opporiunities for City residents.
including Low Income City Residents who participate in Certified Apprenticeship
Programs: (6) to work 10 consunction with the Department ot Procurement, to make a
forccast of the construction and building trades skills to be required under Constauiction
Contracts projected to be let by the City in specified future tme periods for purposes of
identifying in advance the construction skills training and employment epportumitics
likely to be generated by such contracts: (7) to inventory the construction and building
skills available m Certified Apprenticeship Programs; (8) o assist in the enforcement of
the requirements of the programs; (9) to prepare and issue anaual reports (o the Mayor,
the City Council and the public on the eltectiveness of the Atlanta CityBuild Progran;
aud (10) to work closely with the First Source Program Director and Atanta CityBuild
Advisory Beard in determining how (he program can be uuproved und made more

etfective.

(b) The program shall be led by a Director of the Atanta City Build Program. The Director
ol the Atlanta City Build program shall report to the department head of AWDA

Sec.2-1661  Appropriations for Atanta CiiyBuild, Pre-Apprenticeship, Apprenticeship and
Skilled Labor Programs

Funding up 1o S300,000 for the Atlanta CityBuild, Pre-Apprenticeship. Apprenticeship and
Skilled Labor Programs shall be made at such time funds are avarlable and such lunding i
subject 1o the diseretion of the Mayor and City Council

Sec. 2-1662  Pre- Apprenticeship Programs.

AWDA shail develop and mamrain o regisiry of Pre-Apprenteeship Programs, To be histed on
the Pre Apprenticestup Programs Registry, such program mast provide reasonable evidence to
the Diector of the Adania CitvBaid Progrm thas it is able 1o nieet the objective ol prepaning
stedents (o eater a Certified Apprenticeship Program. Such evidence must include o mminun of
a 120 bour curriculum that covers the topres of the Oceupational Health and Salety
Administration 10 hour construction safety  tranung, CPR and buest And o Traming and
Certitication. blueprint reading, orertation, math skills. industry history. industry awareness, and
rols and materials. AWDA shall buve the anboriy 1o develop swhatever programs at deems
destable 1o ilentify. encortrage, assist and support the establisiment and mainenance of Pre-
Apprenticeship Programs in the City and to monitor the pertornince ol such Pre Apprenticeship
Programs in fultilling the mission of preparing Low-Ircome Ciy Residents for entry into
Certified Apprentice Programs.

In the event that AWDA deternines that its direet participation in a Pre-Apprenticeship program
is in the best interest of the Cria Build Progrant. then the Mayor s bereby authonzed 1o negotiae



an intergovernmental agreement with any unit of the University System ot Georgla located
within the City, DeKalb County, or Fulton County to establish or join a pre-apprenticesiip
program to facilitate and assist the City in accomplishing the ohjecuves ot thiy ordinance. Any
such intergovernmental agreement. ence negotiated, shall be presented to the Atlanta City
Council for its approval, provided however, that the City shall not be authorized to participate i
any pre-apprenticeship program which requires membership moa union as a condibon Lo
individuals® participation in such pre-apprenticeship prograni.

See. 2-1663  Centified Appreaticeship Programs.

AWDA shall develep and maintain a registry ol Centified Apprenticeship Programs. Such
registry shall include information, as w each Certified Apprenticeship Program. the construction
and building trades within the scope of the program, whether such progrant is usion or norumon.
and the number of City residents, including low income residents, who uare enrolled m such
programs,

See. 2-1664  Utilization Requirements.
For cach Construction Contract the fotlow ing utihization reqaurements shall apply:

Al least ten percent (1040 of all censtruction work hours performed under a Construetion
Contract or a subcontract shall be pectormed by Apprentices. I deterninng compliance with
this provision. construction work hours performed by wdividuals who are residents ol states
orher tian Georgia shall be excluded trom the ealeulation.

In Construction Contracts, Construction Conttactors shatl use good faith eftornts o ensure that
twenty-five pereent (239 ) ot construetion and building trade work hours performed under a
Construction Contract being performed by Skilled  Construction Werkers. o determnimg
compliance with this provision. construction work hours pertormed by individuals who are
residents of states othier than Georgra shall be excluded fron the caleulation.

This ordinance is ot intended o and shall not Tt any Contractors. Construction Contractorsor
Subcontractor’s ability 1o assess the gualitications of prospective workers. and 1o make final
hucing and retention decisions. No provision of this ardinance shall be interpreted so as 1o
require a contractor or suheontractor to- cipioy o worker ot qualiicd tor this poswion i
question. ot to employ or retaun any parnenlar worker. Fusther, this ordinance shall not be
interpreted to require any Construction Contractor or sitheontractor to hire any worker as a result
of such worker's membership in o taber nnson.

Section 2-1663 Recordkeeping Requirements

Lhe Cuty shall be entisled to audit the books and records of a Contractor. Construction Contractor
or Subcontractar. Such books and records shall be mamtaned by the contractor Tor a period of

9



three years from the date of final payment under the prime contract and by the subcontractor for
a period of three years from the date of tinal payment under the subcontract, unless a shorter
period is authorized in writing.Each Construction Contractor and Subcontractor shall keep. or
cause to be kept records of certitied payroll and basic records. including timie cards, tax torms,
and supermtendent and foreman daily logs. tor all workers within each construction and building
trade wnd skill utlized under such Construction Centract or Subceontract.  Such records shall
include the name. address and soctal security numbper ol each worker who worked under the
Construction Contract or Subcontract. his or her classification. a general description of the work
cach worker performed cach day, the Appreatice or Skilled Construction Worker of cach worker,
daily and weekly number of hours worked, the self-identified ruce, gender and ethnicity of cach
worker. whether oc not the worker was a low tieome resident, and the Certitied Apprenlice
Program through which the worker was kired.  All records deseribed in this section shall at all
tinies be open o inspection and examination by the duly suthoriced officers and agents of the
City. including representatives of the Office of Atlanta City Build.

Section 21666 Subcontractor Compliance,

Euch Constraction Contractor shall ersure that ail Subcontractors agree o comply with
applicable requirenients of this ordinance.

Sec. 2-1067  Good Fasth Ettorts 1o Comply.

Where a Copstruction Contractor has not met the reguirements of seetion 2-160-4 ahove, or has
not attauted the goal speaiticd m section 2- 1663, that Coestruciion Contracior may be decmed 10
be in compliance by making a showing thar it atempted i good tath o comply by
demonstrating that it did all ol the following:

(1) contacted all Certiticd Apprentice Progracs on the AWDA registry to identily and
request Apprentices and Skilled Construction Workers. on o torm to be provided by the

City:

(v convened  pre-bid and  pre-consiniction meclings oo educate s managess and
Subeontractors on the requirements ol this policy:

(¢) developed and submitted a detailed hiving plan tor mecting the targeted ntilization

reguireinets.

() contacted AWDA w0 seck its assstinee with denutying Apprentices and Skilied
Construction Workers;

(¢) provided regular reports 10 AWDA ou dts compliance prior to and dunng its work on the
Construction Contract: and

10



(1) documented why, despite these efforts, it was unable 1 meet the reguirements ot Section
2-1664.

Division 4 Atlanta First Source and CitvBuild Advisory Committee

Sec. 2-1668  Composition; qualifications: teris of office.

(a) The First Source Policy Advisory Board shall be hereby reconstituted and renamed the
Atlanta First Sonrce and CityBuild Adsisory Committee.  The Committee shall be
composed of 3 members who shall select a chair [rom the membership of the board. The
Mayor shall select three members ot the Commuttee

The President of the Atlanta City Council shall have one appointment. The Chair of the
Community Development and Humau Resources Committee shall have one appointment.
AWDA shall provide the siafl’ necessary to xupport the activities and tuncuons of the
Conimittee.

Said Board shall exist for two years from the date this ordinance shall come into effect and upon
the second anniversary of its effective date said Board shall terminate.

Section 2-1669 Purposes and Functions of Advisery Committee
[he Advisory Conumittee shall have the following purposes and functions:

ta) To assess the First Source and City Build Programs and to otfer adyvice and guidance on
ways to improve the effectiveness of such progranis:

(hy To seek out best practices related to First Source, Construction Skills and Local Hire
programs around the country and to bring such best practices to the Atlanta CityBuild
proyram; and

{(c) To seek out potential funding sources from goverumental. philanthropic and charitable
sourees 10 nercase the resonrees availabie w the First Source and the City Build
Programs.

See. 2-1670 CityBuild Reporting

[he CinyBuild Director working in conjunction with the Chiell Procurement Officer shall
establish reporting procednres for Construction Contractors and Stheontractors o submit (o
AWDA and the Depactiment of Procureent. Such reports shall be tor the purposes ol allowing
the City to monitor compliance with and effectiveness of this policy.  All reports submitted by
Construction Contractors and Subcontractors shiall be accompanied by a statement of compliance
indicuting that such reports are accurate and complete. Based upon the reports received from
Coustruction Contractors,  Subcontractors and  other sources of informaton. the City Build
Director shall issue on or before March 1 ol cach calendar year an annual report setting forth
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pertinent details regarding the City's progress under this article, statisties showing the atilization
of Apprentices and Skilled Construction Workers under Construction Contracts. The Ci s Build
Director ~hall issue this annual report to the Comunittee. 1o il members of the Atlanta City
Council and the Mayor.

Section 2-1671 Mounitoring

From time o tme and in its sole discretion. AWDA and the Otfice of Contract Compliance may
monitor and investigate complianee of Construction Contractors and Subcoutractors working on
a Construction Coutract with requirements of this policy.  AWDA and awarding departments
shall have the right to engage in randotmn inspections of job sites, subject w constrection schedule
and safety concerns. Each Construction Contractor and Subcontractor shall allow representatives
of AWDA amd awarding departments. in the performance of their duties, to engage tn random
ixpections ol job sites and to have access  the employees of the Construetion Contractor or
Subcontractor and the records required to be kept pursuant o Section 2-1066. The Office of
Contract Comphiance shall establish an administrative procedure for monitoring of compliance
witlt this policy.

Division 5. Penalties
See. 2-1672 Penalties.

Upon a determination by the Oftice ot Contract Comphanee that a Construction Contractor. has
[ailed to comply with any portion of this article, the City may impose any ot all ol the tollowing
pendlties, based upon a determination of the severity ol the noncomphance by the Construction
Contractor:

(1) Wahholding from the Construction Contructor in vietation ten percent of all future
paynients under the Construction Contract until it is determined that the Construction
Conlractor 1s in compliance.

(2) Refusal of all future bids on ey projects or applications for financal assistance
any torm from the cuy or agy of its departments or divisions, uniil such time as the
Beneficiary, Contractor ur Construction Contractor demonstriies that it has cured ats
previous nencompliance.

(3 Cancellation ot the Ehgible Project or the Construction Conlract.

Fhese penalties are in addition 1o whatever additional remedies mas he available o the Cily
ander other provisions ol the Ciy Code. the terms of the Constrictivn Contracts or Subeontracis,

or at Law or equity.

SECTION 3. All ordinances or patts of ordinances in contlict herewith are hereby repealed.
VI

A true copy, . _ ADOPTED as amendad by the Atlanta City Council February 04, 2013
APPROVED as par City Charter Section 2-403 February 13, 2013

Deputy Municipal Clerk
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AMENDED IN COMMITTEE
3/26/14
FILE NO. 140150 ORDINANCE NO. 47-14

[Administrative Code - Expansion of First Source Hiring Program]

Ordinance amending the Administrative Code to add First Source Hiring requirements
for developers applying for permits for commercial or residential projects to disclose
to the City anticipated entry and apprentice level positions for development projects,
anticipated local hires, and anticipated wages; and to agree to hiring and retention

goals for apprentice level positions.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in strikethrough-itaticsFimesN .
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Arial-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Administrative Code is hereby amended by revising Sections 83.2,
83.3, 83.4, 83.6, 83.11, and 83.18 to read as follows:
SEC. 83.2. FINDINGS.

(@) In August 1996, a new Federal law, the Personal Responsibility and Work
Opportunity Act, also known as "welfare reform," fundamentally changed the nature of public
assistance programs in this country, shifting the focus from the receipt of benefits to
procurement of employment within specified time limits. Approximately 17,350 of San
Francisco's children and 7,330 of its adults (3.4 percent of the population) who currently
receive Temporary Assistance to Needy Families (TANF), the program formerly known as Aid
to Families with Dependent Children (AFDC), will be limited to five cumulative years of aid

during their lifetime. This means that within five years, the adult members of these families,
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unless specifically exempted, must be employed at an economically self-sufficient level.
Under the new Federal law, after two years on aid, most recipients must work in order to
maintain eligibility for (TANF). As families reach their time limits, there will be no federal or
State funding help to support them. Therefore, the creation and retention of adequate
employment opportunities within the City is essential to prevent these families from falling into
complete destitution.

(b) The Federal law will penalize states that fail to meet their assigned quotas for
moving individuals from welfare to work by imposing monetary sanctions that will be passed
on to the counties.

(c) Many people on welfare and other economically disadvantaged individuals do
not have immediate access to employment opportunities that will bring economic self-
sufficiency. Often, long-term recipients of public benefits are confronted with multiple barriers
to full employment, including lack of education, job-readiness skills and work experience.

(d) In San Francisco, there are 9,000 single unemployed adults in the County Adult
Assistance Program (CAAP) who are also in need of programs to move toward self-
sufficiency. Many CAAP clients have chosen an employment track and are pursuing self-
sufficiency through work. Unlike TANF, CAAP is funded solely by County dollars and is not
subsidized by the State or Federal government. While the economy shows signs of
improvement, unemployment rates in San Francisco remain at 5.8 percent.

(e) Since 2000, over 100,000 jobs have been lost, almost three times the job loss
rate of the early 1990's.

(f) The welfare time limits imposed upon families place tremendous pressure on the
City to find jobs, provide appropriate training opportunities, and assist economically
disadvantaged individuals to find and retain adequate employment. The availability of

sufficient employment opportunities is essential to the economic and social weil-being of the
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City. This process of workforce development must be a component of the City's economic
development planning.

() New development and construction of commercial projects tend to increase
property values which in turn can displace low-income residents and put a greater burden on

the City to assist economically disadvantaged individuals. Identifving jobs on these projects that

pay wages that permit economic self-sufficiency, and in particular those that pay a Prevailing Wage,

will allow the City to prioritize and allocate its training resources to foster permanent employment

opportunities for qualified economically disadvantaged individuals that permit those individuals to

achieve economic self-sufficiency.

(h) Additionally, business expansion places increased demand upon, and reduces
the available pool, of qualified workers. The City's economic health depends upon the
maintenance of that pool. Job training funds are a component of welfare reform and will result

in an increase of available qualified workers. Thus, early identification of entry and apprentice

level positions in new or growing commercial activity allows the City to plan training programs
that will prepare economically disadvantaged individuals to be available for these new jobs.
One of the goals of this Chapter is to create a seamless job referral system.

(i) The City, the business community, the service providers, organized labor, the
schools, and the people who must personally meet the challenge of welfare reform are
gathering at a unique historical moment. The time limits on public assistance are a matter of
law, and the only choice is to organize the opportunities so as not to bypass these workers.
The consequences of welfare reform are significant not just for the individuals who must find
economic self-sufficiency, but for the whole economic well-being and commercial activity of
the City and its constituents.

(i) The concept of "First Source Hiring" under this Chapter contains two essential

components: (1) the identification of entry and apprentice level positions that pay wages that
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nermit economic self- sufficiency, including in particular those positions that pay a Pre vailing Wage,

in order to properly allocate and prioritize training resources (o prepare economically

disadvantaged workers, and in particular those that are local residents. for those positions, and (2)

the availability of the first opportunity for graduates of those training programs to be
considered for employment. The City must work with the business community, the service
providers, organized labor and schools in identifying workforce needs, developing job
readiness standards, supporting training that creates a new pool of qualified workers, and
providing a mechanism by which the business community can draw upon this pool; thereby
facilitating and strengthening the relationship between the City, educational institutions,
community-based job training, development and phace-mended placement programs, and the
private sector. While the City commits to providing the support services necessary to ensure
the successful transition to economic self-sufficiency, the business community must be willing
to offer these employment opportunities to qualified economically disadvantaged individuals.

One of the best opportunities for economically disadvantaged workers to gain economic self-

sufficiency is through enrollment in an apprenticeship program approved by the California Department

of Industrial Relations. The Citv will seek to promote apprenticeship opportunities in both private and

public construction programs by providing economically disadvantaged workers with the services

needed to prepare to enter such programs. The construction trade unions must be willing to assist

these workers, when qualified under the state-approved apprenticeship standards. to become enrolled

in the construction trade union apprenticeship training programs.

(k) Participation in the City's First Source Hiring Program can be economically
advantageous to employers. The Program provides a ready supply of qualified workers to
employers with hiring needs. There are a variety of City, federal and State tax credits
available for hiring qualified economically disadvantaged individuals. Within State-designated

"Enterprise Zone" areas of San Francisco, the state offers a hiring tax credit for employers
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who hire job seekers from targeted groups. Employers can claim up to $31,605.00 in tax
credits over a 5 year period when they hire qualified employees. The State of California also
allows a hiring tax credit against wages paid qualified economically disadvantaged individuals,
and a sales tax credit for equipment purchased for use in designated Enterprise Zones.

(I) In order to provide financial assistance to employers who hire qualified
economically disadvantaged individuals, the federal government offers the Federal Welfare-
to-Work Credit that provides up to $8,500 in tax credits per qualified employee and the Work
Opportunity Tax Credit that provides up to $2,400 in tax credits per qualified employee.

(m) The City is committed, in partnership with the Private Industry Council, to
facilitating employer access to tax credit and other financial incentive information regarding
the hiring of qualified economically disadvantaged individuals who meet City, State or federal
program criteria.

(n) The Board of Supervisors passed the FSHA before Congress passed the

Workforce Investment Act of 1998 (WIA) (29 U.S.C.A. 2801 et seq.). The WIA mandates the

creation of a Workforce Investment Board (WIB) that, in partnership with the Mayor, oversees
the workforce development system for the City.

(o) The WIA also requires the implementation of a One-Stop delivery system that
provides services to both job seekers and employers. It requires that the workforce
development services in each locality be delivered through a single "One-Stop" delivery
system. The WIA gives states and localities flexibility in deciding how to implement the One-
Stop system with the condition that a "full service center" be formed in each locality, which
provides full access to all services. The WIB, in partnership with the Mayor, agreed to have
one full service center located on Mission Street, two affiliate centers located in the southeast
sector and in the Civic Center area, and a multitude of access points. This structure makes up

the foundation of the One-Stop system in San Francisco. The City chose a consortium of

Supervisors Avalos, Breed, Campos, Chiu, Kim, Mar, Wiener, Yee, and Cohen
BOARD OF SUPERVISORS Page 5




O © oo ~N o o A W N -~

N N D N N N A A @a a a4 A a aQa a4
o B W N 2 O © oo N o g A W NN =

agencies to be responsible for the operation of these centers, including the San Francisco
Human Services Agency (HSA), City College of San Francisco, the National Council on
Aging, and the State of California Employment Development Department.

(p) With the passage of the WIA and the implementation of the One-Stop system,
the FSHA has been fully integrated into the delivery of services.

(@) In 2003, the FSHA ordinance was extended for one year, during which time an
independent evaluation was conducted on the effectiveness of the program. The final report
indicates that the stakeholders view the ordinance as a tool to open doors to jobs for
populations that have historically had difficulty gaining access to employment opportunities.

() In March 2004, HSA began implementing a business service initiative designed
to integrate job posting and placement activities within the One-Stop system. With this new
referral system in place, a process exists to connect job seekers with the job opportunities that
result from this ordinance.

(s) Also in 2004, HSA implemented a new data system that tracks the activities of
the referral system. Information gathered includes the number of employers notified of first
source requirements, the number that comply with first source requirements, the number of
jobs posted, and the number of job seekers referred and placed in jobs.

(t) The proposed Market and Octavia Area Plan - consisting of general plan,
planning code, and zoning map amendments - is a means for implementing an innovative set
of land use controls, urban design guidelines, and public space and transportation system
improvements to create a dense, vibrant and transit-oriented neighborhood. The plan rezones
the commercial uses in the Plan Area; consequently more jobs will occur in the lower wage
industries such as retail, food service, and personal services. Such industries offer
employment opportunities to first time and entry level workers especially served by the City's

First Source Hiring program and as such special efforts will be made to enlist lower income
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residents and job seekers in these new employment opportunities. Expanding the provisions
of the First Source Hiring Ordinance to the Market and Octavia Area Plan will serve as a pilot
project for other areas of the City and is in the best interest of the residents residing in this
designated area.

SEC. 83.3. PURPOSE.

The purpose of this Chapter is to establish a First Source Hiring Program for the City
and County of San Francisco to foster construction and permanent employment opportunities
for qualified economically disadvantaged individuals. Participation in this program shall be
required in City contracts and City property contracts. In addition, participation in this program
is required by City contractors for any and all work performed by the contractor in the City.

This Chapter additionatly requires similar first source hiring obligations to be included
in permits authorizing construction of certain commercial development and residential projects

and requires that developers applving for those permits meet with the City before submilting a permit

to disclose the estimated number of entry and apprentice level positions (o be used on a project. the

anticipated wages for those positions and._if kmown, the estimated number of local residents Lo be hired

The purpose of this disclosure is to allow the City sufficient time and information to identify those

nositions that will afford the best opportunity for economic self-sufficiency for economically

disadvantaged individuals, and to prioritize, allocate, and if necessary, redirect its training resources

to programs to maximize those opporiunitics.

Because of the wide variety of contracts, property contracts, other work performed in
the City by the City contractor, and permits issued by; the City, there is no single first source
hiring requirement that can be applied and enforced in all such situations. Therefore, specific
first source hiring requirements must be tailored to individual contracts, property contracts,
work performed in the City by City contractors, and permits for commercial activities and

residential projects. An administrative body shall be established by the City to assist in the
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tailoring of these requirements, and shall be known as the "First Source Hiring Administration
(FSHA)" for the purpose of implementing and overseeing the first source hiring requirements
under this Chapter.

This Chapter is intended to authorize and direct the First Source Hiring
Administration, where consistent with the purpose of this Chapter and its assessment of
feasibility, and in a manner that avoids conflicts with applicable federal and State law, to set
entry-levelposition hiring and retention goals for contracts, property contracts, other work
performed in the City by City contractors, and permits.

Nothing in this Chapter is intended to, nor shall it be interpreted or applied so to
create delay to contractors or developers under permits subject to the requirements of first
source hiring.

Three years after the effective date of this Chapter, the Board of Supervisors shall
review the First Source Hiring Program to determine: (1) the number of entry level positions
identified and acquired by qualified economically disadvantaged individuals; (2) whether
participants in the Workforce Development System received appropriate and sufficient
training; (3) whether the requirements of this Chapter are adequate to achieve the goals of the
program: and (4) whether amendments and/or revisions of this Chapter are needed.

SEC. 83.4. DEFINITIONS.

When used in this Chapter, the following terms have the following meanings:

“Apprentice level position” shall mean a position that requires a worker who is indentured in

a construction completien-of-an apprenticeship program approved by the State of California’s

Department of Industrial Relations. " Apprentice level position” shall include temporary and

nermanent jobs that are construction jobs related to the development of a commercial activity or

residential project.
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¢—"Approved plan" shall mean a first source hiring implementation and monitoring
plan developed by a City department and approved by the FSHA.

)—"Biotechnology business" shall mean conducting biotechnology research and
experimental development, and operating laboratories for biotechnology research and
experimental development, using recombinant DNA, cell fusion, and bioprocessing
techniques, as well as the application thereof to the development of diagnostic products
and/or devices to improve human health, animal health, and agriculture.

te) "City" shall mean the City and County of San Francisco.

t)—"Commercial activity" shall include but not be limited to, for purposes of this
Chapter only, retail sales and services, restaurant, hotel, education, hospital, and office uses,
biotechnology business, and any other non-profit or for-profit commercial uses.

te)—"Contract" shall mean an agreement for public works or improvements to be
performed, or for goods or services to be purchased, or grants to be provided, at the expense
of the City, or to be paid out of moneys deposited in the Treasury of the City, or out of trust
moneys under the control of, or collected by, the City involving an expenditure in excess of
$350,000 for construction contracts, in excess of $50,000 for goods, or in excess of $50,000
for services. Contract shall also mean loans or grants in excess of $50,000 which are
awarded by the Mayor's Office of Housing, the Mayor's Office of Community Development,
the Mayor's Office of Children, Youth and their Families, or by any other City department for
work covered under this Chapter.

The requirements of this Chapter shall apply to: (1) entry level positions for work
performed by a contractor in the City; (2) entry level positions for work performed on the
contract in counties contiguous to the City; and-(3) entry level positions for work performed on

the contract on property owned by the City; and (4) positions for work performed on Development

Projects as defined by this Chapter.,
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For purposes of this Chapter, "contract" shall include subcontracts under the
contract subject to first source hiring, unless otherwise exempted under this Chapter.

For purposes of this Chapter, "contract"” shall not include contracts for urgent
litigation expenses as determined by the City Attorney, emergency contracts under San
Francisco Administrative Code Section 6.30, or Section 21.25, tolling agreements,
cooperative purchasing agreements with other governmental entities or contracts with other
governmental entities.

¢ "Contractor" shall mean any person(s), firm, partnership, corporation, or
combination thereof, who enters into a contract or property contract with a department head or
officer empowered by law to enter into contracts or property contracts on the part of the City.

te—"Developer" shall mean the property owner, agents of the property owner,
including but not limited to management companies, person or persons, firm, partnership,
corporation, or combination thereof, having the right under the San Francisco Planning Code
and/or the San Francisco Building Code to make an application for approval of a commercial
activity or residential project.

&)—"Development project" shall mean commercial activity(ies) or a residential project
that require a permit that is subject to the requirements of this Chapter, including applicable
permits related to biotechnology business.

#—"Economically disadvantaged individual” shall mean an individual who is either:
(1) eligible for services under the Workforce Investment Act of 1988 (WIA) (29 U.S.C.A. 2801
et seq.), as determined by the San Francisco Private Industry Council, or any successor
agency; or (2) designated "economically disadvantaged" by the First Source Hiring
Administration, as an individual who is at risk of relying upon, or returning to, public
assistance., including unemployment benefits. Examples of "economically disadvantaged

individuals," for purposes of this subsection, may include, but not be limited to, the following
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individuals: individuals existing the criminal justice system; individuals participating in or
completing substance abuse treatment; individuals who receive financial aid for the purpose
of obtaining an education or other vocational training program; survivors of domestic violence
seeking employment; people with disabilities seeking employment; and veterans seeking
employment.

6)—"Employer" shall mean a contractor, sub-contractor, developer, agents of the
developer, tenants or other occupants, or person(s), firm, partnership, corporation, or
combination thereof engaged in work performed under a contract, lease, loan, grant, or
permit, or engaged in work performed in the City, subject to the requirements of this Chapter.

d—"Entry level position" shall mean a position that requires any of the following: (1)
no education above a high school diploma or certified equivalency; (2) less than two years of
training or specific preparation; (3) a college and/or post graduate degree; or (4) a license or a
permit. "Entry level position" shall include temporary and permanent jobs, and construction
jobs related to the development of a commercial activity or residential project.

A—"First source hiring agreement" shall mean the written agreement entered into by
the employer with the City which details the particular first source hiring requirements with
which an employer must comply, as further defined in Sections 83.9 and 83.11 of this
Chapter.

)—"FSHA" shall mean the First Source Hiring Administration.

“Local resident” shall mean an individual who is domiciled_as defined by Section 349(b) of the

California Election Code, within the City at least seven (7) days prior to commencing work on a

project.
¢ "Permit” shall mean, during Phase |, as defined in this Section 83.4¢4) below,
either or both of the following: (1) any building permit application for a commercial activity over

50,000 square feet in floor area and involving new construction, an addition, or alteration

Supervisors Avalos, Breed, Campos, Chiu, Kim, Mar, Wiener, Yee, and Cohen
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which results in the expansion of entry or apprentice level positions for a commercial activity;
(2) any application which requires discretionary action by the City's Planning Commission
relating to a commercial activity over 50,000 square feet including, but not limited to, a
conditional use, project authorization under San Francisco Planning Code Section 309, and
office development under San Francisco Planning Code Section 320, et seq. During Phase Il
as defined in this Section 83.4¢e)-below, any or all of the following: (1) any building permit
application for a commercial activity over 25,000 square feet in floor area and involving new
construction, an addition, or alteration which results in the expansion of entry and apprentice
level positions for a commercial activity; (2) any application which requires discretionary action
by the City's Planning Commission relating to a commercial activity over 25,000 square feet
including, but not limited to conditional use, project authorization under San Francisco
Planning Code Section 309, and office development under San Francisco Planning Code
Section 320, et seq., or (3) any building permit application for a residential project as defined
herein.

The requirements of this Chapter shall apply to entry and apprentice level positions
for work done under a permit authorizing a development project or residential project in the
City.

te)—"Phase [" shall refer to the first stage of implementation of this Article which
became operative on October 20, 1998. Phase | applied to contracts for public works or
improvements to be performed, property contracts, grants or loans issued by the Mayor's
Office of Housing, or by the Mayor's Office of Community Development, and permits issued
for commercial activity over 50,000 square feet.

&>—"Phase II" refers to the second stage of implementation of this Chapter which
became operative on April 1, 2001, 24 months after the FSHA adopted a resolution stating

that Phase | had been implemented. In addition to the contracts, property contracts, grants or

Supervisors Avalos, Breed, Campos, Chiu, Kim, Mar, Wiener, Yee, and Cohen
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loans referred to in the definition of Phase I above,Section-83—-4—abeve, Phase |l shall apply to

contracts for goods in excess of $50,000, contracts for services in excess of $50,000, permits
issued for commercial activity exceeding 25,000 square feet, grants and loans in excess of
$50,000 issued by other City departments, and permits issued for residential projects as
defined herein. In addition, Phase Il shall apply to any and all work performed in the City by
City contractors.

“Prevailing Wage " shall mean the highest general prevailing rate of wage plus "per diem

wages" and wages paid for overtime and holiday work paid in private employment in the Gity-anéd

cGounty where the work is performed ef-San-Franeisceo for the various crafis and kinds of labor

emploved in the performance of any public work or improvement under Chapter 6 of this Code as fixed

by Board of Supervisors pursuant to Administrative Code section 6.22(E)(3). "Per diem wages" are

defined pursuant to Labor Code section 1773, 1, as amended from time to time.

t¢—"Property contract" shall mean a written agreement, including leases,
concessions, franchises and easements, between the City and a private party for the
exclusive use of real property, owned or controlled by the City, for a term exceeding 29 days
in any calendar year (whether by a singular instrument or by cumulative instruments) for the
operation or use of such real property for the operation of a business establishment, that
creates available entry or apprentice level positions. For purposes of this Chapter, "property
contract" does not include an agreement for the City to use or occupy real property owned by
others, or leases, easements or permits entered into by the Public Utilities Commission for
pipeline rights-of-way property and watershed property.

#5—"Publicize" shall mean to advertise or post, and shall include participation in job
fairs, or other forums in which employment information is available.

&)—"Qualified" with reference to an economically disadvantaged individual shall

mean an individual who meets the minimum bona fide occupational qualifications provided by
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the prospective employer to the San Francisco Workforce Development System in the job
availability notices required by this Chapter.

#—"Residential project" shall mean a residential development involving new
construction, an addition, a conversion, or substantial rehabilitation that results in the creation
or addition of ten or more residential units.

é—"Retention” shall, when used in this Chapter, be construed to apply to the entry
or apprentice level position, not to any particular individual.

69—"San Francisco Workforce Development System (System)" shall mean the
system established by the City and County of San Francisco, and managed by the FSHA, for
maintaining: (1) a pool of qualified individuals; and (2) the mechanism by which such
individuals are certified and referred to prospective employers covered by the first source
hiring requirements under this Chapter.

éw—"Substantial rehabilitation," when used in this Chapter, shall mean rehabilitation
that involves costs in excess of 75 percent of the value of the building after rehabilitation.

SEC. 83.6. FIRST SOURCE HIRING ADMINISTRATION.

-

(c) The FSHA shall phase-in implementation of this Chapter in accordance with
Section 83.18, below, and as defined in Sections 83.4¢)-and-(s). above. The FSHA shall first
establish a schedule for assisting in the development of, or approving existing first source
hiring implementation and monitoring plans by the following City departments: Airport;
Department of Building Inspection; Department of Planning; Department of Public Health;
Mayor's Office of Children, Youth and Families; Mayor's Office of Community Development;
Mayor's Office of Housing; Municipal Railway; Parks and Recreation; Port; Public Works, and

Purchasing. The FSHA shall also establish a schedule for the remaining City departments.

* Kk k%
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SEC. 83.11. FIRST SOURCE HIRING REQUIREMENTS FOR PERMITS FOR
COMMERCIAL DEVELOPMENT AND RESIDENTIAL PROJECTS.

(a) Developers applying for a Permit as defined in Section 83.4 shall meet with CityBuild,

the City's construction training workforce program. prior to submitting an application for a Permit for

a development project, and shall provide the estimated number of employees from each trade to be

used on the project, including entry and apprentice level, the anticipated wages for those emplovees.

whether or not the developer will pay Prevailing Wage for those employvees. and._if known, the

estimated number of local residents to be hired. Developers applying for permits as defined in

Section 83.4¢s} shall cooperate with the FSHA in establishing first source hiring agreement(s)
for the development project. The Planning Commission shall not approve a development

project, nor shall any City department issue a permit subject to this Chapter unless the

| developer or contractor has met with CitvBuild to provide the required information and has

| obtained approval from the FSHA of a first source hiring agreement applicable to the

development project or obtained an exemption from the requirements of Chapter 83 pursuant
to Section 83.11(d). The FSHA may condition approval of the first source hiring agreement on
the City's approval of the development project. In the event the development project approved
by the Planning Commission differs substantially from the development project assumed by
the FSHA at the time it approved the agreement, the FSHA may approve modifications to the
first source hiring agreement if necessary for the agreement to conform to the requirements of
this Chapter. Such agreement shall become a condition of the permit, and shall:

(1) Set appropriate hiring and retention goals for entry level positions and. for each

trade, set appropriate hiring and retention goals for apprentices enrolled in an apprenticeship program

approved by the State of California’s Department of Industrial Relations, for all employers engaged

in construction work on, and commercial activity(ies) to be conducted in, the development

project, including residential services. The developer shall agree to require all such employers

Supervisors Avalos, Breed, Campos, Chiu, Kim, Mar, Wiener, Yee, and Cohen
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to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish
good faith efforts as to their attempts to do so, as set forth in the agreement. The agreement
shall take into consideration the employer's participation in existing job training, referral and/or
brokerage programs. Within the discretion of the FSHA, subject to appropriate modifications,
participation in such programs may be certified as meeting the requirements of this Chapter.
Failure either to achieve the specified goal, or to establish good faith efforts will constitute
noncompliance and will subject the employer to the sanctions provided in Section 83.12 of this
Chapter.

(2) Set first source interviewing, recruitment and hiring requirements for all
employers engaged in construction work on, and commercial activity(ies) to be conducted in,
the development project, including residential services, which will provide the San Francisco
Workforce Development System with the first opportunity to provide qualified economically

disadvantaged individuals for consideration for employment for entry and apprentice_level

positions. Employers subject to the agreement shall consider all applications of qualified
economically disadvantaged individuals referred by the System for employment; provided
however, if the employer utilizes nondiscriminatory screening criteria, the employer shall have
the sole discretion to interview and/or hire individuals referred or certified by the San
Francisco Workforce Development System as being qualified economically disadvantaged
individuals. The duration of the first source interviewing requirement shall be determined by
the FSHA and shall be set forth in each agreement but shall not exceed 10 days. During that
period, the employer subject to the agreement may publicize the positions in accordance with
the agreement. A need for urgent or temporary hires must be evaluated, and appropriate
provisions for such a situation must be made in the agreement.

(3) Set appropriate requirements for providing notification of available entry and

apprentice level positions to the San Francisco Workforce Development System so that the

Supervisors Avalos, Breed, Campos, Chiu, Kim, Mar, Wiener, Yee, and Cohen
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System may train and refer an adequate pool of qualified economically disadvantaged
individuals to employers subject to the agreement. Notification should include such
information as employment needs by occupational title, skills, and/or experience required, the
hours required, wage scale and duration of employment, identification of entry and apprentice
level positions and training positions, identification of English language proficiency
requirements, or absence thereof, and the projected schedule and procedures for hiring for
each occupation. Employers subject to the agreement should provide both long-term job need
projections, and notice before initiating the interviewing and hiring process. These notification
requirements will take into consideration any need to protect the employer's proprietary
information.

(4) Set appropriate record keeping and monitoring requirements. The First Source
Hiring Administration shall develop easy to use forms and record keeping requirements for
documenting compliance with the agreement. To the greatest extent possible, these
requirements shall utilize the employer's existing record keeping systems, be non-duplicative,
and facilitate a coordinated flow of information and referrals.

(5) Establish guidelines for employer good faith efforts to comply with the first
source hiring requirements of this Chapter. The FSHA will work with City departments to
develop employer good faith effort requirements appropriate to the types of permits handled
by each department. Employers shall appoint a liaison for dealing with the development and
implementation of the employer's agreement. In the event that the FSHA finds that the
employer has taken actions primarily for purpose of circumventing the requirements of this
Chapter, that employer shall be subject to the sanctions set forth in Section 83.12 of this
Chapter.

(6) Set the term of the requirements.

Supervisors Avalos, Breed, Campos, Chiu, Kim, Mar, Wiener, Yee, and Cohen
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(7) Set appropriate enforcement and sanctioning standards consistent with this
Chapter.

(8) Provide that the agreement shall be recorded.

(9) Set forth the City's obligations to develop training programs, job applicant
referrals, technical assistance, and information systems that assist the employer in complying
with this Chapter.

(10) Require developer to include notice of the requirements of this Chapter in
leases, subleases, and other occupancy contracts.

(b) The employer subject to the agreement shall make the final determination of
whether an economically disadvantaged individual referred by the System is "qualified" for the
position. Any qualified economically disadvantaged individual who is hired by the employer
shall have the same rights and obligations as all other employees in similar positions. The
employer shall not discriminate against any employees on the basis of participation in the First
Source Hiring Program. Any such discrimination shall be considered a breach of the
employer's "good faith" obligations under the agreement, and shall be subject to the sanctions
set forth in Section 83.12 of this Chapter.

(c) Compliance by an employer subject to the agreement with a City department's
approved plan shall be deemed to be compliance with the requirements of this Chapter. In
situations where an employer must comply with the requirements of this Chapter as part of a
contract or property contract, and subsequently must apply for permits for the same project
that is the subject of the contract or property contract, the employer will be deemed to be in
compliance with this Chapter.

(d) In any situation where the FSHA concludes based upon application by the
employer that compliance with this Chapter would cause economic hardship or the burden of

compliance would be disproportionate to the impacts of the employer's commercial
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activity(ies) in the City, the FSHA shall grant an exception to any or all of the requirements of
this Chapter.

SEC. 83.18. OPERATIVE DATE AND APPLICATION.

Phase |, as defined in Section 83.4¢+ became operative on October 20, 1998. Phase
I, as defined in Section 83.4¢, of this Chapter became operative on April 1, 2001, 24 (twenty-
four) months after the FSHA adopted a resolution stating that Phase | had been implemented.
This Chapter is intended to have prospective effect only, and shall not be interpreted to impair
any rights under any existing City contract or property contract or permit.

Section 3. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board
of Supervisors overrides the Mayor’s veto of the ordinance

Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

JANA CLARK
Deputy City Attorney

n:\legana\as2014\1400194\00912434.docx

Supervisor Avalos
BOARD OF SUPERVISORS Page 19
3/27/12014




City and County of San Francisco City Hall
1 Dr. Carlion B. Goodlett Placc

Tails San Francisco, CA 94102-4689

Ordinance

File Number: 140150 Date Passed:  April 08, 2014

Ordinance amending the Administrative Code to add First Source Hiring requirements for developers
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