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TO: Detroit City Council ]

FROM: David Whitaker, Directo /

DATE: September 7, 2018

RE: Report on the Charter Commission Election Proposal Recount Conducted by

the Wayne County Board of Canvassers

The Legislative Policy Division (LPD) provided in its report on August 31, 2018, the manner in
which a qualified elector could petition for a recount pursuant to Public Act 116 of 1954,
Michigan Election Law, MCL 168.1 et seq. As previously reported in our August 31, 2018
report, three Petitions for a Recount were approved by the Wayne County Board of Canvassers
(WCBC) regarding Proposal R: General Revision of the 2012 Detroit City Charter. On Thursday,
September 6, 2018, in room 310B at Detroit’s Cobo Hall Convention Center the recount was
conducted by the WCBC. The members of the WCBC present were the Chair, Jonathan Kinloch;
Betty Smith; and William Hartmann.

The recount was conducted pursuant to MCL 168.871(4)(a) Manual Tally of the ballots. The
room was set up with tables that allowed two recount petitioners (Challengers) and two WCBC
Staff Counters (Staff Counters). The sealed ballot boxes containing the ballots would be
unsealed. The seal number on the ballot box would be matched with the seal number on the
envelope that is sealed containing the precinct ballots, and the sealed poll book which contains
the number of persons voting in the precinct. The number of persons voting in the precinct must
match the number of ballots in the precinct ballot envelope. If the numbers do not match the
precinct is not re-countable. Under state law, unless the discrepancy between the required
matching seal numbers or number of ballots on the poll book and the number of ballots in the
precinct envelope can be adequately explained to the Board of Canvassers, the precinct ballots
are not eligible for recount and the original return count shall be taken as correct.!

I MCL 168.871(3) If a board of canvassers conducting a recount pursuant to this chapter determines that the ballots
of a precinct are not eligible for recount under this section, the original return of the votes for that precinct shall be
taken as correct.



During the manual recount, the Staff Counters would count the number of ballots and match
them with the number of voters on the Poll Book. The Staff Counters would then visually take
each ballot to determine whether the vote on Proposal R was a “yes” or “no” or whether no vote
was taken “other”. The Staff Counter would verbally indicate the type of vote taken, show the
ballot to the Challengers and place each “yes”, “no” or “other” in a separate pile. Once the -
precinct ballots votes were reviewed, the “yes” vote and “no” votes would be tallied. If there was
a discrepancy in determining whether a vote should be counted as a “yes” or “no” vote; the-- -
challenger would announce a challenge, and the WCBC supervisory team would make a
determination, then have the challenger fills out an envelope stating the exact challenge made. In
addition, a Challenger would challenge whether the precinct ballots were eligible for recount.
The challenge would then be placed in an envelope and sealed for final review by the WCBC.

The WCBC would determine if the supervisory team’s determination was upheld or overruled.

The three recount petitions requested that an aggregate total of 65 precincts be recounted, during
the recount, the WCBC found that 4 precincts were ineligible for recount. Prior to the precinct
recount, the “yes” votes from the petitioned precincts was 3,510. The “no” votes from the
petitioned precincts prior to the recount was 3134. After the recount was completed, the number
of “yes” votes was 3,510. The number of “no” votes from the petitioned precincts after the
recount had increased by 11 to 3,145. The WCBC certified the recount numbers, but indicated
that if the petitioners could present evidence that would be show a probability of fraud or-
violation of law they would look into whether an investigation could be undertaken by the
WCBC.

The recount results having been certified means that as it currently stands the General Revision
of the 2012 Detroit City Charter will take place. The members of the Charter Commission-will--
be elected during the November 6, 2018 general election for the list of 16 candidates that
submitted petitions to be placed on the ballot (see attached)?. Of the Charter Commission __
candidates on the November ballot, 9 will be selected by the voters to sit on the Charter ..
Commission beginning January 2019.

The initiation of revisions to the City Charter are of significant import to City government and its
residents. LPD believes that this Honorable Body may wish to initiate through the Law
Department and City Council Division staff, a review of the current Charter and provide a report
to the City Council identifying Charter language that may be in need of revision, amendment
and/or clarification in order to improve efficiency of this important document. If your Honorable
Body desires, additional research or comment from LPD, please advise.

2 The list of candidates for the November 6, 2018 election for Charter Commission provided was as of the August
2018. The list may be subject to change as it is LPD’s understanding that another candidate had challenged being
left off the ballot.
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