EXECUTIVE ORDER NO. 2024 - 02

TO: ALL BOARDS, COMMISSIONS, DEPARTMENT DIRECTORS, CITY
COUNCIL MEMBERS, AND CITY CLERK

FROM: MICHAEL E. DUGGAN, MAYOR

SUBJECT: UTILIZATION OF DETROIT RESIDENTS ON PUBLICLY-FUNDED
CONSTRUCTION AND DEMOLITION/REHAB PROJECTS

DATE: JULY 9, 2024

WHEREAS, the economic revitalization of Detroit depends upon the employment of
Detroit residents and the availability of a local skilled workforce; and

WHEREAS, it is the policy of this Administration to encourage and maximize
employment opportunities for well-trained Detroit residents through contracts with the City and in
projects funded or financially assisted by the City;

THEREFORE, this Executive Order directs any person or cntity entering into a publicly -
funded construction project or a publicly-funded demolition/rehab project to implement specific
residency targets for its workforce, as follows. Other persons or entities doing business with the
City, but not subject to this Executive Order, may voluntarily agree to be bound by some or all of
the substantive requircments set forth herein.

1. The term “publicly-funded construction project,” for purposes of this Executive
Order, means:

(a) any construction project performed under a contract, the value of which is more
than $3,000,000.00 (Three Million Dollars), made by the City with any person or entity;
and

(b)  any construction project for which the City, public or quasi-public entities affiliated
with the City, or any of their agents or contractors provides funds or financial assistance
via any of the following methods, where total value of such assistance is more than
$3,000,000.00 (Three Million Dollars):

Q) The sale or transfer of land below its appraised value;
2) Direct monetary support;
3) Public contributions originated by the State of Michigan or its agencies, the

United States government or its agencies, or any other non-City government
entity, for which City approval is required and obtained; or
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)] Tax increment financing. For purposes of calculating the total assistance
directly provided through tax increment financing, tax revenue that would have
accrued to all government entities shall be counted.

2. The term “publicly-funded demolition/rehab project,” for purposes of this
Executive Order, mcans any demolition or rchabilitation of one or more residential buildings
performed under the Proposal N Neighborhood Improvement Plan, under a contract, the value of
which is more than $50,000 (Fifty Thousand Dollars), made by the City with any person or entity.

3. A “bona-fide Detroit resident,” for purposes of this Executive Order, means an
individual who can demonstrate residency in the City of Detroit as of a date at least thirty (30)
days prior to the date the individual seeks to be employed on a publicly-funded construction project
or publicly-funded demolition/rehab project. An individual may demonstrate residency by
producing at least one item from each of the two lists below that includes an address located in the
City of Detroit. Other forms of proof-of-residency may be accepted under unique circumstances.

(a) State of Michigan identification card, State of Michigan driver’s license, or Detroit
municipal ID; and

(b) Voter Registration Card, Motor Vehicle Registration, most recent federal, state, or
City of Detroit tax retum, lease/rental agreement, most recent utility bill or utility
affidavit signed by a landlord with respect to a leased residence, or most recent
municipal water bill.

4. All contracts with the City, and all sub-contracts thereof, for a publicly-funded
construction project or a publicly-funded demolition/rehab project shall require at least 51% of the
workforce for such project to be bona-fide Detroit residents. This requirement shall be referred to
as the “Workforce Target.” The Workforce Target shall be measured by the hours worked by bona-
fide Detroit residents on the publicly-funded construction project or publicly-funded
demolition/rehab project.

S. Developers, general contractors, prime contractors and subcontractors on publicly -
funded construction projects and publicly-funded demolition/rehab projects are all required to
comply with the terms of this Executive Order. Collectively, these entities are hereinafter referred
to as “contractors.” It is, however, the sole responsibility of the person or entity contracting directly
with the City of Detroit to require all of its subcontractors either to (a) meet the Workforce Target;
or (b) make the required contribution to the City’s Workforce Training Fund, as provided in
Paragraph 7 of this Executive Order. Contractors may utilize local unions, Detroit Employment
Solutions Corporation, or other entities to help meet the Workforce Target. Failure to satisfy the
requirements of this Executive Order shall constitute a material breach of contract and may result
in the immediate termination of the contract.

6. Upon execution of a contract for a publicly-funded construction contract or
publicly-funded demolition/rehab project, the City of Detroit’s Civil Rights, Inclusion, and
Opportunity Department (“CRIO”) shall determine whether the Workforce Target in the contract
shall be measured periodically either (a) monthly or (b) quarterly. This period shall be referred to
as the “measurement period.” Thereafter, for the duration ofthe construction project, the contractor
shall, at the end of each measurement period, submit to CRIO a report indicating:



(a) The total hours worked on the project during the preceding measurement period
(“total work-hours™);

(b)  The total hours worked on the project by bona-fide Detroit residents during the
preceding measurement period; and

(c) If applicable, the amount by which the contractor fell short of meeting the
Workforce Target. A contractor falling short of the Workforce Target shall report
both (a) the raw number of total work-hours by which the contractor fell short of
the Workforce Target (“shortage work-hours™); and (b) the percentage of total
work-hours by which the contractor fell short of the Workforce Target (“shortage
percentage”™).

7. A contractor who does not meet the Workforce Target in any mcasurement period
shall help strengthen Detroit’s workforce by making a monetary contribution to the City’s CRIO-
administered Workforce Training Fund, thereby supporting the skill development of Detroit
residents. The required contribution for any contractor who does not meet the Workforce Target
shall be the sum of the following:!

(a) For each shortage work-hour comprising the first 10% of the shortage percentage,
5% of the average hourly wage paid by the contractor during the preceding
measurement period.

(b) For each shortage work-hour comprising the second 10% of the shortage
percentage, 10% of the average hourly wage paid by the contractor during the
preceding measurement period.

(©) For each shortage work-hour comprising the remaining 31% of the shortage
percentage, 15% of the average hourly wage paid by the contractor during the
preceding measurement period.2

8. For a publicly-funded construction project, if a contractor contracts for labor
through a union that is mecting the goals set for it under the Detroit Skilled Trades Employment
Program, that contractor will be deemed to have met the Workforce Target with respect to the labor
for which it contracted through such a union.

CRIO will make a periodic determination whether a union participating in the Detroit
Skilled Trades Employment Program is meeting its established goals under that Program. For
purposcs of calculating a contractor’s compliance with the Workforce Target, a union which, as of
the date a contractor executes a contract or subcontract for a publicly-funded construction project,
is meeting its goals under the Program shall be deemed to have no less than 51% of the hours

! Thus, for example, if 25% of 1,000 total work-hours performed on a publicly-funded construction project were
performed by bona-fide Detroit residents, the contractor’s shortage percentage would be 26%. That contractor’s
minimum requircd contribution would be the sum of (1) 5% of the average hourly wage for 26 (i.e., 10% of 260)
shortage work-hours; (2) 10% of the average hourly wage for 26 (i.e., 10% of 260) shortage work-hours; and 3) 15%
ofthe average hourly wage for 15.6 (i.e., 6% 0f260) shortage work-hours.

% Section 7 has been revised from Executive Order 2021-02 to retrpactively and prospectively cure any potential
ambiguity to the calculationformula provided therein (as well as any substantively identical sectionsin priorexecutive
otders). The clarifications arc intended to reflect and not revise the calculation formula used by CRIO prior and up to
the effective date of this Executive Order.



worked by its members on the publicly-funded construction project worked by bona-fide Detroit
residents. If bona-fide Detroit residents actually account for more than 51% of the hours worked
by union members on a publicly-funded construction project, that actual percentage may be used
for purposes of calculating compliance with the Workforce Target.

9. For a publicly-fundcd demolition/rehab project, if bona-fide Detroit residents
actually account for more than 51% of the hours wotked and the contractor pays for its Detroit
employees to be trained under a DOL approved apprenticeship program, that contractor will be
deemed to have met the Workforce Target. For purposes of publicly-funded demolition/rehab
projects only, any contractor who fails to meet the Workforce Target will contribute $200 per
employee to the Workforce Training Fund.

10.  If CRIO determines a contractor is in non-compliance with the requirements of this
Order, CRIO will notify the contractor, in writing, of the contractor’s non-compliance.

If a contractor wishes to challenge a finding of non-compliance, the contractor may, within fifteen
(15) days of the notice of non-compliance, file with CRIO a written notice challenging the finding
of non-compliance, and detailing the reasons for that challenge. The challenge will then be
forwarded to a panel of (1) the City’s Corporation Counsel or his/her designee; (2) the head of the
Department of Administrative Hearings or his/her designee; and (3) the Director of the Buildings,
Safety, Engineering, and Environment Department, or his/her designee. The panel shall adjudicate
the challenge and issue a written decision. The panel may, but need not, schedule an oral hearing
on the challenge.

If, following written noticc of non-compliance and the adjudication of any challenge, the
contractor fails or refuses to take corrective actions within thirty (30) days, the City may do any
of the following:

(@) withhold from the contractor all future payments under the contract until it is
determined that the contractor is incompliance;

(b) refuse all futurc bids on City projects or applications for financial assistance in any
form from the City or any of its departments, until such time as the contractor
demonstrates that it has cured its previous non-compliance;

(c) debar the contractor from doing business with the City for a period of up to one
year.

In addition, the City reserves the right to re-bid the contract, in whole or in part, or hire its own
workforce to complete the work.

11. All construction contracts, construction contract amendments, change orders and
extensions subject to this Executive Order shall include the applicable terms of this Executive
Order. CRIO shall have the responsibility for preparing administrative guidelines related to this
Executive Order, and for monitoring and enforcing the provisions of this Executive Order.

12. Notwithstanding anything to the contrary set forth herein, the requirements set forth
in Paragraphs 4 through 11 of this Executive Order shall not apply to any publicly-funded
construction contract or publicly-funded demolition/rehab contract, or part thereof, that is funded



by a grant awarded by a federal, state, or other governmental entity, the terms of which prohibit
the implementation of any such requirements.

Pursuant to the powers vested in me by the 1963 Michigan Constitution and by the 2012
Detroit City Charter, I, Michael, E. Duggan, Mayor of the City of Detroit, issue this Executive
Order. This Executive Order is effective upon its execution and filing with the City Clerk and
supersedes Executive Order 2021-02, issued by me on April 14, 2021. This Executive Order shall
not alter or affect the operation of any prior Executive Order with respect to any publicly-funded
construction project on which construction activities have commenced as of the date of this

Executive Order.

MICHAEL E. DUGGAN
MAYOR
CITY OF DETROIT



Renard Richmond
Thanks!

Renard Richmond
Thanks!





