David Whitaker, Esq. @it? uf Eetru it Marcel Hurt, Esq.

Director Kimani Jeffrey
Irvin Corley, Jr. Anthony W. L. Johnson
Executive Policy Manager CITY C OUNCIL Phillip Keller, Esq.
Marcell R. Todd, Jr. LEGISLATIVE POLICY DIVISION Edward King
Director, City Planning 208 Coleman A. Young Municipal Center Kelsey Maas
Commission Detroit. Michigan 48226 Jamie Muroh
Janese Chapman etroit, virchig amie Yiurphy
Director. Historic Designation Phone: (313) 224-4946 Fax: (313) 224-4336 Latawn Oden
Advisory Board Analine Powers, Ph.D.
W. Akilah Redmond

John Alexander Rebecca Savage
LaKisha Bareclift, Esq. Sabrina Shockley
Paige Blessman Renee Short
M. Rory Bolger, Ph.D., FAICP Floyd Stanley
Lisa DiChiera Thomas Stephens, Esq.
Eric Fazzini, AICP Timarie Szwed
Willene Green Theresa Thomas
Christopher Gulock, AICP Ian Tomashik
Derrick Headd Ashley A. Wilson

TO: The Honorable Detroit City Council

FROM: David Whitaker, Directo: /}L

Legislative Policy Division Staff
DATE: January 24, 2023
RE: REPORT ON WHEN THE LAW DEPARTMENT IS PERMITTED TO ENTER

CONTRACTS WITHOUT ENGAGING WITH THE OCP PROCESS

Council Member Latisha Johnson requested that the Legislative Policy Division (LPD) provide a
report on the circumstances under which the Law Department may enter into a contract without
participating in the Office of Contracting and Procurement (OCP) process.

Section 17-5-153 of the Detroit City Code provides the requirements for the procurement of
professional services. However, Section 17-5-154 states that the “procurement of legal services,
regardless of amount, is exempt from all procedures set forth in Section 17-5-153.” Therefore, the
procurement of legal services is exempt from the procurement process for professional services. The Code
defines “legal services” as:

“... services provided to the City or any indemnified past or present
employees for legal services with respect to the duties and authority
conferred upon the Corporation Counsel by Section 7.5-201 of the Charter
which relate to the selection of special counsel, or contracts for
professional services by expert witnesses or expert consultants retained by
the Corporation Counsel to assist in the legal representation of the City or
contracts for an attorney to represent the City Council pursuant to Section
4-121 of the Charter or the Ombudsperson pursuant to Section 7.5-408 of
the Charter.



Section 7.5-201 of the Detroit City Charter establishes the responsibilities and authority of the
Law Department and Corporation Counsel. The Charter provides that “no branch or unit of government,
department, agency, elected official, or employee required or allowed to receive legal services by law,
Charter, ordinance, City policy or contract, may solicit or obtain formal legal advice, or retain services or
representation from an outside law firm or attorney, in the execution of their duties, without requesting
and receiving the approval of Corporation Counsel, unless expressly allowed by Charter.” As the official
legal counsel for the City of Detroit, Corporation Counsel has the ultimate authority to approve the
procurement of legal services on behalf of the City, subject to the approval of City Council under Section
17-5-91(b) of the City Code.

Aside from contracts for legal services, the Law Department must adhere to the normal OCP
process to enter into a contract for goods or services.

Please contact our office if we can be of any further assistance.



