
HISTORIC PRESERVATION COVENANT

-DRAFT-

This Agreement is made the _______ day of _______, 20XX, by the City of Detroit (hereafter referred to 
as the “Grantee”) and in favor of the State of Michigan acting through the State Historic Preservation 
Officer, Michigan Strategic Fund/Michigan Economic Development Corporation (hereafter referred to as 
the “SHPO”), for the purpose of the preservation of a certain Property known as Fort Wayne, located at 
6235 W. Jefferson Ave, Detroit, MI 48209, which is owned in fee-simple by the Grantee and is listed 
both on the National Register of Historic Places (NRHP,1971) and as a Detroit Local Historic District 
(LHD, 2016). 

The Property is comprised of grounds, collateral, appurtenances, improvements and is known as the Fort 
Wayne Historic District.  The property is more particularly described as follows:  Wayne County, [insert 
deed repository, book and page numbers].

Baseline information on the Property’s contributing resources, their character-defining features and 
condition are included in Attachment A.

The Grantee hereby agrees to the following:

1. STANDARDS

A. The Grantee agrees to assume the costs of the continued maintenance and repair of said Property so as 
to preserve the architectural, historical, and archeological integrity of the same in order to protect and 
enhance those qualities that made the Property eligible for listing on the National Register of Historic 
Places and as a Detroit Local Historic District.  The Grantee shall proceed in accordance with the 
recommended approaches in The Secretary of the Interior’s Standards for the Treatment of Historic 
Properties and the Guidelines for the Treatment of Cultural Landscapes (36 CFR Part 68) and applicable 
National Park Service guidance and Preservation Briefs.

B. When rehabilitation is the appropriate treatment, the Grantee shall rehabilitate the property in 
accordance with the recommended approaches in The Secretary of the Interior’s Standards for the 
Treatment of Historic Properties and the Guidelines for the Treatment of Cultural Landscapes (36 CFR 
Part 68). Rehabilitation is appropriate when repair and replacement of deteriorated features is necessary, 
or when alteration or additions to the property are planned.

C. Distinctive materials, features, finishes, construction techniques and examples of craftsmanship that 
characterize the Property’s buildings, structures and landscape shall be preserved.

2. ENFORCEMENT PROCEDURES

A. The Grantee agrees that no plans for proposed rehabilitation, construction, ground-disturbing activity, 
alteration (whether visual or structural), or replacement of distinctive materials, features, finishes or 
spaces, shall be undertaken or permitted to be undertaken which would affect the historic and structural 
integrity or the appearance of the Property, without the prior review and written approval by The Detroit 
Local Historic District Commission (LHDC), following the City’s established policy and guidelines.

B. The Grantee shall also provide the SHPO with an opportunity to review and approve any planning 
documents, including but not limited to City of Detroit building permits, Detroit Local Historic District 
Certificate of Appropriateness, and architectural or engineering plans (at the stages of conceptual design, 
schematic design, and construction documents), to determine if anticipated undertakings will be in 
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accordance with this Agreement.   Such notices to the SHPO shall describe in reasonable detail the 
proposed undertaking and its expected effect on the integrity or appearance of Fort Wayne.

C. Within thirty (30) calendar days of the SHPO’s receipt of notification provided by the Grantee, 
pursuant to Section 3.B. of this covenant, the SHPO will respond to the Grantee in writing as follows:

i.  That the Grantee may proceed with the proposed undertaking without further consultation; or

ii.  That the Grantee must initiate and complete consultation with the SHPO before it can proceed 
with the proposed undertaking.

D. Dispute Resolution…

E. The Grantee may modify plans at its discretion and will provide the LHDC, per the City’s established 
policy and guidelines, and the SHPO with copies of the modified plans, for review and approval.  The 
SHPO will have thirty (30) calendar days following date of receipt to provide comments to the Grantee.  
The Grantee may modify project documents to the fullest reasonable extent in accordance with LHDC 
and SHPO comments pursuant to Sections 2.A - 2.D.

F. If the SHPO fails to respond to the Grantee’s written notice, as described in Section 2.B, within thirty 
(30) calendar days of the SHPO’s receipt of the same, then the Grantee may proceed with the proposed 
undertaking without further consultation with the SHPO.

3. ARCHEOLOGY

A. Fort Wayne includes four archeological sites, 20WN1205, 20WN1, 20WN381, and 20WN1147, listed 
on or eligible for listing on the NRHP, and are also subject to the provisions of Michigan State Law, Part 
761 (Aboriginal Records and Antiquities) of the Natural Resources and Environmental Protection Act, 
(Act 451 of 1994).  No disturbance of the ground surface or any other action associated with permanent or
temporary undertakings shall be undertaken or permitted to be undertaken for these sites which would 
affect the physical integrity of these sites without the express prior written permission of the SHPO and 
Michigan State Archeologist, signed by a fully authorized representative thereof.  Should the SHPO and 
State Archeologist require, as a condition of the granting of such permission, that the Grantee conduct 
archeological data recovery operations or other activities designed to assess archeological potential prior 
to ground disturbance and/or mitigate the adverse effect of the proposed activity on an archeology site, 
the Grantee shall at its own expense conduct such activities in  accordance with the Secretary of the 
Interior’s Standards and Guidelines for Archeological Documentation (48 FR 44734-37) and such 
standards and guidelines as the SHPO and State Archeologist may specify, including but not limited for 
research design, conduct of field work, conduct of analysis, preparation and dissemination of reports, 
disposition of artifacts and other materials.  

B. The Grantee shall consult with American Indian governments and tribal organizations with cultural 
affiliation to the Fort Wayne area, regarding proposed ground disturbance, and disposition of funerary 
and human remains. These include, but may not be limited to, the Nottawaseppi Huron Band of the 
Potawatomi, the Saginaw-Chippewa Indian Tribe of Michigan, the Gun Lake Tribe Potawatomi Indians, 
the Miami Tribe of Oklahoma, the Pokagon Band of Potawatomi, and the Michigan Anishinaabek 
Cultural Preservation and Repatriation Alliance.

C. If American Indian human remains or items of cultural patrimony are encountered at any time on these
archeological sites, the Grantee shall notify the American Indian governments and tribal organizations 
identified in Section 3.B., and shall consult with the identified tribe(s) to determine appropriate treatment 
measures for these human remains or items of cultural patrimony.  It shall be the responsibility of the 
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Grantee to either preserve in place or repatriate the human remains or items of cultural patrimony, 
depending upon the agreed upon determination with the consulting tribes and tribal organizations.

D.  The Grantee shall make every reasonable effort to prevent any person form vandalizing or otherwise 
disturbing these archeological sites.  The Grantee will follow any recommendations by the LHDC and/or 
SHPO to protect these sites.  Any such vandalism or disturbance shall be promptly reported to the LHDC,
the SHPO and the THPOs representing American Indian governments with cultural affiliation to the Fort 
Wayne area.

E. The SHPO shall be permitted at all reasonable times to inspect the archeological sites to ascertain if 
Sections 3. A. - 3.D. are being adhered to.

4. EXEMPTIONS

A. The Grantee may proceed with the following types of activities that shall be exempt from SHPO 
review, as they are unlikely to have adverse effects on Fort Wayne’s cultural resources.  They must 
undergo Grantee review, provided that:

1)  The proposed undertaking is based on information adequate to identify affected cultural 
resources and evaluate their eligibility for the NRHP, including not only archeological resources 
and historic structures, but also cultural landscapes and ethnographic values;

2) The Grantee’s internal review finds that the proposed undertaking’s effect on cultural resources 
will not be adverse; and

3) The proposed undertaking shall be carried out in conformity with the applicable policies, 
guidelines and standards.  The proposed undertaking must be documented and reviewed by the 
Local Historic District Commission.

B.  The following activities apply:

1) Preservation maintenance, such as housekeeping, routine and cyclic maintenance;
2) Routine ground maintenance, such as grass cutting and tree trimming;
3) Installation of environmental monitoring units, such as those for water and air quality;
4) Health and safety activities such as radon mitigation, and removal of asbestos, lead paint, and 

buried oil tanks;
5) Installation of fire detection and suppression systems, security alarm systems, and upgrading of 

HVAC systems; and
6) Program events on the Fort Wayne grounds involving installation of tent stakes shorter than eight 

(8) inches; and 
7) Program events on the Fort Wayne grounds that do not physically damage the grounds or leave 

waste on-site.
 

5. PROFESSIONAL QUALIFICATIONS

The Grantee agrees that all historic preservation, rehabilitation and archeological activities carried out in 
accordance with this Agreement are conducted by or under the direct supervision of a person or persons 
meeting, at a minimum, the professional qualification standards published in Archeology and Historic 
Preservation: Secretary of the Interior's Standards and Guidelines [As Amended and Annotated]  (36 
CFR 61) in the relevant disciplines.

6. DISCOVERIES AND UNANTICIPATED EFFECTS

A. The Grantee shall notify the  LHDC and the SHPO immediately if it appears that a proposed 
undertaking will cause adverse effects on a previously unidentified property or resource that may be 
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eligible for listing on the NRHP or the LHD, or cause effects to a known historic property or resource in 
an unanticipated manner.  

B. The Grantee shall stop construction activities in the vicinity of the discovery and will take measures to 
avoid or minimize harm to the Property until the Grantee concludes consultation with the LHDC and the 
SHPO. The Grantee shall consult with the LHDC and the SHPO to develop actions that will take the 
effects of the proposed undertaking on the Property into account.  

C. The Grantee shall notify LHDC and the SHPO of any time constraints, and the Grantee and the LHDC 
and the SHPO will mutually agree upon a time frame for this consultation, which shall not exceed thirty 
(30) days.  The Grantee shall provide the LHDC and the SHPO with written recommendations reflecting 
the consultation.

D. If the LHDC and the SHPO do not object to the Grantee’s recommendations within the mutually 
agreed upon time frame for response to recommendations, the Grantee shall modify the scope of work for
the proposed undertaking as necessary to implement the recommendations and may proceed with the 
undertaking as modified.

E. The Grantee may assume that failure by the LHDC and the SHPO to respond within the mutually 
agreed upon time frame constitutes concurrence with the Grantee’s recommendations.

F. If the LHDC and/or the SHPO object to the Grantee’s recommendations within the mutually agreed 
upon time frame, the parties shall consult for no more than thirty (30) calendar days to resolve the 
objection.  If the objection is resolved, the Grantee shall modify the scope of work for the proposed 
undertaking as necessary to implement the recommendations and may proceed with the undertaking as 
modified.  If the objection is not resolved, dispute resolution will follow the procedure as presented in 
Section 2.D.

7. MITIGATION MEASURES

Pursuant to this Agreement, any mitigation measures to which the Grantee and the SHPO mutually agree, 
or any recordation that may be required, shall be carried out solely at the expense of the Grantee.  Prior to 
any demolition, the Grantee shall follow the relevant procedures established in Sections 2.A -  2.F..

8. EXTINGUISHMENT

If the Property is destroyed or severely damaged by accidental or natural causes, i.e, if the historical 
integrity of the features, materials, appearance, workmanship and environment which made the Property 
eligible for listing on the NRHP  or the LHD have been lost or so damaged that restoration and/or 
reconstruction is not feasible, the Grantee shall notify the SHPO and the LHDC in writing of the loss.  
The SHPO and the LHDC will evaluate the loss and notify the Grantee in writing of any decision to find 
the Property ineligible for listing on the NRHP or the LHD.  If the Property is determined to no longer be 
eligible for listing on the NRHP or the LHD, the LHDC and/or SHPO will notify the Grantee that this 
Agreement is null and void.

9. INSPECTIONS

The Grantee agrees that the SHPO, its agents and designees, shall have the right to inspect the Property at 
all reasonable times in order to ascertain whether or not the covenants, conditions and restrictions of this 
Agreement are being adhered to.

10.  RECORDATION  

This Agreement is binding on the Grantee and assigns in perpetuity, unless explicitly waived by the 
SHPO.  The covenants, conditions and restrictions contained herein, shall be inserted by the Grantee 
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verbatim or by express reference in any future deed or other legal instrument, by which it divests itself of 
either the fee simple title or any other lesser estate in the Property.

11. VIOLATIONS

A. In the event of a violation of this Agreement, and in addition to any remedy now or hereafter provided 
by law, the SHPO may, following reasonable notice to the Grantee, institute suit to enjoin said violation 
or to require the restoration of the Property.  The successful party shall be entitled to recover all costs and/
or expenses incurred in connection with such a suit, including all court costs and attorney’s fees.

B. The failure of the SHPO to exercise any right or remedy granted under this Agreement shall not have 
the effect of waiving or limiting the exercise of any other right or remedy or the use of such right or 
remedy at any other time.

11.  ENFORCEMENT ENTITY SUCCESSOR 

A. The Grantee agrees that the SHPO, at its discretion, without prior notice to the Grantee, may convey 
and assign all or part of its rights and responsibilities contained herein to a third party.

B. This Agreement shall be enforceable in specific performance by a court of competent jurisdiction.

12.  SEVERABILITY CLAUSE

It is understood and agreed by the parties hereto, that if any of the covenants, conditions and restrictions 
of this Agreement is determined to be illegal by the courts, the validity of the remaining portions or 
provisions of the Agreement shall not be affected, and the rights and obligations of the parties shall be 
construed and enforced as if the Agreement did not contain the particular part term, or provision held to 
be invalid.

13. The covenants, conditions, and restrictions set forth in this Agreement shall constitute a binding 
servitude upon the Property and shall be deemed to run with the land on which the structures sit.  All the 
covenants, conditions, restrictions and obligations described are binding upon the Grantee and its heirs, 
successors and assigns.
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