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TO: COUNCIL MEMBERS

FROM: David Whitaker, Directo
Legislative Policy Division Staff

DATE: January 3, 2019

RE: A Review of the Michigan lame-duck Bills (Nov. 18, 2018-Dec. 31, 2018)
™

Due primarily to the impact of Michigan’s state office term limits law, there was a significant
turnover of lawmakers in both the Michigan State House and Senate.! This year, during the
State Legislature’s lame-duck session,® the State House and Senate submitted approximately
340 bills for the Governor to consider, of those bills, the Governor vetoed 55 bills.® It appears
the term limits law has influenced the legislature to promote bills which disproportionally
support the concerns of special interest, while railing against causes which would help the less
fortunate of Michigan, such as curtailing the recent voter approved referendum on minimum
wage increases, under Senate Bill 1171, which is detailed in this report.! We have attached a
complete list of the lame duck legislation and actions for Council’s edification.

! The Michigan Senate will see more turnover than any legislative chamber in America next year because of a term-
limit law that prevented 25 of 38 members from competing for re-election this month. The amendment to the
Michigan Constitution, approved by 59 percent of voters in 1992, will force a 66 percent turnover in the Senate next
session. That’s by far the highest rate among the 15 states with similar laws, according to an analysis by Ballotpedia.
Wiy Mich, has largest U.S, legislative turnover

https:/www.detroitnews.com/story/news/local/michigan/2018/1 1/25/term-limits-michigan-largest-legislative-
tumover-country/2017865002/

2 When an elected official loses an election (or retires from office), that official is called a lame duck for the
remainder of his or her term. When a legislature assembles between election day and the day that new legislators
assume office, the meeting is called a lame-duck session. In Michigan, term limits also have an impact,

3 Michigan lame-duck bills: Here's what Gov. Snyder has signed, vetoed https://www.clickondetroit.com/michigan-
politics/michigan-lame-duck-bills-heres-what-gov-snyder-has-signed-veloed

4 Legislative term limits in Michigan have failed to achieve their proponents’ stated goals: Ridding government of
career politicians, increasing diversity among elected officials, and making elections more competitive.

Term limits have failed to strengthen ties between legislators and their districts or sever cozy relationships with
lobbyists. They have weakened the legislature in its relationship with the executive
https:/‘cremich.org/'evaluating-the-effects-of-term-limits-on-the-michigan-legislature/




A few of the bills of particular local interest include the following:

Senate Bill 0110/Public Act 585 of 2018

Type Bill# |PA |PA Subject Date of Last |Last History Action  |Primary Sponsor
# |Year History
Action e
Senate [0110 |585 |2018 |[Housing: affordable, incentives for affardable rental housing; allow 1213118 ﬁ;&’f&"& Fs:f:!ra WITH [Wayne Schmidt
local units of 1t ide. Amends .1of 1 P.
|B||| (leTzl:l‘:ﬂgfmen 0 provide ends sec. 1 of 1988 PA 226 S e ACCE AR

The bill amends Public Act 226 of 1988 to specify that a prohibition against a local

governmental unit's controlling the amount of rent charged for leasing private residential

property would not limit the power of the local unit to implement a plan to use voluntary

incentives and agreements to increase the supply of moderate- or low cost private residentia[%
property available for lease.’

Senate Bill 1176

Type |Bill# |PA [PA |Subject DCate of Last [Last History Action  |Primary Sponser
L] Year Histony
sction
Senate (1176 |0 |0 Civil rights; privacy; disclosure of certain donor 120N :’;;gg&g" 3’%‘:?:“0“ Mike/Shurkey
Bil! information; prohibit. Creates new act. ADDENDA

Vetoed by the Governor, the bill would have prohibited a public agency from requiring an
entity organized under Section 501(c) of the Internal Revenue Code (a non-profit entity) to
provide the public agency with personal information, disclosing that information without
permission, or requesting or requiring a contractor with the agency to provide it with a list of
501(c) entities to which it had provide financial or nonfinancial support.®

House Bills 4618 & 5025/Public Acts 456 & 553 of 2018

Type |[Bill# |PA |PA |Subject Dsts of Lakt (Last Histry Action  [Primery Sponsor
# |Year Hiskory
ztisn
House [4618 |456 |2018 |ndividualincoma tax; city; administrative procedures for ity 12128118 assigned PA 456'18 Wendell Byrd
Bili Income taxes administered by the state, modify. Amends sec 4 with immediate effect
ch. 1, sacs 64a, 73,82, 84, 85,92 & 93,ch. 2 & sec 60,ch 3of
1964 PA 284 (MCL 141 504 et seq )& adds sec 2btoch 18
secs. BBa, A6b, 86c, 86d. 06 & 97 toch. 2.

Type |[Bili# |[PA |PA |Subject Dats of Last |Last fistory Action  [Primary Spensor
# |Year History
sction
House [5025 |553 |2018 |Cites. income tax; administrative procedures for withholding tax | 12/31/18 assigned PA 55318  |wWandell Byrd
Bill refunds for unpaid city incoma taxes administered by the state; with immediate effact
provide for. Amends sec. 30a of 1841 PA 122 (MCL 205 3(a).

The bills, 4618 & 5025 authorizes the following:

--Allow an employer that did not do business in a city with a population of more than 600,000 (Detroit), and that
imposed an income tax under the Act to voluntarily register to withhold taxes on compensation of certain
employees.

-- Require an employer that registered to withhold taxes to do so from employees who were residents of that city
based on the form the employees are required to file on their compensation subject to tax.

5 Senate Fiscal Agency
6 Senate Fiscal Agency



House Bills 4618 & 5025/ Public Acts 456 & 553 of 2018 (continued)

-- Specify that employee who was a resident of that city would not be allowed to opt out of the withholding

requirement imposed by his or her employer.

- Specify that, notwithstanding the Act's provision for recovery of past due tax, a city that had a population of

more than 600,000 could recover the tax with interest and penalties without a judgment by imposing a lien.

-- Specify that the city's authority to impose a lien would apply only to property owned by a natural person and

wages, or other income reported on a Federal W-2 or 1099 form.

-- Specify that a lien would be in favor of the city against all property and rights of property, and would take

precedence over all other liens and encumbrances, except bona fide liens recorded before the date the lien.

-- Specify that a purchaser or succeeding purchaser or property, from a taxpayer in other than the ordinary course

of business, against which a lien was recorded would be personally liable for the unpaid taxes due on the property.

-- Specify that, notwithstanding the Act's provision for recovery of past due tax, a city that had a population of

more than 600,000 could cause a demand to be made on a taxpayer for payment of the taxes due, and to issue a
- warrant if the taxes were not paid within 10 days afier the demand.

-- Authorize the city, through any officer or agent authorized to serve process, to levy on all property belonging 1o

the taxpayer, and to sell it for payment of the amount due, along with costs, penalties, and interest.

-- Require a city that filed for recording a lien, and determined that the tax liability was satisfied, to file for

recording a release regarding the property within 20 days after funds to satisfy the liability were applied to the

taxpayer's account.’

Senate Bill 1171/Public Act 368 of 2018 (Effective: 3/29/2019)

Type [Bill# [PA |PA Subjpct Caty of Lest [Last History Action  [Primary Sponscr
# |y Hitery
ear schi
Senate [1171 |368 (2018 |Labor, hours and wages; minimum wags lor ipped employess; [12119/18  |ASSIGNED PA 368'18 |Dave Hikdenbrand
Bill medity Amends secs. 2 & 4d af 2018 PA 337 (MCL 408 832 &
408.934d}.

The bill amends the Improved Workforce Opportunity Wage Act to do the following:

-- Eliminate a provision that increases the standard minimum wage each year from $10, beginning on January 1,
2019, to $12, beginning on January 1, 2022,

-- Increase the standard minimum hourly wage from $9.25 to $9.48, beginning January 1, 2019, and, beginning
January 1, 2020, by $0.23 each year until it equaled $12. a

-- Eliminate a provision requiring the State Treasurer to calélifate an adjusted minimum wage rate based on the rate
of inflation.

-~ Specify that an annual increase in the minimum wage that did not take effect because the State's unemployment
rate was 8.5% or higher for the preceding year would take effect on the first January 1 for which the State's
unemployment rate was less than 8.4% for the immediately preceding year.

-- Eliminate a provision that increases the minimum hourly wage of a tipped employee from

38% to 48%, beginning in January 1, 2019, and annually thereafier until it equals 100% of the standard minimum
wage, beginning on January 1, 2024,

-- Adjust the minimum hourly wage for tipped employees each from 38% of the current standard minimum wage
($3.52), beginning on the bill's effective date, to $4, beginning January 1, 2030.

-- Eliminate a provision that requires gratuities to remain the property of the employee who receives them, except
under a voluntary tip sharing agreement, and that gratuities and service charges are in addition to, and may not be
counted against, wages due to an employee.

The bill also specifies that the Act would not apply to an individual who was 16, but less than 21, years of age in
his or her capacity as a junior ice hockey player for a junior ice hockey team. (Public Act 243 of 2017 amended the
Workforce Opportunity Wage Act to include this language. The Improved Workforce Opportunity Wage Act,
which supersedes the Workforce Opportunity Wage Act effective 91 days after the 2018 Repular Session adjourns
sine die,? omitted this language.)”

7 Senate Fiscal Agency 12-13-18

¥ A legislative body adjourns sine die when it adjourns without appointing a day on which to appear or assemble
again.



Please contact us if we can be of any further assistance.

Attachment: List of Michigan Legislature Lame Duck Bills and Actions

? Senate Fiscal Agency 12-3-18
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