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Memorandum

To: Honorable City Council
From: Alexis Wiley, Chief of Staff, Mayor’s Office
cc: Legislative Policy Division

Department of Recreation

Building Safety Engineering and Environmental Department
Corporation Counsel
City Clerk

Date: July 16, 2015

Re: Riverside Park Correspondences, Responses, and Information

Enclosed you will find over 600 pages of information which include the following:
1. Riverside Park Agreement with attached resolutions
2. Concept Plan Map (in color)

3. Valuation of Bridge Easement

4, Memorandum from Buildings Safety Engineering and Environmental Department (summary of
Environmental Reports)

5. Baseline Environmental Report
e  Phase [ Environmental Site Assessment
e Phase II Environmental Site Assessment
6. Correspondences between City Council and the Administration regarding:
o Jefferson Avenue/23rd Street /St. Anne’s Street and Detroit International Bridge Company
(DIBC) Violations/Fines questions submitted by Council Member Raquel Castaneda
Lopez with responses from the Administration

e Land Exchange Agreement questions submitied by Council Member Scott Benson with
responses from the Administration
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e Land Exchange Agreement questions submitted by Council Member Raquel Castaneda
Lopez with responses from the Administration

¢ Legislative Policy Division analysis of the Riverside Land Exchange Agreement with
responses from the Administration

* Request from Council Member Scott Benson to amend the Land Exchange Agreement
resolution with attached amended resolution

o Commitment letter from the DIBC to the City of Detroit

» Additional Land Exchange Agreement questions submitted by Council Member Scott
Benson with responses from the Law Department

o Master Concession Agreement by and between the Detroit/'Wayne County Port
Authority and the Ambassador Port Company

¢ Land Exchange Agreement questions submitted by Council Member Mary Sheffield with
responses from the Administration

o Title information for the News Warchouse Building

* Budget Impact questions from the Legislative Policy Division with responses from the
Administration

e Additional information requests from Council Member Raquel Castaneda Lopez. The

Administration will respond to these requests by the end of the business day, July i6th,
2015.
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May 5, 2015

Detroit City Council
1340 Coleman A. Young Municipal Center
Detroit, ML 48226

RE: Transfer of Jurisdiction / Surplus of Real Property at 3401 W. Jefferson
Honorable City Council:

The Planning & Development Department (P&DD) has requested that the Finance Department
transfer jurisdiction of the above-referenced property to the Recreation Department for capital
improvements along the riverfront.

The subject property is a vacant property that sits in the proximity of Riverside Park. This
property is not needed by the Department to continue the operation of any P&DD activities;
therefore, it is in the best interest of the City to authonize this transfer to the Recreation
Department.

Pursuant to Section 14-8-3 of the Detroit City Code, 1t is hercby requested by the Finance
Department that the Detroit City Council approve the transfer of jurisdiction of 3401 W.
Jefferson from the Planning & Development Department to the Recreation Department.

Respectfully submitted,

FINANCE DEPARTMENT PLANNING & DEVELOPMENT DEPARTMENT

John NaMkJ\] Arthur Jkmidon
Finance Director Mayor's Degignee, pursuant 1o M Order No. 38, €13
Attachment

cc: A. Sabree, Mayor’s Office
Recreation Departrment
B. Goldman, Law Depariment
S. Brinkman, Law Depariment



BY COUNCIL MEMBER:

WHEREAS, the Planming & Development Department (P&DD) has jurisdiction over certain real
property located at 3401 W. Jefterson. Detroat, Michigan (“Property™) as further descrnibed in the atiached
Exhibit A", which is not needed to continue the operation of any P&DD activities; and

WHEREAS, P&DD has requested that the Finance Departnient transfer junisdiction of said real property
to the Recreation Department for capital improvements along the riverfront; and

WHEREAS, P&DD deems said real property not essential to the Department;

NOW THEREFORE BE IT RESOLVED, that in accordance with the foregoing communication and
Section [4-8-3 of the Detroit City Code, the Detroit City Council hereby approves the transfer of
Junsdiction of real property at 3401 W. Jefferson, Detroit, Michigan, from the Planning & Development
Department to the Recreation Department.
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May 14, 2015

Detroit City Council
1340 Coleman A. Young Municipal Center
Detroit, M1 48226

RE: Luand Exchange Agreement between the City of Detroit and Detroit International
Bridge Company

Honorable City Council:

We are seeking this Honorable Body's approval for the transformation of Riverside Park. We
have provided for Council and staff review, the proposed Land Exchange Agreement between
the City of Detroit and the Deltroit International Bridge Company and its affiliate ("DIBC"™) (the
“Agreement”). This letter is a brief summary of the key points.

The transaction is best understood by reference to the attached exhibit. The roughly 3 acre strip
of property to the immediate west of the Bridge is owned by the City (City Property) and is part
of Riverside Park. The 4.788 acre parcel located on the western border of Riverside Park is
owned by DIBC. DIBC cumently leases that property (News Warchouse Property) to a tenant
for use as a newsprint storage facility.

If the Agreement receives Council approval, the parties will proceed with transactions designed
1o exchange the News Warehouse Property for the City Property. DIBC will use the City
Property (and air easements over adjoining streets) in an effort to obtain approval to build a new
bridge just to the west of the Ambassador Bridge (the “New Span™). The City will use the News
Warehouse Property to enlarge and enhance Riverside Park. In connection with these
transactions, DIBC will contribute $5 million to the City. '

If approved, the transactions will proceed in two phases. Phase one should take place shortly
after Council approval. In phase one, DIBC will transfer to the City title to the News Warehouse
Property. DIBC will make a $3 million contribution to the City for improvements to the Park. 2

In the Agreement, DIBC states that it knows of no environmental problems at the News
Warehouse Property. However, if there is an environmental issue that neither the City nor DIBC

' Concurrently with this request, we are seeking approval for adding to Riverside Park 3.427 acres of
vacant property already owned by the City, as shown on the attached exhibit. This s not part of the DIBC
agreement, but the funding provided under the agreement will allow the City (o transtorm this additional
property into usable park space - further expanding and enhancing Riverside Park.

! Although the City will take title to the News Warchouse Property as part of phase 1, the City will allow
DIBC to continue receiving rent from its tenant under a lease that ends in July 2018. Afler the tenant
vacates — not later than July 2018 — DIBC s obligated to demolish the building to make the propeny
usable as 2 park. At that time, the City will be able to incorporale the property into Riverside Park.



RE: Land Exchange Agreement between the City of Detroit and Detroit International Bridge Co.
May 8, 2015

Page 2

is willing to remediate, ejther the City or DIBC can terminate the transaction and the City will
not take title,

In the second phase, the City will convey the City Property to DIBC to assist DIBC in its effort
to build the New Span. However, Riverside Park was funded with various state and federal
grants. The City's conveyance of the City Property to DIBC would constitute what regulators
refer to as a “conversion™ of Riverside Park. A conversion cannot be done without governmental
approvals — which require a showing that the park after the conversion will provide as good or
better recreational opportunities than before the conversion. There also are specific steps the
City must comply with to seck a conversion, including a public hearing, and those would take
place as soon as possible after approval of the Agreement. .

We believe that with the News Warehouse Property, and DIBC’s financial contributions,
Riverside Park will provide better recreational opportunities than it does now. Accordingly, we
will be secking and expect to obtain approval for the conversion, which will allow the City to
convey the City Property (and certain air rights over adjacent streets) to DIBC. DIBC will use
the property and air rights in support of its efforts to obtain necessary approvals to build the New
Span. Further, as part of phase 2, DIBC will make an additional $2 million contribution to the
City.

[F governmental approvals for the conversion cannot be secured, and phase 2 does not proceed,
the City will retain the News Warehouse Property, the City Property, and DIBC’s initial $3
million contribution. The City would not receive the additional $2 million DIBC centribution.

As mentioned, if phase 2 does proceed, the City will convey the City Property to DIBC, In that
event, however, DIBC will convey back to the City a 100 foot wide easement running along the
river over the former City Property. That will allow the City to continue the river walk over the
property being conveyed to DIBC.

We are grateful for the Couneil's consideration of this request and, following your consideration,
we ask that the Council enter a resolution in the form submitted.

Aliia C. Bratiford. Direclo
Attachment

cc: A, Sabree, Mayor's OlTice



LAND EXCHANGE AGREEMENT

THIS LAND EXCHANGE AGREEMENT (the “Aprecment™), dated as of April 29, 2015 (the
i ") and to be offective as of the Effective Date (as defined below), is entered into between
the CITY OF DETROIT, a Michigan public body corporate (the “City"), DETROIT INTERNATIONAL
BRIDGE COMPANY, a Michigan carporation, together with its affiliate identificd on the signature page
hereof (collectively, “DIBC™), for the purposes set forth in this Agresment.

L1

RECITALS:

A.  DIDC owns certain rea property located on the Detoit Riverfront in Detroit, Michigan, as
depicted in the attached Annex as Exhibit A (the “ﬂmﬂmmm“)

B.  The City owns real property along the Detrolt Riverfront near the News Warchouse
Property in Detroit, Michigan, as depicted in the attached Annex as Exhibit B (the “City-Owned
Propesty”)

'+

C.  The City alsa owns other real property near or adjacent to the City-Owned Property, where

portions of Jefferson Avenue and Fort Strect are located, as depicted in the attached Annex as Exhibit C
(the “Air- ")

B.  DIBC is the owner and operstor of en International bridge crossing from Detroit, Michigan
to Windsor, Ontaric (the “Existing Bridge™), and DIBC intends 1o develop, construct and operate & new
span (the “New Span™) over and upon portions of the City-Owned Property and the Air-Rights Easement
Property for the purpose of providing enhanced international bridge services in the City.

E.  With the support and assistance of DIBC under this Agreement, the City intends to develop
u park along the wateciront on the News Warehouse Property. Accordingly, DIBC has agreed to promptly
convey the News Warehouse Preperty and make the Privale Contribution {as defined below) to the City.

F. The City has agreed upon the satisfaction of certain conditions to grant to DIBC an
casement over the Alr-Rights Easement Property and to allow DIBC 10 exercise the air-rights easement
and convey to DIBC the City-Owned Property, for the construction and operation of the New Span.

G. DIBC has sgreed, upon lts ecquisition of the City-Owned Property, to grant to the City an
cascment along the waterfront portion of the City-Owned Property, as depicted in the attached Annex as
Exhibit D (the “!@E@.EJ_MM;Q") for purpases of maintalaing and enhancing public
recreational access to the Detroit Riverfront, provided that the casement aver and upon the Walerfront
Easement Property shall be subject to DIBC”s senjoe right and priority to use portions of the Waterfront
Eesement Property for putposes of constructing and meintaining support piers for the New Span, and
related security measures for the same, in accordance with the terms of this Agreement.

Accordingly, the City end DIBC (each, a “'Barty” and, collectively, the "Parties") agree os follows:

1. Effeclive Dute of this Agreement, This Agrecment s subject to the following condition
precedent before it shall become effective: Enactment of a resolution by the Detrolt City Council

approving this Agreement and authorizing the execution, delivery nnd performance of this Agreement and
the transactions contemplated hereby (ihe “City Council Resolution™). This Agreement shall become
ctfcctive five days afler the City Council Resolution becomes effective under the City's Charter and

ordinances (the “Effective Date™).
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2. ] veyaace (o City: Grant of Alr Right ment.

A,  Within fifteen (15) days of the Effective Date: (i) DIBC shall have prepared by o
mutually acceptable title company (the “Title Company”) a draft of a commitment (the “Finsl Title
Commitment”) o issue an ALTA foe owner's title insurance polioy wilhout standard exceptions, in an
amount agreed to by the Parties, insuring title to the News Warehouse Property and the Alr-Rights
Easement Property, to be in good and markctable condition, free and clear of any liens and encumbrances
except those liens, cncumbrances, easemeonts and other matters set forth in Schedule B-11 ta the Final Title
Commitments to the extent the same are not objected to or walved In accordance with terms of this
Agreement; and (i) DIBC shati have prepared by & mutually acceplable surveyor (the “Syrveyor') an
ALTA/ACSM land (itle survey of the News Warchouse Property and the Air-Rights Easement Property,
indicating all structures, casements end improvements thercon, and sufficlent to causa the Title Company
to delcte the so-called standard exceptions from the correspending Final Title Commitments (the “Final
Survey"). The Final Survoys will also describe the News Warchouse Property and the Air-Righis
Easement Property. The City grants DIBC and its contractors performing work on DIBC's behalf a
license to access the Alr-Rights Easement Property for the putposes of performing the survey work as
required hereunder, and DIBC shall protect, defend, indemnify, save and hold hamless the City nagainst
any and all claims, demands, fines, suits, actions, proceedings, orders, decrees, judgments, damage or
Liabllity (including attorneys’ fees incurred with respect thereto) of any kind or neture, by or in fuvor of
anyone whomsoever, resulting from, arising from, or occasioned in whole or In part by the negligence or
willful misconduct of such parties in carrying out the survey work. :

Prior to entering onte the Air-Rights Easement Property for such purposes, DIBC shali (j)
request suthorization from the Building, Safety Engineering and Environmental Biepartment and pravide
details of the intended activities and other documentation desmed necessary by the Clty, {ii) obtain &
Right-oF-Eatry letter from City, (i) execute said letier, snd (iv) comply with all conditions and
requirements stated therein,. DIBC shall use all rexsonable efforts to minimize damage to the Alr-Rights
Easement Property in connection with such entry and shall fully restore the Air-Rights Essememnt Pro
to the condition existing prior to such entry. DIBC shall indemalfy, defend and hold the City harmless
from and ageinst, any and all Joss, cost, liability and expense, including reasonable attormeys’ fees and
litigation costs, suffcred or incurred by the City us a result of DIBC's actlvitics in accordance with the

Right-oF-Entry. DIBC shalt submit to the City a copy of each survey or report generated as a result of
such nctivities,

B.  The City shall have fificen (L5) business days afler its receipt of the Final Title
Commitments and Final Surveys to make any objections to the condition of the property and the title
thereto reflected in the Final Title Commitments and Final Surveys in writing to DIBC. If a timely
objection Is made, the Partics shall cooperate to remedy the title defects set forth in such objection or
obtain title insurance insuring over any such defect, The City's filure to make objections within the 15-

day time period shall be deemed approval by the City of the condition of the Final Title Commitments
and Final Surveys,

C.  The closing of DIBC's conveyance of the News Warehouse Praperty to the Ciry

(the “Eirst Closing"} shall be consummated at a meeting of the Parties within five (5) business days after
resolution of any title defects by the Parties (the “Eirst Closing Date™). At the First Closing, DIBC shall
exccute and deliver to the City the foltawing: (i) A covenant deed, subject only to the title cxceptions sot
forth on the final approved Final Title Commitment, conveying to the City marketable title to the News
Warehouse Property, along with real estate transfer valuation affidavits, if necessary; (ii) an assignment
and delivery of all other agrecments, if any, which the City decms reasonably necessary for access and
2
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utllities to service the News Warehouse Praperty; and (ili) an affidavil stating that neither DIBC nor any
of its principals is a “Foreign Person” within the meaning of IRC Scction 1445(f)(3).

D. At the First Closing, the City shall give, grant and convey to DIBC and its
successors and assigns, without warranties or representations as to title or otherwise, an easement for the
aie space above the Air-Rights Easement Property (the “Air Rights Easement”) for the purpasss of
constructing, repairing, replacing, Inspecting, maintaining, operaling and using the New Span and all
activities incidental thereto (the “Permitted Air Uses™), as wel) as, the impasition in, on, over and upon
the Air-Rights Eusement Propesty of nolse and other effects incidental to such Permitted Air Uscs and all
resulting annoyances or inconvenience due to such Permitted Air Uses. DIBC shall not be entitled to
exercise the Air Rights Easement unless and until the Second Closing has occurred. DIBC agrees that the
lowest point of the New Span where it pasies over the Air Rights Easement Property shafl be the same
distance above those roadways as the Existing Bridge. DIBC shall be entitled to grant any third party the
right to use the Air-Rights Easement Property for any of the Parmiited Air Uses. Without limiting the
forcgaing, DIBC shall be authorized after the Second Closing to grant a license or lease to puests,
customers, tenants, contractors, agents, licensees and/or permittees of DIBC to utilize the Air-Righls
Easement Property for any of the Permitted Alr Uses.

E.  All required City spprovals shall be granted or obtained as a condition precedent to
the First and Second Closing.

F.  The following items shall be apportioned between DIBC and the City as of the First
Closing Date: (1) Al rcal estate and personal property taxes and assessments that are due or that are a lien
against the News Warchouse Property as of the Fiest Closing Date shell be paid In full by DIBC, and alf
current real estate taxes and personal property taxes shall be proraicd based upon the duc date of each
such tax, with such proration belng made as if such taxes are peld in edvance; (i) all water, sewer and
utility charges and maintenance charges shall be paid by DIBC through the First Closing Date or prorated
between DIBC and the City and appropriate credits given; (i) DIBC shall pay any and all state and
county iransfer taxes or documentary stamp taxes payable upon delivery or recording of the covenant
dced; (Iv) the City shall pay any promiums 10 issuc any endorsements the City requests to be attached 1o
the titie insurance policies issucd by the Title Company st the First Closing; and (v) DIBC shall pay the
cost, if any, charged by the Title Company to prepare closing documents and assist with the Fiest Closing.

G. From and after the Execution Date, DIBC shall not enter into, modify, amend, or
catend any lease with any tenant for any part of the News Warchouse Property (a "Lease™ which would
extend beyond July 31, 2018, nor shall DIBC permit or suffer any tenant halding over under & Lease, A3
500n a3 reasonably possible afier the Effective Date, DIBC shall negotiate (or the relocation, at jts sole
cost and expense, of all tenants or other occupants under the Leasas™) on the News Warchouse Property.
At the First Closing, (i) DIBC shall assign to the City all of DIBC's right, title and intcrest in and to the
Leases, (Ii} the Clty shall assign to DIBC its rights to all remaining rental payments until expiration or
termination of the Leases, and (iii) DIBC shall agree to perform all remaining landlord abligations vnder
the Leases until expiration or termination of the same, and DIBC shall agree to indemnify and hold the
City harmless from end against any claims, demages obligatlons or liabilites, Including atiomey tees,
arising from or relating to the landlord obligations. DIBC shall have all of the cconomic benefits
associaled with the Leascs until their expiration or termination and, upon expiration or termination of the
Leases, DIBC shall perform its obligations under subscetion G.

H.  Within 120 days aRer the later to occur of the following: (1) the Second Closing, or
(1} the termination of Leases on July 31, 2018 (plus such additianal time, if any, as may be reasonably
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necessary 10 evict any tenant holding over under a Lease), DIBC shal) undertake, at ils sole cost and
cxpense, to demolish all of the improvements on the News Warehouse Property and, with respect 10 any
voids from removal of any foundations and/or basements, will cause to be backfilled with compacted
sand. Tn addition, any footings or other subsurface structures that would impede redevelopment will be

removed in conjunction with site demolition activities. All asphalt will be removed from the site and all
site surfaces will be graded and sectled.

L DIBC represents and warrants to the City that no remedlation of any hazasdous
malerigls is required on the News Warchouse Properly under the environmental cleanup criteria
applicable to the News Warchouse Property es of the First Closing Date in light of the use of the News
Warehouse Property Immedistely prior to the detc thereof, In the event that, as a result of any
environmental inquiry or assessment of the News Warehouse Property that is conducted prior to the First
Closing, it is deteemined that DIBC may be required to Incur any liability for remediation of the property,

DIBC may elect to terminate this Agreement prior to the First Closing without any Rurther lability to the
City.

3. Erivate Cootribution by DIBC.

A.  Inrecognition of DIBC's desire to contribute {o the City’s park improvements and
recreational oppartunities for residents and visitors, DIBC shall make a cash cantribution to the City In
the amount of Five Million Dollars ($5,000,000.00) {the “Privpte Contribution”). The Private
Contribution shal! be paid by DIBC in two installments. An initial installment in the amount of Three
Million Dollars ($3,000,000.00) of the Privete Contribution (the “First Installment™) shall be paid by
DIBC by wire transfer on the First Closing Datc to an account specificd by the City not less than three 3)
days prior 10 the First Clasing Date. At the closing of the transactions contemplated by Section 4 of this
Agreement, DIBC shall pay to the City the second installment of Two Mition Dollars ($2,000,000.00) of
the Private Contribution (the “Second Instaliment™). The Sccond Instaliment shall be payable by wire
transfer to an account specified by the City not less than three (3) days prioe to such closing,

B.  The City acknowledges and ngrees that no goods, services, privileges or other
rights were or are being provided to DIBC in exchange for the Private Contribution by DIBC, and that
DIBC is making the Private Contribution solely to enable the City to make park improvemeats for its

citizens and visltors, Upon DIBC's request for the same, the City shall provide DIBC with a recoipl
scknowledging DIBC's Private Contribution,

4, C V n

A.  Promptly after the Effective Datc, DIBC shall st its sole cost and expense perform 2
survey and prepare legal descriptions necessary 1o allow the City to meke application for the necessary lot
split of the City-Owned Property (the “Lot Splil™). The City will grant DIBC and its contractors
performing work on DIBC's behalf a license to access the City-Owned Propeny for the purposes of
performing the survey work as required hereunder in sccordance with a fully exccuted Right-of-Entry,
and DIBC shall protect, defend, indemnify, save and hold harmless the City against any and all claims,
demands, fines, suits, actions, procecdings, orders, decrees, judgments, damage or tiability (including
attorneys® fees incurred with respect thereto) of any kind or nature, by or in favor of anyone whomsoever,
resulting from, arising from, or cccasloned in whole or in part by the negligence or willful misconduct of
such partics In carrying out the survey work,

4 >
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Prior to entering onto the Clty-Owned Property for such purposes, DIBC shall (i) request
authorizatlon from the Building, Safety Engineering and Environmental Department and pravide details
of the intended activitics and other documentation deemed necessary by the City, (ii) obtain a Right-of-
Entry letter from City, (11i) execute said letter, end (iv) comply with all conditions and requirements stated
therein. DIBC shall use all reasanable efforts to minimize damage to the City-Owned Property in
connection with such entry and shall fully restore the City-Owned Property ta the condition existing prior
to suck entry. DIBC shall indemnify, defend and hold the City harmless from and against, any and all
loss, cost, liability and expense, including reasonable altomeys’ fees and litigation costs, suffered or
incurred by the City as a result of DIBC’s activities in accordance with the Right-of-Entry. DIBC shall
submit to the City a copy of each survey or report generated as a result of such activitles.

B, Promptly after DIBC's completlon of the survey work, the City shall (i) submit lot
split applications and such other applications as may be necessary for the Lot Split and (i) such
epplications, as may be necessary for the City assessor to cancel the existing tax parce] numbers for the
veal property that comprises the City-Owned Propesty and/or [ssue new tax parcel numbers coinclding
with the legal descriptions of the City-Owned Property (the “Jax Parcel Reconfiguration™). The Parties
agree 10 continue 10 cooperate and submit such applications and information as may be necessery to
accomplish the Tax Parcel Reconfiguralion.

C.  Promptly after completion of the Tax Parcel Configuration: (i) DIBC shall have
prepared by the Title Company a Final Title Commitment to issue an ALTA fee owner's title Insurance
policy without standard exceptions, In an amount agreed to by the Parties, insuring title to the City-
Owned Property, to be in good and marketable condition, free and clear of any liens and encumbrances
excepl those liens, cicumbrances, easements and other matters set forth in Schedule B-1} to the Final Title
Commitment to the extent the same ars not objected to or waived In accordance with terms of this
Agreement; and (if) DIBC shall have prepared by the Surveyor an ALTA/ACSM land title survey of the
City-Owned Propesty, indicating all Slructures, casements and improvements thereon, and sufficient to
causs the Title Company to delete the so-called standard exceptians from the corresponding Final Thile
Commitment. The Final Survey will also describe the City-Owned Praperty.

D, The City shall have fifieen (15) business days after its receipt of the Final Title
Commitment and Final Survey to make any objections (o the condition of the property and the title thereto
reflected in the Final Title Commitment and Final Survey in writing to DIBC. Ifa timely objection is
made, the Partics shall cooperate to remedy the title defects sel forth in such objection or obtain {itle
insusance insuring over any such defect, The City's failure to meke objections within the i5-day time

petiod shall be deemed approval by the City of the condition of the Final Title Commitment and Final
Survey.

E. The closing of the City's conveyance of the City-Owned Property to DIBC, and of
RIBC's grant of the Waterfront Easement (0 the City under Section 5 of this Agrecment (the “Second
Cloaing™) shall be consummated at a mecting of the Partics within five (5) days after satisfactlon of each
of the conditions precedent set forth in Section 9 of this Agreement (the “Sgeond Closing Date"). At the
Second Closing, the City shall execute and deliver 10 DIBC the following: (i) A quit claim deed
canveying to DIBC whatever right, title or interest the City has with respect to the City-Owned Property,
along with real estate transfer valuation affidavits, if necessary; (ii) an assignment and delivery of all
other agreements, if any, in form and substance acceptable to the City, which DIBC deems reasonably
necessary for aecess and utilities to service the City-Owned Property; and (iv) acknowledgment that
DIBC can exercise the Air Rights Easement. The City shall not be requiscd to execute or deliver to DIBC
or the Title Company any "owner's affidavit,” "FIRPTA Affidavit" or certification of non-foreign status,
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or sworn statements. At the Sccond Closing, DIBC shall execute and deliver to the City the Waterfront
Easement aver the Waterfront Easement Property as contemplated by Section 5 of this Agreement.

F.  The following items shall be apportioned between DIBC and the City as of the
Second Closing Date: (i) Al real estate and personal property taxes and assessments that are due or that
are a lien against the City-Owned Property 23 of the Second Closing Date shall be paid in full by the City,
and all cusrent real estate taxes and personal property taxes shall be prorated based upon the due date of
each such tex, with such proration being made es if such taxes are pald [n advance; (li) all water, sewer
end utllity charges and maintenance charges shall be paid by the City through the Second Closing Date or
prorated between DIBC and the City and appropriate credits given; (iii) the City shall pay any and all state
and county transfer taxcs or documentary stamp taxes payable upon dellvery or recording of the quit
claim deed; (iv) DIBC shali pay any premiums te Issue any endarsements DIBC requests o be attached to
the title insurance policy issued by the Title Company at the Second Closing; and (v) DIBC shall pay the

coat, if any, charged by the Title Company to prepare closing documents and assist with the Second
Closing,

G.  DIBC agrees that the lowest paint of the Deck of the New Span shall not be lower
than fifly (50) feet above the surface of the City-Owned Property. For purposes of this Agreement, the
term “Deck” means the roadway portion of the New Span 10 be constmcted sbove the City-Owned
Praperty.

H.  DIBC sgrees that, except for opcration of the Existing Bridge and the New Span in
the ordinary course of business and for such activities that sre conducted by DIBC and its contractors
during the construction phase of the New Span, it shall not place on the City-Owned Property any facllity,

building or operation that Interferes with the use and enjoyment of Riverside Park, such as, for example, o
facility that emits noxious fumes or odors or that creates loud noise.

L Other_Approvals. Afler the Second Clasing, DIBC shall not proceed with
construction activities until it has secured any necessary approvals from U.S, federal governmental
agencics for construction of the New Bridge. In conncction with the construction process, DIBC shall

secure such construction permits and approvals as required by the appropriate governmental anthorities
having jucisdiction aver the construction activities.

A. At the Second Closing, DIBC shall give, grant and convey to the City and its
successors and assigns a 100 foot wide casement to, over, on, across and through a portion of the
Waterfrant Easement Property (the “Waterfront Esscment”), for the purposes of constructing, repairing,
replacing, Inspecting, maintaining, operating and using a pedestridn watkway (the “Permitted Waterfront
Uses™; The 100 foot width mentioned in the preceding sentence is the width of the Waterfront Easement
beginning at the harbor line of the Detroit River and running northerly perpendicular to the river
therefrom; provided however that DIBC shall have the senior right and priority to use any portion of the
Intended Woterfront Easement Property for the installation, placement, maintenance and security of
support picrs and related items (the “Support Piers™) for the support and security of the New Span, as
determined by DIBC In its sole discretion, [n the event that DIBC uses any part of the Waterfrant
Easement Property for the Installstion, placement, malntenance and security of Support Piers, DIBC will
provide & mutually acceptable alternative design for the City's walkway that is in reasonable proximlty to
the intended Waterfront Easement Property bul avoids the Support Piers ar other interference by DIBC.,
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Subject to the foreyoing, the City shall be authorized to grant a license or lease to guests, walkway
customers, tenants, contractors, agents, licensees and/or permittees of the City to utilize the Waterfront

Easement Property for eny of the Permitted Waterfront Uscs in accordance with the terms of the
Waterfront Easement,

B. The Parties acknowledge that DIBC or its affiliates, and various railroad companies,
have various interests in riverfront property east of the ExIsting Bridge. The Parties further acknowledge
that it would be in the interest of the City and its residents to have a riverfront walkway on such property.
Accordingly, while not imposing any legally binding obligations on either of the Parlies, the Partics agree
10 cooperate in efforts to secure City ownership of, or an easement over, a 100 foot wide stretch of

riverfront property east of the Existing Bridge to zliow the City to place a river-front pedestrian walkway
on such property.

6. Goveromentsl Approvals.

A.  The Parties arc aware that the City's conveyance of the Cily-Owned Property to
DIBC pursuant to this Agreement may constilutc & conversion (“Conversion™ of the City-Owned
Property under the Land and Waler Conservation Fund Act {the “LWCEA™) and/or the Michigan
Resources and Environmental Profection Act (the “MREPA™).

B. Promptly after the Effective Date, the Parties will jointly and cooperatively apply to
the appropriate Governmental Authorities for approval of the Conversion, DIBC shall cooperats fully in
the application process as required by applicable law {the * j "). Such cooperation
shall include DIBC's preparation of initial drafts of all application papers together with preparation or
securing of all necessary accompanying documents, all of which must be reasonably acceptable to the
City. DIBC shall be solely responsible for any costs or cxpenses incurred in connection with the
Conversion Procedures. Notwithstanding the foregoing, DIBC may concurrently and separately seek a
welver, stipulation or any other form of legal decision or governmental regulatory detenmination
confirming that the City would incur no liabllity under the LWCFA and, if applicable, the MREPA upon
consummation of the transactions contemplated by this Agreement.

€. The City believes that the size, value, quality and recreational opportunitics and
benefits associated with the News Warehouse Property conveyed to the City under this Agreement
substantially outweigh any loss of the same on the City-Owned Property to be conveyed to DIBC,
Despite the foregoing, the City understands that the approval, waiver, or acknowledged satisfaction of
each Governmental Autharity may require substantially more time than that which is presently anticipated
by the Partles. Accordingly, the Parties agree that thelr respective obligations to acquire the approvals set
forth In this Section shall continue, without any limitation as to time or duration for the completion

thereof, except that (i) all such cfforts shall be at DIBC's expense and risk, and (ii) subject to the
limitations in section 8(B).

7. m ledpe ressions of belie

A, The Parties acknowledge and agree that the City's proposed usc of the News
Warchouse Property and the Watcrfront Easement Property is for a park and other recreational uses
relnted thereto, and that DIBC’s proposed use of the City-Owned Property and the Air-Rights Eascment
Property is for a new international bridge span and related uses.

B.  The Parties acknowledge and agree that DIBC's conveyance to the Clty of the
News Warchouse Property and, if applicable, the Waterfrant Easement, is the exclusive consideration for
7
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the City's conveyance to DIBC of the City-Owned Praperty and the Air Rights Easement, and that City’s
conveyance to DIBC of the City-Owned Property and the Air Rights Easement Is the exclusive

consideration for DIBC's conveyance to the City of the News Warchouse Property and, if applicable, the
Waterfront Easement.

C.  [Intentionally Omiited)

D.  The partics scknowledge and ageee that all practical aliernatives to the transactions
contemplated by this Agreement (the “Transactions”™) have been evaluatzd.

E.  The Parties believe that the fair market value of the News Warehouse Property is
greater than the falr market value of the City-Owned Property. The fair market value of the News
Warehouse Property and the City-Owned Property shall be established by an approved appraisal and
prepared in accordonce with uniform Federl appraisal standerds, and the uppraisal for the News
Warehousc Property shall excludc the value of existing structures and facilities.

F. The Partics believe that: (i) the News Warehouse Property is of reasanably
equivalent usefulness and location as the City-Owned Property; (ii) the News Warehouse Property will
provide a better recrcation experionce than the City-Owned Property; and (ili) the News Warehuuse
Property is located & a reasonably equivalent location as the City-Owned Property. The Parties

acknowledge and agrec that the News Warchouse Property will be sdministered by the same political
jurisdiction as the City-Owned Property,

G.  The Parties believe that the News Warchouse Property will meet the recreation
needs of the community and will exceed the current uses the City-Owned Property is curreotly providing,

The News Warchiouse Property will scrve the same community as the City-Owned Property was intending
to serve.

H.  The Partics believe that (i) the News Warchouse Property meets the cligibility
requirements for an acquisition assisted by the Land and Water Conservation Fund {the “LWCF") assisted
acquisition; and (i) the News Warchouse Properly (a) is adjacent to a viable recreation ares, (b) is owned
by DIBC and I3 not currently uscd for recreational purposes, and (c) has not been dedicated or managed

for recreationnl purposes. DIBC represents that the News Warchouse Property has not received federal
assistance or LWCF assistance,

I The City shall use its best efforta to provide, In connection with the Conversion
Procedures, all requirements for any environmemal evafuation to be conducted of the City-Owned
Property.

1, The City belicves that the Transactlons do not cause or constitute a significant
change in or to the original project on the City-Owned Property funded in part by the LWCF.

K. The City helleves that the Transections do nol conflict with ths Statewide
Comprehensive Outdoor Recreation Plan or cquivalent recreation plans.

L. As soon as proctical after the Effective Date, the Parties will jointly and
cooperatively contact the Michigan Department of Natural Resources Grants Management Division with
respect to the Transactions. The Parlies will scek an expeditious determination whether the Transactions
are 3 Conversion, and if so, the cxtent of the Conversion, and whether the Conversion could be
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considered a “small conversion” as defined in the Land and Water Conservation Fund Slate Assistance

Program, Federal Financlal Assistance Manual, Volume 69, Effective Date October 10, 2008, Chapter 8,
Section EY,

M. DIBC owns the property at 2001 15* Street, Detroit, Michigan, commonly known
as the Central Traln Depot (the “Depot™. Prior to the Execation Date, DIBC installed 8 functional freight
elevator and provided assurance 10 the City that it would promptly Install new windows throughout the
Depot. DIBC confirms that it will promptly proceed with installation of new windows thraughout the

Depot, consisting of approximately 1,050 windows. Al windows will be installed na later than
December 31, 2015,

8. Repsongble eat Efforts.

A.  The City and DIBC shall use their reasonable best efforts to consummate the

transactions contemplaled hereby end to cause the conditions to the Second Closing set focth in Section 9
10 be salisfied ns promptly as possible after the Effective Date. Without limiting the generality of the
foregoing, upon the request of DIBC, the City shall use its reasonable best efforts to (i) at DIBC's
cxpense, promptly obtain all consents, permits, waivers, approvals, authorizations and orders from each
Governmental Authority necessary under Section 6 of this Agreement, in accordance with the provisions
of section 6(B), (il) as promptly as peacticable, at DIBC's request and expense, make and not withdraw
(without DIBC’s consent) all registrations and filings required to obtain Governmental approvals under
section 6 of this Agreement (ilf) defend fully and vigorously, at DIBC's sole expensc, all [awsuits or other
legal, regulatory or other proceedings that would not allow the consummation of (g) the land exchange
{(including grant of the Waterfront Easement), (b) payment of the Private Contribution, and (c)
conveyance of the Air Rights Easement contemplated under this Agrcement (collectively, the
i005"), in cach cosc untll the issuance of a final, non-sppealable order with

respect to each such lawsuit or other praceeding, (iv) if requesied by DIBC, commence or threalen to
commence and pursue vigorously any action reasonably necessary to the consummation of the
Contemplated Transactions it being understood that the costs and expenses of all such actions shall be
bome by DIBC, (v) seek to have lifted or rescinded, at DIBC’s sole expense, any Injunction or restraining
order which may adversely affect the ability of the partics to consummate the Contemplated Transactions,
in each case untit the issuance of a finat, non-appealable order with rospect thercto, (vi) seek to resolve
any objection or assertion by any Govemmental Entity challenging the Contemplated Transactions and

(vil) execute and deliver any additional Instruments necessary to consummate the Contemplated
‘Transactions,

B.  TheCity's obligations hercunder shall terminate () after the Second Closing, or (b)
on the twenty-fifth anniversary of the Execution Date if the Second Closing has not by then yet occurred,
Further, the City may oblect in writing to participating In any legal action that the City believes to be
futile, vexatlous, or not well grounded in law and fact as required under Fed, R. Civ. P. |1 {or equivalent
stale rulc). If DIBC disogrees with the City’s objection, the Parties shalf resolve the dispate by the
retention of a mutually agreeable arbitrator, who shall arbitrate and decide the dispute on an expedited
basis, If the Parties cannot agree on an arbitrator, cither Party may petition the Wayne County Circnit
Court for appointment of an arbitrator, Such resolution shall be final and binding and judgment may be
entceed thereon In any court of competent jurisdiction. Nothing in Scction B(A) of this Agreement shall

obligate the Clty 1o initiate or participate in any litigation that opposes the bridge project commaonly
known as the New International Bridge Crassing (NITC).

C.  TheCity shall, subject to sll applicable privtleges, use ils reasonable best efforts ta:
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() give DIBC prompt nolice of the making or commencement of any request, inquiry, investigation,
action or legal proceeding by or before any govemmental entity (“Govemmental Entity™) with respect 1o
the trunsactions contemplated hereby; (i) keep DIBC informed as lo the status of any such request,
inquiry, investigation, action or legal proceeding; and (jii) prompily inform DIBC of any communication
to or from any other Governmental Entity regarding the matters set forth in this Section. The City will
consult and cooperate with DIBC and will consider In good faith the views of DIBC in conncction with
any filing, analysis, appearance, presentation, memorandum, brief, argument, opinion or propasal made or
submilted in connection with this Section. In addition, txcept as may be prohibited by applicablo law, in
connection with any such request, inquiry, investigation, action or legal proceeding under this Section, the
City will permit authorized representatives of DIBC to be present at each mezeting or confercnce relating
1o such request, inquiry, investigation, action or Jegal proceeding and 1o have access to and be consulted
in connection with any document, apinion or proposal mede or submitted to any Governmental Entity in
cannection with such request, inquiry, investigation, action or legal proceeding.

9, Copditions Precedent to Secoud Cloging. The obligatlons of the Partics to consummate
the Second Closing are subject fo the satisfaction of the followlng conditions precedent: (i) Detrole City
Council shall have enacted the City Council Resolution; (if) DIBC and the City shall have acquired the
govermnmenta! approvals or waivers for the Transactions contemplated by Section 6 of this Agreement;
(iii) DIBC shall have paid the First Instaliment of the Private Contribution and shal} be prepared at the
Second Closing to fund the Second Instaliment of the Private Contribution, and (iv) the conditions of
sections 2(E) and 2(H) have been satisfied. No Party shall be required o consumsmate the Second Closing
unless the applicable conditions sct forth in this Agreement have been satisfied, Each of the
representations, warranties and covenants of the Parties shall survive without any limitation of time or
duratlon, unless subsequently agreed to in writing by the Parties. From and after the First Closing,
without regard ta whether the conditions precedent to the Second Closing can or cannot be satisfied and
the contemplated land exchange docs or does not take place, the City shall be entitled to retain, without
any liability or obligation to DIBC or its affiliates, the City Owned Property, the News Warchouse
Property and the First [nstallment of the Private Contribution.

10,  Limitation of Liability. DIBC, for jtself and its affiliates, knowingly and advisedty,
forever waives and releases any money damage claims or demands it may have or acquire, or which it
may ¢laim to have or claim to acquire at any time in the future, against the City or any of its affiliated
sgencies, carporations, authorities or other affiliated entities (callectively, “City Affiliatey'), or any of
their respective emplayees, elected officials or agents, arising under or relating to this Apgreement, and/or
DIBC's exercise of its rights hereunder, and/or the City’s breach or alleged breach of the Agrecment,
and/or any related clsim. Such claims include, but are not limited to, any claim In which DIBC asserts
that DIBC's efforts 1o construct the New § d, rejected or impaired in eny respect.
DIBC shall have the right solely to seek injunctive relief, specific performance or other equitable
remedies in the event of the City’s breach of this Agreement, which Is not cured within sixty (60) days of
written notice thereof, subject to the following conditions: (i) DIBC shall only have the right to seek
cquitable relief with respect to acts by the City after the Effective Date, (i) the City shall have no
obligation to undertake any activity or activities that, in the aggregate, would result in the City being
required 10 incur liabilities or obligations, or expend amounts, in excess of Five Hundsed Thousand
Dollars ($500,000.00), and (}il) under no circumstances shall DIBC or any sffillate be entitled to money
damages s a resukt of the City's breach of this Agreement. The protections afforded to the City in this

Agreement, Including this paragraph, are in addition to any other protections afforded (o the City by law
including governmental immunity.




1.  Indemnity. DIBC shall defend, indemnify and save harmless the City and the City
Affiliates, and any of their respective employees, elected officials or agents (cach, an ¥
and, collectively, the “Indemaified Pagties™), from ond against all claims, costs, damages, judgments,
expenses, fines, obligations, liabilities and losses {(including reasonable attorney fees, paralegnl fees,
expert witmess fecs, consultant fees, and other costs of defense) (collectively, “Losses"™) incurred by the
Indemnified Parties to the extent such Losses arise from or celate to DIBC's {or its affiliate, conactor or
agent’s) performance of work or exercise of rights under or pursuant to this Apgreement. The foregoing
indemnity includes, but is not limited to, the following claims: (1) injury (including death) to any person,
and/or (i) damage or loss of any kind to any property, and/or (jij) any environmental contamination of
any type or nature, and/or (iv) any other third perty claim brought against the City, provided, however,
that nathing in this Section shall require DIBC to indemnify an Indemnificd Party (x) for any Losses that
are caused dircctly by the negligence of an Indemnified Party or its breach of this Agreement or (y) eny
Losses associated with environmental clean-up activities on the News Werehouse Property or the City-
Owned Property unless, at any time before or after the First Closing, DIBC or any of its agents,
employees or contractors caused or sllowed the release of the hazardous substances on the News

Warehouse Property or the City-Owned Property or atherwise created the need for the environmental
clean-up aclivities.

12.  Iuterference. From and afier the Effective Date, the City will not () convey any other
propecly, casement or rights in conflict with the Transactions; (b) interfere with the Transactions or
DIBC’s rights under this Agreement; (c) place, or grant to others the right 1o place, within the City-
Owned Property or the Alr-Rights Easement Property or within (00 feel of the City-Owned Property or
the Air Rights Easement Property, any buildings, signs, poles, towers, impravements, landscaping or any
other items which shall exceed a height of 25 feet above the surfice of the same; or (d) except Bs
immediately hereafter provided, leass, sell, license, or grant an easement or other rights to use the air
rights mbove the balance of the City-Owned Property and the Air-Rights Essement Property,
Notwithstanding the foregoing, DIBC acknowledges and agrees that the City may, prior to the Second
Clasing (i) instal} a river walk on the Watcrfront Easement Property, subject to DIBC's right, after the
Second Closing, to install Support Plers within the Waterfront Easement Properly; DIBC shall be glven
full sccess to the Waterfront Easement Property for that purposc and the pasties shall coopegale fully to
permit the installation of Suppost Piers In the most economical manner in a fashion which will aflow
(after installation of the Support Picrs) continued use of the civer walk, and (ji) the City shall have the
right to make improvements ta the City Owned Property (walkways, for example) lo facilitate {ts use as n
park, but upon the Second Closing the City will forfeit any right to the improvements and DIBC shail
have no liebllity to the City for any expense Incuzred in creating the improvements,

13, Right to Grant Liccnse or Leuse. Afer the Second Closing, all rights granted heceunder
to DIBC can be made availuble by DIBC 1o third parties, inciuding to guests, customers, tenants,
contraciors, agents, licensces and/or permittecs of DIBC to tilize the City-Owned Property and the Air-
Rights Eascment Property for any of the uses permitted hereunder,

14.  Nofices. All notices, requests, demands, and other communications hereunder shall be in
writing and shall be sent both by electronic mail and by personal delivery as follows {or any subsequent
address as may hereafter be provided):

Ifto the City, to: Clty of Detroit
Aftention: Mayor Mike Duggan
2 Woodward Avenue
Suite 1126
1




Detroit, Michigan 48226

with a copy to: Melvin Butch Hollowell, Corporation Counsct
City of Detroit Law Depariment
2 Woodward Avenue, Suijte 500
Detroit, Michigan 48226

Ifto DIBC, to: Detroit International Bridge Company
Altention: Michael A. Samhat
12225 Stephens Road
Warren, M1 48089

with & copy to: Bedman PLC
Attention: Edwin J. Lukas, Esq.
1901 St. Antoine Street

6" Floor at Ford Ficld
Detroit, MI 482256
15.  Covenants Rgoning with the Land. This Section applics only after the Second Closing,

The Air Rights Easement and, if applicable, the Waterfront Eosement shall, to the extent allowed by law,
be binding upon and inure to the benefit of the City, DIBC and each of their respective successors and

assigns, and shall, to the extent allowed by law, be pormanent and perpetual. The section shall have no force
or effect if this Agreement is tenminated in accordance with Section 3(B).

16.  Disclatmer of Warrantles. The City expressly disclaims, and makes no warranties or
representations as to, its ownership of, or its ebility ta convey good and marketable title to, the Clly-
Owned Property or the Air-Rights Easement Property. Each Party acknowledges that it Is ecquiring the
property of the other Party in its “AS IS" condition, without any warranties or representations, express or
implied, conceming such property, except as cxpressly set forth in this Agreemcnt; provided, however,
that the investigation by each Pasty and its employees, sgents and representatives of the financial and
physical conditions of such Property shall not negats or diminish the representations or warmanties of
either Party in this Agreement. For the avoidance of doubt, nothing In this Agreement shall nullify,

terminate ar diminish the obligatons of DTE Gas Company to remediate the environmental condition of
the City-Owned Property.

17, Intcrpretation, Whenever required by the context of this Agreement, the singular shall
include the plural, and vice versa, and the masculine shall include the feminine and neuter genders, and
vice versa. This Agrecment shall be construed to give effect to its terms without any presumption that it
is to be construed against its draftsman or otherwise construed in favor of or against either party, Each
party to this Agrcement has been represented by counsel of its choice and has participated equally in
connection with the preparation, negotlation and execution of this Agreement. The Recitals, and the
captions and headings of each Sectlon or paragraph hereof, are Included only for background and

conveyance of referonce, and shall be disrcgarded in the construction and interpretation of this
Agreement,

18.  No Special Relationship. None of the terms or provislons of this Agresment shall be
deemed to create a parinership or joint venture or employer-employee or fiduciary relationship between or
among any of the parties in thelr respective businesses or otherwlse oc cause any of them to be considerad
partners, Jaint venturers, members of any joint or common enterprise, cmployer-employee, or fiduciaries.
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19,  Scverability. I any term or peovision of this Agrcement is invalid, illegal or
unenforceable in any jurisdiction, such invalidity, illegality or uncnforceabllity shall not affect any other
term or provision of this Agreement or invalidate or render unenforceable such term or provision in any
other jurlsdiction. Upon such determination that any term or other provision is invalid, Hlegn) or
unenforceable, the partics shall negotinte in goad faith to modify this Agreement o as to effect the
original intent of the parties as closely as possible in a mutually scceptable menner in order that the
trensactions contemplated herehy be consummated as originally contemplated to the greatest extent
posgible; provided, however, if any provision of this Agreement limiting the City's liability, or protecting
the City against lizbilities, loss, abligations or damages, is found to be unenforceable as written, or Invalid
ot illegal in any respect, the Agreement shall terminate without liability to the City.

20. Aslenmept Neither party may assign any of its rights or delogate any of its obligations
under this Agreement without the prior wrliten consent of the other party, which consent shall not be
unrcasonably withheld or delayed; provided that DIBC may assign its rights and delegate its obligations
under this Agrecment to an affiliate of DIBC without the consent of the City. Any purported assignment
or defegation in violation of this Section sheli be nut and void. No assignment or delegation shatl relieve
the assigning or delegating party of any of its obligations hereunder. Notwithstanding the foregoing, in
the event that the City sells or otherwise conveys to a third party all or any portion of the Air-Righls
Eascment Praperty, such thicd party shall acquire the Air-Rights Easement Property subject to the Air
Rights Basement and the rights granted to RIBC pursuant to this Agreement,

2l.  Waiver., No failure of any party to exercise any right or power hereunder or to insist upon
strict compliance by any other party with any terms, covenants, or conditions of this Agreement and no
custom or practice of the partics in variance with the terms heseof shall constitute a waiver of the right of
any party to demand exact complance with the terms of this Agreement.

21, ('] ction, V| Jury Waiver,

A.  This Agreement shal) be govemed by and coastnued in accordance with the lows of
the Statc of Michigan. Any legal sult, action or proceeding arising out of this Agreement or the
transaclions contemplated hereby shall be instituted in the federal courts of the United States of America
or the courts of the State of Michigan in each case located in the City of Detroit and County of Wayne,

and each party irevocably submits to the exclusive jurisdiction of such courts in any such suit, action or
proceeding,

23. Amendment, The leems and conditions of this Agreement shall not be amended in any
manner cxeept by a weltten instrument, duly executed by the Partles,

24,  Fucility Notice, City hereby discloses to DIBC under MCL 324.2011 6(1), and DIBC
expressly acknowledges and agrees that it is aware, that portions of City-Owned Property are & facility as
defined by Part 201 of Michigan's Nature] Resources and Environmental Protection Act, MCL 324.20101
ct seq. and DIBC acknowlcdges that it has been provided with information describing the general nature
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and extent of the release of hazardous materials causing the City-Owned Property to be a facility, as
required by MCL 324.20116.

25.  Neither this Agreement nor any memorandum relating to the Transactions herein shal} be
recorded with the Wayne County Reglster of Deeds until the Second Closing has occurred.

26.  Miscollgncons.  This Agreement may be executed in multiple counterparts, ench of
which shall be deemed to be an original, but all of which together shall constitute but one document. This

Agreement reflects the entire agreement and understanding of the parties with respect to the matters set
forth herein, o

27.  Authority of City. Notwithstanding anything [u this Agreement or otherwlise o the
contrary, the City shall not be anthorized or obligated to grant an casement aver the Air-Riphis
Easement Praperty or to sell the City-Owned Property until this Agreement has been fully executed
by the duly authorized representative of the City pursoant to the resolution of the Detroit City
Couucil as approved by tke Mayor of the City of Detroit, and approved by the City of Detroit Law
Depariment. Any amendments or modiflcations most tikewlse be duly authorized by resolution of
the City Councll as appruved by the Mayor, and be approved by the Law Department,

[Signatures appear on next page




TN WITNESS WHEREOF, the partics have executed

be effective as of the Effective Date.
CITY:

CITY OF DETROIT, & Michigan public body
corporate

::;%@

s VA Ny or
/

DIBC; -

DETROIT INTERNATIONAL BRIDGE
COMPANY, a Michigan corporation

By:
Print Name: Michael A. Samhat
{ts: Vice President - Rea} Estate

DIBC’s AFFILIATE:

RIVERVIEW-TRENTON RAILROAD
COMPANY, & Michigan corporation

»
By: aulee oot

Print Name: Michael A. Sarmhet
Its: President

Pursuant to § |8-5-4 of the Detrolt City Code, 1
hereby  certify  that proper and falr
consideration has been recelved by the Chy
pursuant to this Instrument.

Finaoce Director

Approved by City Council

Approyed by the

Mayor
M-r;/ “\, +Laly

this Agreement as of the Execution Date, to

on

on

Approved by Corparation Counse} purseant to
206 of the 2012 Charter of the Clty of Detroit.

CAnlE—.

§/ 1 by

§7.5-

Curporution Counsel &7, . ba
i
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State of Michigan )
)88,
County of Wayne )
The foregoing instrument was ncknowledged before me this I'J"' day of A,pﬂ’ 1, 2015 by
tre ___ IVYQLA IOV of the CITY OF DETROIT, a Michlgan public
body corporate,’on behalf of said entity. ?
tary Public
County, Micligan
AMANDA ELIAS My commission explres: _\ i'aa ! 1
Nolery Public - Michigan

Qakdand Gounly
My Commisstan Expiras Jan 22, 201 1
Actlnu In the Gounty of A 100
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State of Michigan )

) 88,
County of Macomb )

The fucegoing Instmiment was acknowledged before me this 20" day of April, 2015 by Michael A,

Sambat, the Vice Prusidesit~ Real Bstnte of DETROIT INTERNATIONAL BRIDGE COMPANY, a
Michigan comporation, on behalf of sald entity.

“““Illﬂl"”"’ L{W}@M
SN, Mag e, Notary Public
) 0..-‘ *e, ,y 7,
" POLIUTO

SO L % Macoinb County, Michigan

gy { %92 My commission expires: 11 /99 /0010
Zoia & 2icE
=0 »o~=
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State of Michlgan

)
) S8,

County of Macomb )

‘The foregolny instrument wes ncknowledged before me
Sambat, the President of Riverview-Trenton Rallroad Company, a Michigan corporation, an bohalf of

sald enthy.
(RN
\‘““ ] "’l
o ‘\‘1 .I\ » nr: :’.‘8,’ ”"I
I ').n'. l"a A "f‘
:ﬁ-.: 3 ‘ 1’ ..-0??-
oid & 3:iEZ
ait | »:0F
2o 1 TIPS
A ) SO8
'7?)‘ taygsnt \‘\ N
"’J; )-‘\\\\\\
RiC 4

e
County of Magomb

ereb o ST |

Macomb County, Michigan
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Annex to Land Exchange Agreement

See attached,
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A RESOLUTION REGARDING A LAND EXCHANGE AGREEMENT DATED APRIL 29, 2015,
BETWEEN THE CITY OF DETROIT, DETROIT INTERNATIONAL BRIDGE COMPANY AND

By Council Member

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

ITS AFFLIATE

the City of Detroit desires lo expand and transform Riverside Park to provide new
and improved recreational offering to the surrounding community; and

DIBC is the owner and operator of an internationa) bridge crossing from Detrait,
Michigan to Windsor, Ontario and intends to develop, construct and operate a
new span over and upon portions of city-owned property; and

the City has prepared a Land Exchange Agreement dated April 29, 2015 (Land
Exchange Agreement) which sets forth a serles of transactions between the City,
the Detroit Intemational Bridge Company and ils affiliate Riverview — Trenton
Railroad Company (jointly DIBC) which will facilitate the transformation of
Riverside Park; and

the City owns certain property along the Detroit Riverfront which is currentiy part
of Riverside Park (City Property); and

DIBC owns certain waterfront property (News Warehouse Property) located to
the immediate west of Riverside Park; and

the City desires to expand Riverside Park onto the News Warehouse Property;
and

DIBC is willing to transfer the News Warehouse Property to the City in exchange

for the City Property under terms and conditions set forth in the Land Exchange
Agresment; and

DIBC is also willing to make certain financial contributions to the City lo support
the transformation of Riverside Park; and

the City has agreed, upon satisfaction of certain conditions, to convey the City
Property to DIBC and grant DIBC an easement over other city-owned property to
assist DIBC in its efforts to construct and operate a new span; and

In the event DIBC salisfies the requisite conditions and receives litle to the City
Property, DIBC will grant an easement back to the City for a 100 foot wide river-
walk across such property; and



WHEREAS

RESOLVED

RESOLVED

RESOLVED

RESOLVED

RESOLVED

RESOLVED

RESOLVED

concurrent with this transaction, this Honorable Body is being asked to approve
the addition of certain vacant land currently owned by the City to be added to
Riverside Park; NOW, THEREFORE, BE IT

That the Land Exchange Agreement is hereby approved; BE IT FURTHER

That the approval and granting of an air rights easement as described in the
Land Exchange Agreement (Exhibit C) is hereby approved; BE IT FURTHER

That it is hereby declared that the acquisition of certain land described in the
Land Exchange Agreement (Exhibit A) is necessary to preserve or promote the
public health, safety, welfare or good; BE IT FURTHER

That the execution of the Land Exchange Agreement and the acquisition from
DIBC of cerlain land described in the Land Exchange Agreement (Exhibit A) is
approved, subject to the conditions sel forth therein and compliance with the City
Code; BE IT FURTHER

That City Council will set a date and time not less than 30 days from now for a
public hearing regarding the conversion of the city-owned property referrad to in
the Land Exchange Agreement (Exhibit B); BE IT FURTHER

That City Council hereby approves the acceptance of the financlal contribution
from DIBC in an amount up to $5M as described in the Land Exchange
Agreement; BE IT FINALLY

That the Mayor or his designee is hereby empowered to authorize and execute
the Land Exchange Agreement and such other documents as may be necessary
or convenient in furtherance of the approved transactions.
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