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RE: Audit of the City of Detroit Towing Processes

CC: Mayor Dave Bing
Norman L. White, Chief Financial Officer
Ralph L. Godbee Jr., Chief of Police

Attached for your review is our report on the audit of the City of Detroit Towing
Processes. This report contains our audit purpose, scope, objectives, methodology
and conclusions; background; our audit findings and recommendations; and the
responses from the Detroit Police Department (DPD), the Towing Rate Commission
(TRC), the Board of Police Commissioners, and the Finance Department.

Responsibility for the installation and maintenance of a system of internal control
that minimizes errors and provides reasonable safeguards rests entirely with DPD.
Responsibility for monitoring the implementation of recommendations is set forth in
Section 4-205 of the City Charter which states in part:

Recommendations that are not put into effect by the department shall be
reviewed by the Finance Director who shall advise the Auditor General and
the City Council of the action being taken with respect to the
recommendations.

We would like to thank the employees of the Detroit Police Department for their
cooperation and assistance extended to us during this audit.

Copies of all of the Office of the Auditor General reports can be found on our website
at www.detroitmi.gov/CityCouncil/LegislativeAgencies/AuditorGeneral/tabid/2517/Default.aspx.
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AUDIT PURPOSE, SCOPE, OBJECTIVES, METHODOLOGY AND CONCLUSIONS

AUDIT PURPOSE

The audit of the City of Detroit Towing Processes was performed in accordance with the
Office of the Auditor General’'s (OAG) charter mandate to investigate the administration
and operation of City agencies at least once every two years and report findings and
recommendations to the City Council and the Mayor.

AUDIT SCOPE

The scope of this audit included an overview of the various towing processes used by
the City of Detroit with a concentration on the operation and performance of the police
authorized towing process for the period April 2008 through June 2010.

Our audit was conducted in accordance with Government Auditing Standards issued by
the Comptroller General of the United States, except for the completion of an external
peer review of the OAG within the last three years.

AUDIT OBJECTIVES
The overall audit objectives were:

e To assess the effectiveness and efficiency of the City’s various towing programs
including police authorized towing;

e To determine if the terms of the City’s contracts with private towing companies
are adequate to ensure maximum efficiency and effectiveness;

e To determine if the terms of the City’s towing contracts are being enforced;

o To determine if the various towing processes are in compliance with State law
and city ordinances;

e To review the effectiveness of the Towing Rate Commission;

e To determine the status of applicable prior audit findings.

AUDIT METHODOLOGY
To accomplish our audit objectives, our audit work included:

e A review of prior audit reports.

e A review of prior audit workpapers, City Charter, Municipal Manual, Detroit
Resource Management System reports, budget reports, the Comprehensive
Annual Financial Report, Detroit City Code, the Michigan Vehicle Code, policies
and procedures, and organization charts.

» Developing questions regarding transactions, controls, functions, records, and
personnel.

e Interviewing DPD personnel.

e Documenting and testing processes.



Preparing a risk assessment to determine high-risk areas.

CONCLUSIONS

As a result of our audit we have concluded that:

The police authorized towing process is not efficient and needs improvement.

The terms of the City’s contracts with private towing companies involved in police
authorized towing are not adequate to ensure maximum efficiency and
effectiveness.

The terms of the City’s towing contracts for police authorized towing are not fully
enforced.

The police authorized towing process is not in compliance with applicable City
Code requirements.

The Towing Rate Commission has not been effective.

The prior audit findings have been partially resolved as discussed on pages 8
and 9 of this report.



BACKGROUND

The City of Detroit has three different towing processes: the towing of City-owned
vehicles, the towing of vehicles booted by the Municipal Parking Department (MPD) and
towing authorized by the Detroit Police Department (DPD).

The General Services Department (GSD) is responsible for towing City-owned vehicles
that become disabled or involved in accidents. Normally, GSD employees using GSD
equipment provide this towing service. There are, however, exceptions which include
three main categories: (1) the Detroit Department of Transportation has its own towing
equipment which is used to tow disabled buses; (2) private towing companies are used
when specialized towing equipment is needed for large and heavy vehicles such as fire
trucks; and (3) private towing companies may be used if GSD employees are not
available or if the vehicle is not within the Detroit metropolitan area; for example, if the
vehicle had been used to attend a meeting in Lansing. The use of private towing
companies to provide towing services to city-owned vehicles is extremely limited.
Consequently, this audit focused on police authorized towing. The towing of vehicles
booted by the MPD will be addressed in a separate audit.

The police authorized towing process is performed under the laws of the State of
Michigan, City of Detroit Ordinances, DPD policies and procedures, and the terms of the
police authorized towing contracts. DPD is responsible for managing the towing process
and for ensuring compliance with laws and regulations. Ralph Godbee currently serves
as the Chief of the DPD. Warren G. Evans served as Chief of Police from July 2009 to
July 2010. James Barron served as Chief of Police from October 2008 to July 2009.
Ella Bully-Cummings served as Chief of Police from November 2003 to September
2008.



Description of the Police Authorized Towing Process

DPD authorizes the towing of vehicles for evidence, removal of abandoned vehicles,
safeguarding of recovered stolen vehicles, forfeiture of vehicles for offers to engage
(soliciting prostitution) and for narcotics violations, parking violations, removal of road
hazards, and for other reasons, such as vehicles that represent hazards, arrests for
driving under the influence, or when the owner of the vehicle is incapacitated.

The structure of the DPD towing process is decentralized with portions of the process
being performed by many different members of the DPD. The following DPD entities
are involved in the towing process:

The Management Services Bureau (MSB) — The MSB is responsible for the
administration of the towing process including selecting, contracting with, and
monitoring towers; complaint resolution; and termination of police authorized
towing contracts.

Precinct/District Patrol Officers - Precinct/District Patrol Officers determine the
need for impounding vehicles, either from citizen complaints or while patrolling.
Officers are required to call the Emergency Communications - Central Dispatch
Unit to request and receive towing company services. Officers perform Law
Enforcement Information Network (LEIN) system checks to determine whether
the vehicles were stolen. When the tower arrives, the officer is required to
complete a DPD Form 406, “Impound Card,” which includes vehicle identification
information and a vehicle condition report. The officer is required to complete
two impound cards and have the tower sign both cards acknowledging receipt of
the vehicle and the vehicle’s condition. One card is given to the tower and the
second card is maintained at the police precinct/district. The officer fills out
evidence tags for any vehicle or property to be held as evidence.

Emergency Communications — Emergency Communications - Central Dispatch
Unit assigns and dispatches police authorized towers using a rotation system to
ensure an equitable distribution of towing jobs among the assigned towing
companies, and documents the assignments.

Abandoned Vehicle Officers — Abandoned Vehicle Officers are required to
complete and submit an Abandoned Vehicle Recapitulation Report to the
Emergency Communications - Central Dispatch Unit for the dispatching of the
next police authorized tower in the rotation.

Telephone Crime Reporting Unit (TCRU) — The TCRU receives vehicle
impound information from precinct/district patrol officers, which includes vehicle
identification, the name of the tower, the location where the vehicle was
recovered, and the location to which the vehicle was towed. TCRU personnel
post data to the LEIN system including entering and canceling stolen vehicle
information. The TCRU also notifies the owners of stolen vehicles that their
vehicles have been recovered. TCRU personnel also receive and investigate
complaints against towers. TCRU personnel have the authority to order police
authorized towers to waive towing and storage fees.



Auction Detail Unit - The State of Michigan is responsible for mailing the TR-52
— “Notice of Abandoned Vehicle” to vehicle owners and a copy to the Auction
Detail Unit. The Auction Detail Unit officers schedule auctions of abandoned
vehicles if the owners have not responded to the notice in twenty days. They
convert unclaimed impound vehicles into abandoned vehicles, and run LEIN
system checks on the converted vehicles to determine whether they are stolen.
Auction Detail Unit officers are responsible for publicizing auctions in the Detroit
Legal News, conducting the auction, and processing and depositing the proceeds
from the auction. At auction, the TR-52 becomes the “Bill of Sale.” The Auction
Detail Unit officers sign the TR-52 — “Bill of Sale” and deliver it to the buyer or to
the police authorized tower if the vehicle did not sell at auction.

Commercial Auto Theft (CAT) — The CAT Unit investigates stolen and
suspected stolen vehicles. CAT’s responsibilities include checking vehicles at
tow yards that are missing vehicle identification number (VIN) plates, and
identifying the vehicles.

Environmental Officers — Environmental Officers are responsible for inspecting
tow yards for environmental issues and writing tickets for violations. They also
are responsible for writing tickets for abandoned vehicles on private property.

Police Authorized Towing Companies

The DPD does not perform any towing itself, but contracts with police authorized towers
for its towing needs. There are currently 27 police authorized towers contracted with
the City. Police authorized towing applicants are to be investigated by the MSB,
including a background check on the owner. Police authorized towing companies are
required to be Detroit-based businesses, as determined by payment of City income
taxes and property taxes.

The police authorized tow contracts include the following requirements:

Police authorized towers must respond to the towing site within twenty minutes
of the DPD'’s call for service.

Tower must maintain 24-hour service, seven days a week.

Police authorized towers’ trucks must be clearly marked with the tower's name,
address and phone number.

Towers are required to have an employee available to release vehicles to
owners between 7:00 a.m. and 7:00 p.m. seven days a week.

Police authorized towers are required to provide storage for a minimum of twenty
vehicles at its principal place of business.

Towers must secure proper zoning approval for their storage lots.

Towers are required to submit, by the 10™ of each month, a complete list of
unclaimed vehicles authorized by the DPD to be impounded at their lots.



e Police authorized towers are responsible for damage to and theft of any vehicle
and the parts, accessories and equipment attached, installed or affixed, or any

contents in the vehicle while in the towers’ custody.

+ Towers are required to possess insurance to indemnify and hold the City
harmless for injury and damages resulting from a police authorized tow or
storage.

e Towers must obtain MSB approval to subcontract.

e Towers must notify MSB when more than 40% of the ownership changes and
must apply for a new contract.

By signing the towing contract, the police authorized towers covenant that there is no
City employee or public official who has any function or responsibility in the review or
approval of the undertaking or carrying out of the contract who has any personal or
financial interest, direct or indirect in the contract or proceeds of the towing entity.

There are currently between five and seven towers authorized to perform police
authorized tows in each district/precinct, as well as designated abandoned vehicle
towing assignments.

The current police authorized towers and their assigned precincts/districts are listed

below:

' 8" Precinct | Southwest | 10" Precinct | Northeast Eastern Central
6" Precinct 12" Precinct

‘ MARS* Gene's* Gilchrist* L1JBS* B &G* Javion &

Sam’s”

'B&T* 'B&T* ' Troy* B &G* Troy* Bobby's*
DAR* E&G* | B&T* 7 D's* Executive Citywide*
Troy* Reds* Tri-County* | Javion & Elite B&T

Sam’s*

| Muscat DAR ABA E&G Nationwide | Executive
V&F Washington | AC Wayne’s H & B Land
J&C Murff

* Denotes Abandoned Vehicle Tower

For tows to private storage lots, police authorized towers are compensated for towing
impounded or abandoned vehicles when the vehicle owner or insurance company
redeems the vehicle. Towers are compensated for their towing and storage fees for
unredeemed vehicles from auction proceeds. If a vehicle is not sold at auction, the
vehicle is turned over to the tower as compensation for towing and storage fees.

Towing Rate Commission

According to Section 55-15-2 of the Municipal Code, the Towing Rate Commission is
comprised of the Auditor General (Chairperson), the Director of Consumer Affairs or a



designated representative, the Chief of Police or a designated representative, a public
representative appointed by the Mayor, and a representative of the towing industry
appointed by the City Council. The position of Director of Consumer Affairs no longer
exists and the responsibilities of the Consumer Affairs Department were assumed by
the Senior Citizens Department. The Towing Rate Commission is charged with
reviewing towing rates at least once every two years and submitting its recommendation
to City Council by October 1% for review. The last change in towing rates was in 1996.
The rates apply to tows authorized by the DPD.

Board of Police Commissioners

Section 55-15-8 (a) of the Municipal Code stated that the Board of Police
Commissioners shall establish standards, including insurance and bonding
requirements that must be met in order for a tower to qualify for police authorized tows.
The Board of Police Commissioners shall also promulgate and publish the rules and
regulations that it uses to determine which towers shall be called for tows under this
chapter. Such rules shall as nearly, as practicable, provide for equitable distribution of
police authorized towing to all towers on the list of qualified towers.

Section 55-14-4 (a) of the Municipal Code states that before the owner or person in
charge of any impounded vehicle shall be permitted to remove the same from the
custody of the police department, he shall furnish evidence of his identity and
ownership, he shall sign a receipt and he shall pay a redemption fee in the amount of
the towing charge plus an impoundment fee. Such impoundment fee shall be set by the
City Council, based on the recommendation of the Board of Police Commissioners
reflecting the reasonable cost of receiving, safeguarding and discharging said vehicle.
Section 55-14-4 (b) states that, at least every two years, the Board of Police
Commissioners shall review and recommend to City Council any adjustment in fees
established under this subsection.

Police Authorized Towing Task Force

On January 22, 2009, the Board of Police Commissioners passed a resolution to form a
citywide task force on DPD’s police authorized towing. The board believed that it was in
the best interests of the citizens of Detroit, the towers and the DPD to establish a
working group whose mission was to: (1) review the existing police authorized towing
process, policies and procedures; (2) review the City’'s management of such processes,
policies and procedures to ensure the equitable and fair distribution of towing
assignments; (3) study best practices in municipal towing programs; and (4) render
recommendations for modifications or improvements as necessary. The task force
members are representatives from the Mayor's Office, the Board of Police
Commissioners, the Chief of Police, the Detroit City Council, the OAG, and the Law
Department and such others as the Board may deem appropriate.



STATUS OF PRIOR AUDIT FINDINGS

The prior audits of the Detroit Police Department (DPD) Authorized Towing Process for
the audit period July 1, 1998 to June 30, 2005, by the Office of the Auditor General,
included the findings listed below. Of the 23 applicable prior audit findings listed, eleven
findings (48%) were partially or not resolved.

10.

. Towing Companies with Commingled Assets, Owners, and Management are

Treated as Separate Companies for Towing Assignments (December 2003)
This finding has not been resolved, and is discussed in Finding 10 on page 23 of
this report.

. The Management Services Bureau Has Been Willing to Accept DPD’s

Procedural and Towing Companies’ Contractual Abuses (December 2003)
This finding has not been resolved, and is discussed in Finding 6 on page 18 of
this report.

Most Precincts Are Not Distributing Towing Requests Equitably Among the Five
Assigned Towing Companies (December 2003)
This finding has been resolved.

Precinct Officers Are Not Always Reporting Towed Vehicles to the Telephone
Crime Reporting Unit as Required (December 2003)
This finding has been resolved.

Incomplete Impound Cards Affect DPD’s Ability to Assign Accountability for
Vehicle Damage (December 2003)

This finding has not been resolved, and is discussed in Finding 6 on page 18 of
this report.

Record of Precinct-authorized Towing Assignments is Deficient (December 2003)
This finding has been resolved.

Payment of Precinct-ordered Towing Assignments Made Without Supporting
Authorization (December 2003) ,

This finding has not been resolved, and is discussed in Finding 4 on page 15 of
this report.

The DPD Does Not Process the City's Abandoned Vehicles in an Effective
Manner (December 2003)
This finding has been resolved.

There is Not Always a Reliable Record of the Vehicles Condition When the
Abandoned Vehicle is Towed (December 2003)
This finding has been resolved.

Recovered Stolen Vehicles Are Routinely Towed by the Abandoned Vehicle
Towing Companies (December 2003)
This finding has been resolved.




11.Abandoned Vehicle Auctions Yield Littie City Revenues (December 2003)

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

This finding has not been resolved, and is discussed in Finding 7 on page 19 of
this report.

Abandoned Vehicles Are Not Auctioned Properly (December 2003)

This finding has not been resolved, and is discussed in Finding 7 on page 19 of
this report.

Overstated Towing and Storage Fees Are Not Detected (December 2003)
This finding has been resolved.

Bill of Sale by Police Agency Not Always Properly Completed (December 2003)
This finding has not been resolved, and is discussed in Finding 8 on page 21 of
this report.

No Assurance That Change in Vehicle Ownership Is Recorded (December 2003)
This finding has not been resolved, and is discussed in Finding 8 on page 21 of
this report.

Contracted Leasehold Improvements Have Not Been Completed (December
2003)

This finding has been partially resolved and has been discussed as a verbal
finding.

Contracted Operating Services and Maintenance Have Not Been Performed
(December 2003)
This finding has been resolved.

No Contract Was Awarded for the Management of the Evidence Lot (December
2003)
This finding has been resolved.

Some Evidence Vehicles Are Not Towed Directly to the Evidence Lot (December
2003)
This finding has been resolved.

Towing Companies’ Storage Lots are Not Properly Secured (December 2003)
This finding has been resolved.

Towing Companies are Storing Vehicles on the Streets (December 2003)
This finding has been resolved.

Towing Companies are Not Open During Required Business Hours (December
2003)

This finding has not been resolved, and is discussed in Finding 11 on page 25 of
this report.

Towing Companies are Not Reporting Unclaimed Vehicles Monthly (December

2003)

This finding has not been resolved, and is discussed in Finding 12 on page 27 of
this report.



NOTEWORTHY ACCOMPLISHMENT

Prior to the implementation of the Emergency Communications — Central Dispatch Unit
effective May 17, 2010, DPD was unable to provide complete supporting documentation
identifying the number of police authorized tows performed on a monthly basis per
district/precinct due to the decentralization of the process. Since the implementation of
the Emergency Communications - Central Dispatch Unit, DPD was able to provide
documentation identifying the number of tows performed on a monthly basis for each
district/precinct in addition to identifying towing companies that were notified for towing
services, but were unable to fulfill the request (i.e. tow truck unavailable, no answer by
towing company, etc.). The Office of the Auditor General feels that the efforts of the
DPD to implement this change in operations have helped mitigate potential liabilities to
the City.

10



AUDIT FINDINGS AND RECOMMENDATIONS

1. The Detroit Police Department (DPD) Contract Management Is Inadequate
DPD currently contracts with 27 police authorized towing companies to provide towing
services. Based on our examination of the 27 contracts for police authorized towing
services the following conditions were noted:

o Twelve contracts were missing both the required witnesses to the contractor’s
signature.

e Fourteen contracts were missing one of the required two witnesses to the
contractor’s signature.

e Four contracts did not have the information required under paragraph 16.01
regarding the address to which notices are to be sent.

e The appropriate supporting documentation was not always used. For example, a
partially completed Resolution of Unincorporated Association Authority form was
incorrectly used for a corporation. A Sole Proprietor Acknowledgement form was
used to support a corporate signature.

The City of Detroit Finance Department, Purchasing Division’s Contract Administration
Manual states that where appropriate, the procurement documentation files must
contain:

e Approvals of contract submittals required by the contract; and
e Vendor's certifications and representations.
Failure to obtain complete contractual agreement documentation can result in significant

monetary losses to the City due to the inability to provide comprehensive information in
potential litigations.

The initial 2001 and 2002 police authorized towing contracts were completed under a
prior DPD administration.

Recommendation

We recommend that DPD adhere to the Finance Department — Purchasing Division’s
policies and procedures communicated through the Contract Administration Manual.

11



2. DPD Contract Oversight Is Inadequate
DPD oversight of the police authorized towing contracts has the following deficiencies:

e Zoning permits required to operate the tow yards were not always renewed
annually. DPD does not require that copies of the zoning permits be provided
and does not maintain copies of current permits.

e Required vendor clearances are not maintained and reviewed by DPD on an
annual basis.

e A list of complaints concerning police authorized towers is not maintained.
e Periodic reviews of the performance of the towing contractors are not performed:

o No verification is done to ensure that tow yards are open during the hours
mandated by the ordinance.

o Periodic inspections of the towing contractors equipment, tow yards and
storage facilities are not routinely performed.

e Criminal history or background checks are not performed on the owners and
employees of towing contractors.

The City of Detroit Finance Department — Purchasing Division’s Contract Administration
Manual states that the routine duties of the Contract Administer shouid:

e Maintain accurate records and ensure that they are always kept up to date from
start to finish.

o Keep an activity log of each contract and keep a written track of any performance
issues.

e Ensure that the vendor’'s performance is monitored on a periodic basis by means
of a written report of the status of each contract.

Section 5.03 of the Police Authorized Tower Contracts states that it is understood and
agreed that the City will perform a criminal history check on the owner(s) and
principal(s) of the Contractor to ensure that none have a criminal conviction involving
theft or fraud.

Failure to maintain adequate contract oversight of towing contracts can allow for
contractual abuses by towing vendors. These contractual abuses can result in financial
losses to the City due to litigation and claims.

Failure to maintain adequate oversight of towing contracts can allow for inefficient and
ineffective services. Failure to provide adequate City authorized services can reflect
negatively of the City.

DPD personnel provided the foliowing explanations for the conditions cited above:

e DPD lacks sufficient staff to monitor that zoning permits are renewed and
submitted. Zoning classifications generally do not change.

12



Vendor clearances are not updated because DPD lacks sufficient staff to
periodically update clearances.

Complaints are handled immediately eliminating the need for a list of complaints.

Performance reviews of the towing contractors are not performed due to a lack of
staff.

Periodic inspection of towing contractor's equipments, tow yards and storage
facilities are not performed due to a lack of staff.

Recommendations
We recommend that DPD:

Prioritize contractual obligations to ensure that all required zoning permits are
renewed and are submitted on an annual basis.

Ensure that all vendor clearances are up-to-date and are not expired.
Maintain a record of complaints received.

Perform a periodic performance review of the police authorized towing
companies.

Perform an annual criminal background check of the owners and employees of
the towing contractors.

13



3. The Towing Contract Extensions Did Not Follow the City’s Purchasing
Ordinance

The original towing contracts, which were awarded in November 2001 and January
2002, did not comply with the requirements of the City’s Purchasing Ordinance and
were not approved by City Council, which was noted in the report of the Office of the
Auditor General's audit of the DPD’s Administration of the Police Authorized Towing
Process that was issued September 2004. DPD concurred with the audit report finding
and indicated that all future towing contracts would comply with the City’s purchasing
ordinance and would be approved by the City Council. In January 2005, DPD extended
27 towing contracts from January 31, 2005 until September 30, 2005. The contract
extensions were not submitted to City Council for approval. in August 2005, DPD
extended six of the contracts for one year without City Council approval. Currently, the
contract extensions, which lack City Council approval, are being utilized on a month-to-
month basis.

The Management Services Bureau of DPD requested that the Purchasing Director
approve the contract extensions and attached letters signed by the towing companies
requesting an extension. None of the letters identified the contracts involved by citing a
contract number but referred to only as “my existing contract.” The letter did not have a
signature or acknowledgement of any DPD official. There is no evidence that the
Purchasing Director agreed to or acknowledged the request.

The Finance Department — Purchasing Division’s Contract Administration Manual states
that not less than 90 days prior to the expiration date of all current contract purchase
order's, the department is required to submit a Period Agreement Request (PAR) for a
renewal. If the contract does not have any renewals remaining, the department shall
submit a request for an extension of the current contract until a new contract may be
established.

Failure to adhere to the Finance Department — Purchasing Division’s contractual
extension policies and procedures places undue liability to the City, which can result in
potentially increased financial losses to the City.

According to DPD personnel, the contracts were not renewed pending the re-
engineering of the towing process. Difficulties arose when a request for proposal (RFP)

was issued for a towing management contract that resulted in the cancellation of the
RFP.

Recommendation
We recommend that the DPD adhere to the Finance Department — Purchasing

Division’s requirements for proper policies and procedures for contractual agreement
extensions.

14



4. Inadequate Control Over Payments to Towing Companies

The process used by DPD to pay towing companies lacks sufficient controls to ensure
that all payments are legitimate. During the audit period (until May 17, 2010 when the
Emergency Communications Division — Central Dispatch Unit began assigning tows)
the following inadequacies existed in the process:

e Towing invoices were not crosschecked against the district/precinct logs to verify
that the tow was authorized.

e Towing invoices did not always contain sufficient information to determine who
authorized the tow and who authorized that the City should pay the towing
charges.

¢ Invoices did not always indicate the starting and terminating location of the tow.
e Invoices were not always date stamped by DPD upon receipt.
¢ Invoices did not always contain explanations for non-standard charges.

The process for verifying towing invoices changed after May 17, 2010. The towing
assignment books are no longer used. The new process requires the towing companies
to include the control number assighed by Emergency Communications - Central
Dispatch Unit on the invoice. The reviewing officer obtains a copy of the control number
logs that would permit verification of some of the details of the tow. If the reviewing
officer had suspicions about the invoice, based upon his experience, he could contact
Central Dispatch for additional information.

Part of the invoice review process continues to involve the reviewing officer checking
the rate charged on the invoice to the authorized rate list. The authorized rate list does
not have any rates for the new police districts since the rate were set before some
precincts were merged into districts. Consequently the reviewing officer must check the
invoice for the originating location of the tow and, using a map, determine which
precinct the tow occurred in. Former precincts may now be part of more than one
district.

A key control of expenditures is the ability to determine that the expense was properly
authorized and for a legitimate purpose. The Central Dispatch Unit log listing the tows
authorized permits the cross checking of invoices received to tows authorized. It also
permits the referral of any questions regarding the invoices to the person who
authorized the tow.

Without the ability to directly cross check invoices to the district/precinct logs, the
process to verify each invoice to the tow book was extremely difficult and time
consuming. The current system results in the City accepting all invoices by being able
to verify whether the tow was authorized or took place based on the Central Dispatch
tow log sheets received by the reviewing officer. The lack of adequate information on
the invoices precludes a proper review of the charges. Different types of tows have
different charges. Without adequate information about the tow, the wrong charge may
be paid.

15



DPD personnel stated that the due to the decentralization of the police authorized
towing process, reviewing and verifying each invoice received to the district/precinct tow
books was difficult.

Recommendation

We recommend that all towing companies be required to provide specific information on
invoices submitted for payment. At a minimum, the invoice should specify the
authorizing district/precinct, the date of the tow, the type of tow, vehicle identification
information, and specific information to support any non-standard charges.

16



5. Towing Invoices Are Not Processed Timely

DPD Resource Management does not date stamp the invoices as they are received
from the towing companies. Invoices are not date stamped until they are forwarded to
DPD’s Finance Accounting Division.

We reviewed 159 invoices for towing services that were paid by DPD and the following
was noted:

e Thirty-two invoices (20%) had not been date stamped in by the DPD.

e Of the 127 invoices that were dated stamped in, 20 (18%) were date stamped in
more than twelve months after the invoice date.

Of the 159 invoices reviews for towing services provided, 29 invoices (18%) were paid
more than twelve months after the invoice date.

Finance Directive 143 requires that contract officers are to ensure that immediately
upon delivery and opening of every invoice that each receives either; (1) a Date/Time
Stamp or (2) the Date and Time hand written on the invoice and witnessed by the initials
or signature of the contract officer, thus indicating receipt of said invoice.

The intention of the Prompt Payment Ordinance (City Code Sections 18-5-71 through
18-5-80) is to ensure that vendors who supply the City with goods and services are paid
promptly, and in accordance with the contractual agreements governing their
relationship with the City. Unless otherwise agreed to in a written or purchase order
with a vendor, and subject to the provisions of Section 18-5-77 of this Code, the
responsible person shall take all necessary steps to ensure that payment for the vendor
mail is delivered or delivered to the vendor within 45 business days after the vendor’s
delivery to the responsible person of an invoice or other written request for payment
issued pursuant to the terms of the contract or purchase order.

Late payment of invoices to vendors contributes to the City’s reputation that it does not
pay vendors on a timely basis, which can discourage vendors from actively seeking to
be City vendors.

DPD personnel stated that invoices received are not date stamped because they are
processed in a timely fashion when received. DPD personnel stated that a reason for
the lag time in the date of the invoice and the date the invoice was paid by the City
could be attributed to the towing companies. Towing companies may hold invoices until
multiple invoices to be billed to the City are obtained, in which the invoices are then
submitted for reimbursement.

Recommendations
We recommend that DPD:

e Ensure that all invoices received are date stamped upon receipt; and

e Comply with applicable Finance Directives and City Ordinances.
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6. Incomplete Impound Card Records Affects DPD’s Ability to Assign
Accountability for Vehicle Damage

We tested impound card records at the Northeastern District, Eastern District, and the
12" Precinct. Based on our examination of 75 impound card records at the preceding
locations, 42 records contained the following exceptions:

e Six impound card records did not list a control number.
e Thirty-four impound card records did not list the complete vehicle condition.
e Twenty-one impound card records did not contain the police officers signature.

e One impound card record did not list the date the vehicle was impounded.

Municipal Code Section 55-15-3 (c) states in the case of a vehicle to be towed to a
private tower’s storage lot, yard or garage under section 55-15-1(4), the tower shall
prepare and sign an inventory of the contents and equipment of the vehicle on a multi-
copy form approved by the police department. The police officer-in-charge shall sign
the completed form as witness to the inventory and the police department shall retain
the signed original.

The form DPD 406 is the record that the DPD authorized the towing company to move
the vehicle. It indicates vehicle-identifying information, where the vehicle is moved and
by which company, as well as the condition of the vehicle at the time the vehicle is
ordered to be towed. Inaccurate information on impound cards adversely impacts the
ability of the DPD, the towing companies, vehicle owners and insurance companies to
hold the appropriate party responsible for damage or missing property from impounded
vehicles. Without documentation of the vehicle’s condition before it is towed, the
approximate time of vehicle damage cannot be established and the responsible party
cannot be identified.

Police officers may not complete the form DPD 406 fully because it is time consuming to
complete two original forms, they do not realize the importance of completing the form
in full, or they are called away to respond to higher priority calls.

Recommendations
We recommend that DPD:

o Reissue form DPD 406 in a muiti-copy format so that the patrol officer must
complete the form only one time.

e Put procedures in place to document instances of non-compliance with DPD
towing procedures and discipline officers for failing to properly complete the
standard impound and vehicle condition reports.
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7. The Abandoned Vehicles Not Auctioned Promptly Yield Little City Revenues
Based on the review of supporting documentation, the auditors noted that the sale of
abandoned vehicles is not always performed promptly. In some cases, records
indicated that vehicles taken in to custody by towing companies, but were not placed on
the auction block for as many as 9 to 20 months.

For calendar year ended December 31, 2008, the Auction Detail conducted 234
auctions where 8,523 vehicles were auctioned. Of the 8,523 vehicles auctioned, 326
vehicles (3.8%) were sold at auction bringing in proceeds of $289,696. For calendar
year ended December 31, 2009, the Auction Detail conducted 237 auctions with a total
of 11,410 vehicles being auctioned. Of the 11,410 vehicles auctioned, 297 vehicles
(2.6%) of the vehicles were sold at auction bringing in proceeds of $341,300. The
remaining vehicles that are not sold at auction are turned over to the towers by
completing the TR-52 Bill of Sale form in order o satisfy the towing and storage fees.

Section 257.252g (1) (a) of the Michigan Vehicle Code states that the public sale of a
vehicle and its contents determined to be abandoned shall be under the control of the
police agency. However, a police agency may designate the custodian of the vehicle or
a third party to conduct the auction.

Section 257.252¢ (3) of the Michigan Vehicle Code states that if there are no bidders on
the vehicle; the police agency or the custodian of the vehicle may do one of the
following:

(a) Turn the vehicle over to the towing firm or the custodian of the vehicle to satisfy
charges against the vehicle.

(b) Obtain title to the vehicle for the police agency or the unit of government the
police agency represents, by doing the following:

(i) Paying the towing and storage charges.
(i) Applying for title to the vehicle.
(c) Hold another public sale under subsection (1).

The delay in processing abandoned vehicles and scheduling auction results in higher
than necessary storage fees. As bidding starts at the accumulated towing and storage
fees, as a result of these delays, auctioned vehicles may be priced too high to be sold.

DPD stated that the delay in processing abandoned vehicles is due to the lack of
sufficient resources needed to process abandoned vehicles. The Auction Detail
operates with one sergeant and two full time police officers. The Auction Detail does
not have the resources to visit towing companies’ storage lots to convert unredeemed
impounded vehicles.
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Recommendation
We recommend that the DPD request additional staffing levels and/or prioritize auction

detail processes in order to undertake efforts to reduce the amount of accumulated
towing and storage fees at the time of auction by ensuring vehicles are auctioned as

promptly as allowed by State law.
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8. Copy of the Bill of Sale Not Retained by the Auction Detail Unit
A complete record of the abandoned vehicle’s sale or disposition is not maintained, as a
copy of the completed Bill of Sale is not retained by the Auction Detail.

The back of the TR-52 form contains the Bill of Sale By Law Enforcement Agency for
Abandoned Vehicles and states that it may be used to apply for a new title in the
purchaser's name. There are spaces on the Bill of Sale to record the date the vehicle
was sold or released; the name and address of the towing firm, secured party, law
enforcement agency, or purchaser if sold at public auction; the purchase price; the
odometer reading; the signature and printed name of the police agency representative;
and the signature of the purchaser.

The TR-52 form generated by the State of Michigan states “the back of this form may be
used as a Bill of Sale following an auction. Please make a copy of this notice for the
law enforcement agency’s records, if needed.”

Standard business practices require that maintaining and creating reliable records is an
important control activity. Such records should document the significant details of
transactions, including that they were authorized by persons acting within their authority,
and should provide evidence that the transaction actually occurred.

Without a complete record documenting who purchased the vehicle, there is a risk that
there will be no record of the vehicle ownership change. If the transfer is not registered
with the Secretary of State’s office by the vehicle purchaser, there will be no way to
establish that the vehicle’s ownership has changed.

An Auction Detail Unit staff member stated that the DPD is unable to obtain copy of the
completed Bill of Sale form because not all towing companies have a copy machine
accessible.

Recommendation

We recommend that the Auction Detail document and maintain completed copies of the
Bill of Sale when a vehicle is auctioned.
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9. The DPD Was Not In Compliance With Applicable City Code

Police officers are not always in attendance at the 6311 Caniff City pound lot from 7:00
a.m. to 10:00 p.m. each day, except Sunday as required. We observed contracted
security personnel in attendance at the City pound on Saturdays, in which a police
officer is required to be in attendance per the Municipal City Code.

Municipal City Code, Section 55-14-1 states that the chief of police shall designate an
officer to remain in attendance at City vehicle pounds, from 7:00 a.m. to 10:00 p.m.
each day, except Sunday, for the purpose of receiving, safeguarding and discharging
vehicles, and for collecting the fees.

When the City impound is not open during required business hours, vehicles are stored
the tower’s lot or towed to a location directed by the DPD. This procedure results in
additional secondary tows being incurred and paid for by the City.

DPD personnel stated that due to a lack of staff and resources, security personnel were
contracted to provide guard services over the City impound lot.

Recommendation

We recommend that a police officer be in attendance at the City impound lot from 7:00
a.m. to 10:00 p.m. each day, except Sunday as required by the City Code or DPD
request that the City Code be amended to accommaodate staffing levels capabilities.
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10. Lack Of Fair And Equitable Distribution Amongst Towing Assignments -

DPD towing rotation assignment treats companies with commingled assets, owners and
management as separate entities in the award of towing rotation positions. Based on
our review of the towing assignment for each DPD precinct/district, the auditors noted

the following:

e A married couple with separate towing companies has the majority interest in
three of the five towing companies in the Central District. The same owners
have a majority interest in three of the six towing companies in the Northeast
District, three of the six companies in the Southwest District, four of the six
companies in the Eastern District, and two of the seven companies located in the
10" and 12" Precincts.

o Of the seven towing companies in the 6" and 8" Precincts, six of the towing
companies are owned by owners who have a majority interest in multiple
companies.

Below is a breakdown of the towing rotation schedule.

| Central Northeast | Southwest | Eastern | 10" and 12" [ 6" and 8™
Precinct Precinct
Javion* | LIUBS* Gene's” B&G* Gilchrist* MARS*
Bobby's* B & G* B&T* Troy* Troy* Detroit
Auto* J

Citywide* 7 D’s* E&G” Executive | B&T* Troy*

'B&T | Javion* | Reds* Elite | Tri-County* | Muscat

| Executive [E&G Detroit Auto | Nationwide | ABA V&F

| Wayne’s Washington | H& B Land | AC J&C

| I Murff ]

* Denotes Abandoned Vehicle Tower

Section 55-15-8 (a) of the Municipal Code states:

e The Board of Police Commissioners shall also promuigate and publish the rules
and regulations that it uses to determine which towers shall be called for tows
under this chapter. Such rules shall as nearly as practicable, provide for
equitable distribution of police authorized towing to all towers on the list of
qualified towers.

Utilizing multiple companies with commingled assets, owners and management gives
an appearance of impropriety in the awarding of the precinct/district towing
assignments. This non-equitable distribution of the City’s police authorized towing
places an economic hardship on smaller towing companies due to a reduction in towing
opportunities.

DPD personnel stated that a process to re-engineer the police authorized towing

process, which included verbiage for the fair and equitable distribution of towing
assignments, was rescinded.
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Recommendation
We recommend that the DPD implement an equitable distribution rotation among the
various police autharized towing companies.
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11. Towing Companies Are Not In Compliance With Applicable Contract / City
Code / Zoning Requirements

We tested fourteen (53.8%) of the current 26 operating towing companies for
compliance with applicable contract, city code, and zoning requirements. Based on our
review, we noted the following:

e Eleven tow companies (78.6%) did not have signage indicating the City
Council's approved rates to be charged.

e Seven tow companies (50%) did not have all the proper signage requirements
displayed including: name, address, phone number and hours of operation.

e Twelve tow companies (85.7%) did not have a six (6) ft. masonry wall.

e Fourteen tow companies (100%) did not have paved driveways and storage
areas.

Section 55-15-2 (b) of City Ordinance 594-H states that the tower shall provide the
vehicle owner or driver with a copy of the towing rate schedule approved by City
Council.

Section 55-15-6 (b) of City Ordinance 594-H states that any place where wrecked or
disabled vehicles are stored shall post the name, address and phone number of the
operator of the place and the hours for which the place is open for business.

DPD police authorized tower contracts stipulate that the contractor shall comply with
and shall require its associates to comply with all applicable federal, state and local
laws.

Section 61-12-273 of the Detroit Zoning Ordinance states towing service storage yards
shall be subject to the following provisions:

e A masonry wall, that is not less than six (6) feet in height, shall be erected
between any storage and the twenty (20) foot setback area; and

e All driveways, vehicle storage areas, and loading and unloading areas within any
towing service storage yard shall be paved so as to limit the nuisance caused by
wind-borne dust on adjoining lots and public roads.

Failure of police authorized towing contractors to adhere to applicable contractual, city
code and zoning requirements allows for inadequate services to be provided to City
residents without consequence. Failure of the towers to adhere to compliance
requirements can give the perception that the City does not enforce agreed upon
contractual requirements.

DPD stated that due to a lack of staff and resources, issues with enforcement of
contractual requirements continue to exist in the police authorized towing process.
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Recommendation

We recommend that DPD request additional staffing levels and/or prioritize towing
company compliance monitoring in order to perform and document annual inspections
of police authorized tow yards to verify compliance with contractual, city code and

zoning requirements.
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12. DPD Does Not Require Unclaimed Vehicle Reports Monthly

Seven of the 27 police authorized towing companies (26%) did not submit the required
monthly listing of vehicles report to the DPD. The required monthly listing of vehicles
report is used by the DPD to monitor vehicle inventory at the towing lots.

The police authorized towing contract, Exhibit A (Scope of Services), paragraph I,
states the contractor shall submit, by the 10" of the month a complete list of all police
authorized tows to their lots that have not been claimed (including vehicles from
previous lists). The list shall indicate which vehicles have been in possession of the
contractor for 30 or more days and shall be submitted to the Support Services Division
in Room 802 (currently Resource Management Division located in Room 218) of Police
Headquarters.

The absence of reports of vehicles remaining on the tower’s storage lots allows towing
companies to be unaccountable for the vehicles towed and still in their possession.
Vehicles can be forgotten and accumulate storage fees, or vehicles can go missing.
Moreover, it is indicative of the lack of accountability of MSB.

DPD personnel stated that due to the lack of resources and staff, the task of monitoring
the submission of the monthly unclaimed vehicles report to the DPD by each towing
company would be extremely tedious and time consuming.

Recommendations
We recommend that DPD:

e Require the towing companies to complete the unclaimed vehicle reports and
submit them by the 10™ of the month.

e Follow-up on reported unclaimed vehicles to ensure they are expeditiously
processed.
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FINDINGS RELATED TO OTHER AGENCIES

1. The Towing Rate Commission Has Failed to Meet Its Responsibilities

The Towing Rate Commission (TRC) was established under Article XV, Section 55-15-2
of the Detroit City Code. The police authorized towing rates were last adjusted in 1996.
On October 8, 2003, the chairman of the TRC submitted to City Council, a proposed
resolution to adjust the police authorized towing rates. There is no record of City
Council taking any action on the resolution.

Article XV (Police Authorized Towing), Section 55-15-2 of the Detroit City Code charges
the TRC with the duty of reviewing the towing rates at least once very two years and
submitting its recommendation to City Council by October 1% of the year of review.

Section 55-15-5 (a) authorizes City Council to set, by resolution, flat rate hookup fees,
mileage fees, storage fees, maximum fees for dolly tow, standard rate for police
authorized towing to the city auto pound(s) in lieu of normal rates, excess time spent
charges, separate fees for accident and non-accident tows, “dry run” tows, and other
necessary service fees.

Not updating the rates that can be charged for police-authorized tows for fourteen years
is unfair to the companies providing the towing services as their costs of providing the
towing services have obviously increased during the period.

In 2005, DPD switched from a precinct to a district organization. Consequently, the
1997 rates that were set by precinct are no longer directly applicable. DPD personnel
must now review individual towing invoices by district to determine which precinct the
tow would have taken originated. This is time consuming and inefficient since some
districts are comprised of parts of three or four former precincts.

The TRC has been unable to meet because three of the five members of the TRC have
not been designated: the towing industry representative appointed by City Council, a
representative of the public appointed by the Mayor, and the Director of Consumer
Affairs. The position of Director of Consumer Affairs no longer exists and the
responsibilities of the Consumer Affairs Department were assumed by the Senior
Citizens Department. Letters were sent to City Council, the Mayor and the Senior
Citizens Department in January and February 2008 and in June 2010 by the Auditor
General who serves as chairman of the TRC. No responses to the 2008 letters were
received. No response has been received from the Mayor’s Office to the June 2010
letter. The Public Health and Safety Standing Committee of the City Council has put the
matter on its agenda but City Council has not yet named its appointee.

Recommendations
We recommend that:

e City Council appoint a representative of the towing industry to serve on the TRC.

28



The Mayor appoint a member of the public to serve on the TRC.

The Auditor General, who serves as chairman of the TRC, convene a meeting of
the TRC.

The TRC initiate an evaluation of the existing police-authorized towing rates and
submit a recommendation regarding towing rates to City Council.

e The TRC should consider expanding the humber of towing rate categories
to include the full range of circumstances that can occur in the towing and
recovery of vehicles including: the use of specialized equipment; the use
of disposables such as oil removal agents, extended clean-up operations,
standby time, mileage charges for excessively long tows; and hourly rates
for cleanup and accident clearing time.

City Council take prompt action on the TRC’s recommendation by either
approving or not approving the recommendation.

The TRC adopt operating rules which establish the number of commission
members necessary for a quorum so that meetings can be held with less than all
five members present.
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2. The Board of Police Commissioners Did Not Adhere To City Code
Requirements

The Board of Police Commissioners did not submit the bi-annual report to City Council
regarding the review and recommendation of adjustments in rates related to the
impoundment fee schedule as required by Detroit City Code.

Section 55-14-4 (b) of the Municipal Code states the Board of Police Commissioners
shall, at least every two (2) years, review and recommend to City Council any
adjustment in fees established under this section.

Failure to review and recommend any adjustment in fees to City Council prevents police
authorized towing companies from being adequately compensated for services
provided.

The Board of Police Commissioners was unaware of their requirement to submit the bi-
annual report regarding impoundment fees to City Council as required.

Recommendation

We recommend that the Board of Police Commissioners review and recommend to City
Council any adjustment in fees every two (2) years as required by the City Code.
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Police Authorized Tow

Police Authorized Tower

LEIN

TR-52 “Bill of Sale”

GLOSSARY

Glossary of Acronyms and Terms

Towing, carrying, pushing or otherwise transporting for a
fee by a tower or towers summoned by the police, any
motor vehicle, except trailers and truck trailers, that has
been wrecked or disabled in any manner or any vehicle that
has been abandoned, illegally parked, and/or interferes with
emergency activities or impedes traffic.

A person who has obtained written permission from the
Deputy Chief, Management Services Bureau of the City of
Detroit Police Department to perform authorized towing
and/or storage services pursuant with Chapter 55 of the
Detroit Code.

Law Enforcement Information Network is a computerized
information system established by the State of Michigan,
which is utilized to assist the criminal justice community in
the performance of its duties by providing and maintaining a
computerized filing system of accurate and timely
documented criminal justice information readily available to
all criminal justice agencies.

Form mailed by the Secretary of State after reporting an
abandoned vehicle through the Law Enforcement
Information Network. The form is used as a bill of sale
when the City disposes of the abandoned vehicle.
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ATTACHMENT A

1300 Beausien, Suite 303

Detrort, MicuiGan 48226
City of DETROIT Priong 313-596+1800

DETROIT POLICE DEPARTMENT WWW.DETROITMLGOV

February 25, 2011

Loren E. Monroe, Auditor General

Office of the Auditor General

2 Woodward Avenue

Coleman A. Young Municipal Center, Room 208
Detroit, Michigan 48226

Susyect: AUDIT OF POLICE AUTHORIZED TOWING PROCESS
Dear Mr. Monroe:

The following presents the Detroit Police Department’s responses for the
indicated finding and related recommendation in the 2008-2010 Audit of the City

of Detroit Towing Process, as prepared by the Office of the Auditor General.

Finding 1: THE DETROIT POLICE DEPARTMENT (DPD) CONTRACT
MANAGEMENT IS INADEQUATE.

Response to Finding: The Detroit Police Department agrees that the
current towing process management is inadequate. It should be noted
that with the implementation of the new towing rules and regulations
approved by the Board of Police Commissioners concerning the towing
process, only “towing permits” will be issued to qualified applicants. No
contracts will be issued.

Finding 2: THE DPD CONTRACT OVERSIGHT IS INADEQUATE.

Response to Finding: On December 15, 2010, the Board of Police
Commissioners, in an effort to address this issue, approved new towing
rules and regulations regarding the selection of new vendors to provide
towing services to the Detroit Police Department. Based upon those
guidelines, on January 17, 2011, the Department began issuing
applications for “Non Consensual Towing Permits”. The applicant is
required to provide all current zoning permits, income tax and property tax
clearances, and criminal background checks for the owner and their
employees. Once selected, the approved vendors must provide the
required documentation to the Department on an annual basis.
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Further, the Department has implemented a tow company complaint
tracking system. A periodic performance review of the selected vendors
will be made utilizing this tracking system.

The Detroit Police Department, through the Finance Department-
Purchasing Division, has solicited a Request for Proposal in order to
obtain a Management Company that will oversee the towing process
management in conjunction with Detroit Police Department personnel.
Additionally, the Department is in the process of reviewing a
comprehensive towing management software system that will coordinate
all of the towing activities, both within the Department and at each
selected vendor. It is expected that the implementation of this
management software will greatly improve the Department’s oversight of
the towing process.

Finding 3: THE TOWING CONTRACT EXTENSIONS DID NOT
FOLLOW THE CITY’S PURCHASING ORDINANCE.

Response to Finding: The Department agrees to adhere to the Finance
Department — Purchasing Division’s requirements for proper policies and
procedures for contractual agreements. It should be noted that under the
new towing rules and regulations only “towing permits” will be issued to
qualified vendors.

Finding 4: INADEQUATE CONTROL OVER PAYMENTS TO TOWING
COMPANIES.

Response to Finding: The Department is in the process of reviewing a
comprehensive towing management software system that will coordinate
all of the towing activities, both within the Department and at each
selected vendor. This management tool will track each invoice and
specify the authorizing district/precinct, the date of the tow, the type of
tow, vehicle identification information, and specific information to support
any non-standard charges. Currently, invoices are manually checked
against the Communication's Tow Logs, verifying the authorizing
district/precinct, the date of the tow, and vehicle identification information.
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Finding 5: TOWING INVOICES ARE NOT PROCESSED TIMELY.

Response to Finding: The Department agrees to ensure that all invoices
are date stamped upon receipt. Further, the Department will comply with
applicable Finance Directives and City Ordinances.

FINDING 6: INCOMPLETE IMPOUND CARD RECORDS AFFECTS
DPD’S ABILITY TO ASSIGN ACCOUNTABILITY FOR VEHICLE
DAMAGE.

Response to Finding: On December 15, 2010, the Board of Police
Commissioners, in an effort to address this issue, approved new towing
rules and regulations regarding the selection of new vendors to provide
towing services to the Detroit Police Department. Based upon those
guidelines, on January 17, 2011, the Department began issuing
applications for “Non Consensual Towing Permits”. One of the
requirements of the new regulations states: “The permit holder must
digitally photograph all vehicles at the time the vehicle enters their facility.
At least five photographs must be taken of every vehicle (Front, both
sides, rear, and interior showing condition of steering column, air bags,
and radio). Photographs must be stored for 30 days after the vehicle has
been released from the permit holder’s lot.” This process will allow for an
auditable record of the vehicle’s condition at the time of the tow.

Further, the Department agrees to review the current DPD 406
impound card and explore the possibility of adopting a multi-copy format.

FINDING 7: THE ABANDONED VEHICLES NOT AUCTIONED
PROMPTLY YIELD LITTLE CITY REVENUES.

Response to Finding: The Department agrees that the Auction Detail
lacks sufficient resources to process all abandoned vehicles in a timely
manner. The Department is in the process of reviewing a comprehensive
towing management software system that will coordinate all of the towing
activities, both within the Department and at each selected vendor. This
management tool will give the Officer in Charge of the Auction Detail the
ability to track the status of every vehicle that has been towed by the
Department.
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Vehicles will no longer be allowed to remain in a vendor’s lot, with a status
that is unknown to the department, accruing additional storage fees. This
process will allow for impounded vehicles to be auctioned sooner,
generating additional revenue to the City of Detroit.

FINDING 8: COPY OF THE BILL OF SALE NOT RETAINED BY THE
AUCTION DETAIL UNIT.

Response to Finding: The Department agrees that a copy of the bill of
sale for each vehicle is not always retained by the Auction Detail. The
Auction Details records the following information on the Auction
Recapitulation Sheet: Location of the auction, vehicle identification
information, mileage, date vehicle came into the Department’'s custody,
current tow fees, price the vehicle was sold for, the purchaser’s
identification information, and the officer who conducted the auction.
These sheets are held by the Department for a period of ten years.

Further, the Department will purchase hand held scanners which will aliow
Auction Detail personnel to scan every bill of sale and download the
information into a Department data base.

FINDING 9: THE DPD WAS NOT IN COMPLIANCE WITH APPLICABLE
CITY CODE.

Response to Finding: City code requires that a police officer remain in
attendance at the City vehicle pound from 7:00 am to 10:00 pm, each day
except Sunday, for the purpose of receiving, safeguarding and discharging
vehicles and for the collection of fees. The Department has changed
procedures for the impoundment of vehicles at the Caniff yard. The only
vehicles held at the yard are for fatal and critical accidents. Vehicles are
no longer released directly to citizens during off hours. Police Officers are
assigned to the yard Monday through Friday from 8:00 am to 12:00 pm,
excluding weekends and holidays. Civilian security guards provide
safeguarding services on the off hours.

FINDING 10: LACK OF FAIR AND EQUITABLE DISTRIBUTION
AMONGST TOWING ASSIGNMENTS.
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Response to Finding: On December 15, 2010, the Board of Police
Commissioners, in an effort to address this issue, approved new towing
rules and regulations regarding the selection of new vendors to provide
towing services to the Detroit Police Department. Based upon those
guidelines, on January 17, 2011, the Department began issuing
applications for “Non Consensual Towing Permits”.

One of the requirements of the new regulations states: “Each Authorized
Tower will tow on a rotational basis within the respective District or
Precinct in which they are geographically located. Authorized Towers
which are cross owned on a basis which is greater than 10%, or under
common ownership to an extent greater that 10% or which are owned by
members of the same family (spouse, sibling, parent or child), will occupy
only one position on the rotation roster and will receive towing
assignments in succession.”

FINDING 11: TOWING COMPANIES ARE NOT IN COMPLIANCE WITH
APPLICABLE CITY CODE, AND ZONING REQUIREMENTS.

Response to Finding: On December 15, 2010, the Board of Police
Commissioners, in an effort to address this issue, approved new towing
rules and regulations regarding the selection of new vendors to provide
towing services to the Detroit Police Department. Based upon those
guidelines, on January 17, 2011, the Department began issuing
applications for “Non Consensual Towing Permits”. Under the new towing
requirements the applicant is required to provide all current zoning
permits, income tax and property tax clearances, and criminal background
checks for the owner and their employees. Further, a site visit will be
conducted by members of the Department to ensure that the vendors are
in compliance with all applicable requirements.
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Should you have any concerns regarding this matter, please feel free to
contact me at 596-1800, Monday through Friday, 9:00 a.m. to 5:00 p.m.

Sincerely,

/..:
RALPH L. G B EJR /)
Chief of Police

RLG-ma
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Citvy ofF DeTROIT
Boarp or Pouice COMMISSIONERS

VIA HAND DELIVERY

February 24, 2011

Loren E. Monroe, Auditor General
City of Detroit

2 Woodward Avenue, Room 208
Detroit, Michigan 48226

Dear Auditor General:
The following presents the Board of Police Commissioners’ response for the indicated
finding and related recommendation in the April 2008 — June 2010 audit of the City of

Detroit’s Towing Processes.

Finding No. 1: The Board of Police Commissioners Did Not Adhere to City
Code Requirements.

Agency Response No. 1:
Specifically, the Auditor found that:

The Board of Police Commissioners did not submit the bi-annual report to
City Council regarding the review and recommendation of adjustments in
rates related to the impoundment fee scheduled as required by Detroit
City Code.

The audit also found that the failure of the Board of Police Commissioners (“the Board™)
to “review and recommend” these adjustments, “prevents police authorized towing
companies from being adequately compensated for services.”

This finding is true, for the most part. Unfortunately, it appears that for at least the last
decade, the Board has not made any recommendations to City Council with regard to
“impoundment feefs],” more commonly known as storage fees. This inaction appears to
be based, in large part, on the past practice of the former Towing Rate Commission,

settingl both the rates for towing and for storage (see attached letter dated January 28,
1999).

However, it should be noted that the Board’s suggested inadvertence has not “prevented
police authorized towing companies from being adequately compensated.” In fact, quite
to the contrary is true. It was the outcry of the citizens paying exorbitant storage fees to
certain police authorized towers which served as the impetus behind the Board’s efforts
to swiftly adopt the Police Authorized Towing Rules (see attached) as required by Section
55-15-8(a) of the City Ordinance.

' Note: There has been no Towing Rate Commission since 2003-2004. [Comments from

Jeffrey Vedua, Deputy Auditor General at City Council Public Hearing, April 7, 2008, Transcript,
page 22.]



Loren E. Monroe
Auditor General
February 24, 2011
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In addition, the new Police Authorized Towing Rules, will require that each tow company
“conspicuously display signage” which will include a schedule of all approved towing,
storage and additional charges approved by the City. Tow companies are expressly
prohibited from charging any fee or cost in excess of that specifically authorized by the
City.

In conclusion, the Board feels confident that compliance with the City Code with
regard to recommending “impoundment fees” to City Council can be achieved no
later than the third quarter of 2011.

Thank you for extending the Board an opportunity to respond to your audit of the
City of Detroit Towing Processes. We would also welcome the opportunity to
discuss with you, the Mayor or City Council how we believe that many of the
concerns raised in your audit will be diminished, if not alleviated, with the new
Police Authorized Towing Rules.

Should you have additional questions, concerns or comments, please contact me
or Celia Banks Washington, Attorney/Supervising Investigator, Board of Police
Commissioners at (313) 596-1830, Monday through Friday, 9:00 a.m. to 5:00
p.m.

Sincere}y,

. JEROME WARFIELD, Chair
BOARD OF POLICE COMMISSIONERS

Attachments

c: George Anthony, Executive Secretary to the Board
Commissioners
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January 28, 1993

Honarable City Councit’
Detroit, Michigan

Re: Police Authorized Towing Rates

Per Ordinance 55-15-2, the Towing Rate Commission is charged with the duty of
reviewing rates and submitting a recommendation to the City Council.

The Commission has met several times and reviewed the current fees for heawry tows,
the overnight parking of large commercial trucks and semi-trailers on residentiil streets,
and the victim of crimes issue as it reiates to towing rates,

The Commission recommends an adjustment to the police authorized towing rates as
described in the accompanying proposed resolution regarding heavy tows. Th's
proposed resolution is being submitted under the authority of Ordinance 5§5-15-5 and
Ordinance 14-85 which give the City Council the authority to establish maximuin and
standard rates for police authorized tows., We recommend that these rates taka
immediate effect.

However, the Comnussion 1s still in the process of reviewing the issues regarding the
overnight parking of large commaercial trucks and semi-trailers on residential streets and
the waiving of towing fees for victims of crime. The Commission will submit its
recommendation for these matters at a later date,

Respectfully submitted.

e

TOWING RATE COMMISSION,
COMMISSIONERS

John Roy Castillo, representing the Depantment
of Consumer Affairs

Commander Andrea Jackson, representing
the Police Department

Gasper Fiore, representing the Towing industry

Henry Ghant. representing the Public

Joseph L. Harris, CPA, CIA Auditor General,
Chairman
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WHEREAS, the Towing Rate Commission recently voted to recommend
that the following tow rates take immediate effect as follows:

For private towing services engaged by the Detroit Police Department:

a) To nearby legal parking space with or without the use of a dolly or flat

bed truck:
1. Non Accident Tows: $30.00
2. Accident Tows: $30.00

b) To Precinct Station (from anywhere in the City) with or without the use of
a daolly or flat bed truck: $35.00

¢) To pound from anywhere in Precinct (including Precinct Station) with or
without the use of a dolly or flat bed truck:

Precinct Amount
$30.00
$42.00
$36.00
$50.00
$36.00
$54.00
$28.00
$66.00
$28.00
$38.00
$28.00
$34.00
$30.00

PO N e
oA NOM L LN

d) When the Police Department requests a tower, by name, to appear at a
specified location to perform a towing task, the tower arrives at the
location within 20 minutes but through no fault of the tower, does ncit
perform an otherwise compensable towing task:  $10.00
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e) To private storage pursuant to 38-1-32.1 (a), for any vehicle with 2 gross
vehicle weight of iess than 10,000 pounds, a flat rate of $75.00 for
towing and storage of the vehicle for up to three days shall be crarged
to, and paid for by, the owner of the vehicie towed. This rate shelf apply
regardless of the time and equipment used during such tows. An
additional $8.00 per day may be charged for each day of storaga in
excess of three days.

fy  To private storage pursuant to 38-1-32,1 (a), for any vehicle with a gross
vehicle weight between10,000 pounds to 26,000 pounds, a flat rzte of
$150.00 for towing for the first two hours shall be charged to, and paid
for by, the owner of the vehicle towed. An additional hourly rate of
$75.00 shall be charged in excess of two hours, This rate shall apply
regardless of the equipment used during such taws. An additionzil

$25.00 per day shall be charged for each day of storage commencing
on the first day.

g) To private storage pursuant to 38-1-32.1 (a), for any vehicle with a gross
vehicle weight over 26,000 pounds, a flat rate of $250.00 for towing for
the first two hours shall be charged to, and paid for by, the owner of the
vehicle towed. An additional hourly rate of $125.00 shall be charged in
excess of two hours. This rate shall apply regardless of the equipment
used during such tows. An additional $25.00 per day shall be charged
for each day of storage commencing on the first day,

iy That all rates shali apply to the abandoned car towers and the precinct
authorized towers.

WHEREAS, Ordinance 55-15-5 and Ordinance 14-85 give the City

Council the authority to establish maximum and standard rates for police
authorized tows, Now therefore be it

RESOLVED, That the above tow rates take immediate effect.
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Hood, Keiley, Ravitz, ang President
Manattey — 3,

Naysg «- None.

Auditor Ganerai
January 30, 1882
Honorabla City Councit:
Re: Palice Authorized Towing Rates

Per QOrdingnce 55-15-2, the Towing
Rate Committion i charged with the
duty of reviewing rates and submitting a
racommandation to the City Coumncil.

The Commission had met ssveral
times and reviewed tha current existing
towing rates gince 1985 considaring the
rates with other communities and eco-
nomic conditions, After conaidering alt
factors, the Towing Rate commission
voted to recommend to adjuxt the police
authorized tawing rate.

This propasad resofution j& being sub-
mitted under tha authorty of Ordinance
55-15-5 and Ordinance 14-85 whith
givas the City Councit the authority to
establish maximum and stangarg rates
for police asuthorized tows. it iIs
requested that these rates take immedi-

ata effect.
! Reapectiully submittad,
TOWING RATE COMMISSION
COMMISSIONERS:
JACK CHASE
nsumer
LT. JOHN COURIE
Police .
th:INTON Mci’a‘Em
. ayur's Appointee
GARY KAROLSKI,
City Council's mee
ROGER SHORT, CPA,
Auditor General Chairman

By Council Member Ravitz:
Whereas, The Towing Rate Commis-
sion voted to recommend that
the following tow rates take immediate
eﬂ;ct reiativa to the following:
or private towing servicas en aged
by the Detroit Polica Depanmam sa9
(@) To neartty lagai parking spacae with
;:mhout the use of a aolly or flat beg
"7 1. Non-Accident Tows: $30.00 \/
E'Zb)grcddm Tows: $30.00
T oPrecinctStation(fmman &re
tn the City) with or without the o

use of a
dolly or fiat bed truck: $35,00 ... =
(c) 'I"c poung from anywhere in Pra-
vccgztutgctlzdmg Pracinct Station) with er
8 use of |
bt a dolly or flat beg
Precinet
1 $30.00
2 4200
3 36.00
4 50.00
5 36.00
6 54.00

<

R
-
a

I‘\ L.«']

o

(d) When the police depirtmaent
recRests a tower, by name to appwar at a
specified location to perform a towing
task the tower arrives at ths incation
within a reasonable Sme but thrixgn no
fauit of the tawer, dowes not perionm an
othsrwise compansable towirg task:
$10.00

(8) To private storage pursyant to
38-1-32.1 (a) (4) a fiat rate of $74.00 for
towing and storage of the vehicls far up
to three days, shall be charged to, and
paid for by, the awner of the vahicle
towead. This rate shail apply racardiess
of tha time and equipment use\, during
Such tows. An additional $8.00 per day
may be charged for each day of storage
in excosz of three days.

(0 Any vehicla requiring the e of a
heavy duty wrecker such as 1 large
truek, tractar, or semi-trailer ¢r heavy
equipment or retrieval servie with
authorization by Police Depariment;
$75.00/Mr.

(9) Storage rate for large truizxs and
semi-trailers commencing on tha first
day: $15.00/day

(h) For mdoor storage commen:ing an

the tirst day when authorized by the

owner/agent of the vehicie: $12.30/day _
() That ail rates shail appiy to the

abandoned car towers and the pmecinet -

authorizad towers.

() For towing services performed by
Detroit Pelice Department, whervin iile-
gaily parked vehicies will be tovind to 3
Police authorized tower's storage iot,
Datroit Polica Dapartment shail iya reim-
bursed by thae Police authorized tow
company for tawing costs incured for
an amount squivalent to 509 of the cur-
reft rate for towing of the vehizle to a
private storage,

Whersas, The change in the towing
rats (s nacessary dua t0 the inciease of
operating costs.

Whaereas, Ordinance 55-15-5 and

14-85 gives tha City (louncii
the suthority to establish maximurn and
standard rates far police autharized
towa, Now tharetore be it

Resoived, That tha above tow rates
take immectiate etfect.

Adopted as follows:

Yena ~ Council Members 3utlar,
Cleveiana, Eberhard, Everet!, Hill,
Hoed, Kelley, Ravitz, and President
Mahattey — 9.

Nays — Nona.

AUDITOR GENERAL PAGE 87
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Pracinct

7 28.00
8 66,30
9 28,90
10 38.00
11 28.00
12 34.00
13 30.00




PAGE 02

AUDITOR GENERAL

11:82 2244091

B3/12/2089

|ouRUR0 Aq peygep se Supgng shosel
H1en B 0Q 0} punay & uoued padudleel
sroae el 18 ainjaruls 1o Buipiing ey
SUBLIBAL “AA DUB ROOIUA cm@.mpmn
[SE1d) epUEILGHH Soposy J0 ans 241
107 ‘) sna ‘ol Dpig ‘essebuo 5269

“sreUIO 4 pelnen se Buipng snolab
-p T #q O] PUND] 5| UDKEDD] PBALEIYA
B8ADOC BUY) 1B e/MorLis Jo Bupting eyl

‘e pUe YueUop ueemisq

{sip} eSpubuoy jo ans ‘142 “SIm “22
27N NG ot B R woent

saueupuQ) Aq paugep se By

-G snousBuep B 5§ VoREO] PEAUBLA|SS
arpqQy aut 1B esmanups 1o Buiging ey

usesny

pue LpiDIEN UBaMIeg (SIBjd) XBUUY

gng m31a Wjier) sbinoy Jo gns ‘0Bp

107 1 5010 '104 Bpig pooLais 6LEY1

“20UBLUPID AQ pauyep se Supang snoseb
-Ugp B €4 0} pUNgj S| UDNEID| PBIUAIL)S!
ar0qe 31 e enpngs 10 Bupgng ey
“jeAsi 9y pue pnaly reamiaq {sield)
g ‘09 Ayesy nedwe] W vV o QnNg
‘22107 L S 101 Opig seuunD Zg8

“aaueuipIy AQ pauyap se Supnng snosal
-Uep £ 8q 0] PUNOJ St LOYEI0] pAdUBIgL

aAaDqe 8y JB eimonus 4o Blapging sy
NKASJEYSD PUR UmOAnjuf] USaMIaq
Isieig} snedweg r jaeq o qQns “L2E

127 'L SNQ "101 Bprg ‘uinbuobiy 652
“+y1edoad
ol isuele awes Jo BI500 3] 5E5SE
0] pue parowsy sesnInuls snorebuep
B} aney 0} aseD Yoea ul sdajs AJESSBIBY
oY) ael M SHIOM HANd. 10 Juaudaq
BY} 1d8Kp DNDA JBYI  SPUBLULIDIA)N
os[E wawyedag syl pue epod Buppng
ay) o ¥'RE-i1-21 uonres H-06Z M0
Ui papanud se uoyedo Youa uo Huueay e
POy Apog 3jaeiouop INg), 1ey) paysanbas
S Ul 'paADWAr 3q PIROUS pUE UOPpUIoO
snasfuep & Ul Qe sosiuRld paguasep
Bupmolo; eyl Uo seimomis Jo st
Pting ey Jaw voyeus21sp pue sBulpuy

sjuawede Syl M 82UBPIODIE U|
sBuping snosebue o4
Junad A ajgelouoH

6661 'S1 WERY
wuauriedegy Supaeufivy
fqejes pus sbulpiing

“3uopN — sAepN
g —
H wepisasd pue 'IgejBl-AB|Sull 11095
‘Aejjeueyy 'POOKH "BeISA] 181000 S “If
TAIYI0T Y S19qWIapy DU — SESA
SMmoY|0y se paidopy
1338 alepaule) oyej
sl Al anacqe sil eyl 'paajosay
1191 grojag
MOp 5AW) pazuone eoljod 2of sa1e) piep
-UEIS pUB WINWKEW YSYOesa 0f Apiowns
a4l frruned AL ey aafb og-by eaLeuIpIO

‘siamo} pazy
-oink youpad syl PUB RI8mO) JBI PBLOP
-Ureqe ol 0 Ajdde NBUS SBIE) [[B 1BUL .m_m >
s La Busouswises sbeiois o fep
__wewu 103 pefueLp oq 1By Aep 26d 90'S28
Euonppe Uy emol yohs Suunp pesn
tuewdynbe eq o sseusBer Adde fjeys
oles 1] “SINOL oM} Jo $580xe Ly palieyd
8q NBUE QU'SZIS JOo o1e1 Aunay feuoy
4PPT Uy PEMD] SRUBA 0] JO IBUMO 8L}
A5y 305 pied pus o) pabueyd eg geyS SINDY
oMy IR o1y n) Buewst o} 0oDSRe 0
wi ey & Spwral Py ye dem JuGpm v
-an 55035 B LM etojuen Aue 303 (e) 1°2¢
-1-gg 0] lrensnd sBeios eeaud o) {6
Aep 1su|{ ey ua Buauaw
-woo sfieio}s |0 Aep Yes Jo) pabireyd eq
Jreys Aep Jod GO'GT$ (BUONIDPE Uy “SHO)
yons Buymp pesn udinbs auy jo sse;
-piefau Apdde qjeys elv) SIL| SINDY OM) JT
$$30x0 Wi PaBreyd ey (jeys 0054 |0 B1B)
fpnoy [euopppe Uy peMal Bogen Bl
10 12umo gyl ‘Aq 1o} pled pue ‘o) pafieys
8q fj2ys wnoy oM si) By o Buwsm
10y 0O°DS1E 10 B1R) JE) ' “Spunod 90002
of spunod 0DO'0L usemian jybier: B
-1yen ssoub e yim ajorien Aue aoy () 1728
-1-g¢ o) wensind eSeiows aeaud of ()
‘SAep aadyl J0 s580W3 Ui eDrI0}S 0 fep
yoes Joj pabieus aq Aew dep 1ad QO'8S
[EUOYIPPE Uy ‘smol Yons Buunp pesn
Wwewdinbe pue swm L J0 sS8|pUEHaL
Aidde 1leys sjed s} ‘paso} epiuss e
10 Jaumo eyi Ag Jo} pied pue ‘o) pebieyo
8q ||eys sAep sauy) o] ¥n 1y B[oyan syl jo
abe1o)s pue Bumol 107 00'SLS (O el1ea 1.y
e 'spunod 0pD'0) eyl ss8) jo Jublem apd
-y 55016 B Yimw siaiyan Aue 1o (e} L 2e
-1-BE 0] Jvensind sfeio)s peapd o) {3
o008 se) Buiwn) ejqestadurnd
FSIMIBYID U woPBl 1OIF 580p JAMD]
o) 3o yney ou yBnauyg 1ng sainUIL 02 U}
-UiM UOIJeD0] BAYE 1E SBAUIE J8rmD) B "ISE]
Buway v Wiogaed o uoyESo| pemdeds
€ e seadde 0] ‘eLieu Ag '1amo} B sisanbsas
wawpedsg eodod oyl usuypn {p
onees £l
00'FCS Zt
D088 L
00'BES 0l
00'82%
00'99%
ooezs
a0'bs$
009t$
00°05%
00°6ES
002+
00°0ES
junsay Ju33lg
}onuj pag I} 1o Afop ¥ o asn Byt
1o J0 Ui (UDUEIS 12uDRug Buipndurp
12URBLd U aaymive woy pimed 0y {2
00°SE$ }onuy paq iej Jo op
© j0 85N Ay} oA Joui (ArD B By
elaymiUe wol) YouBIS LVURAL] Of (g
000ES SMoj Juspiaay g
0G'0te SSMOY uBpiaty Uty L

-ANAATHONDOD

pue S-g(-65 ©  UIDIQ ‘BeERIsUm

LN b)) d0]

oy
P31 181 )0 A)op 2 o BsSN e Jnoym o
Yum 208ds Bupued j2Bs; Aqieau o] (e
‘lueugredaq saad oageg sy
Aq pabebua samies Blymo Bjeapd 104
“SMajlo) 5B
9318 sEpaLw| oY 5812 Mo] Bumonn
BUL 1BY} PUBILINOA) O PBCA AJLIGDAl UO(s
-Stwn) erey Buwol eyi ‘sesisipgs
-HBlenl sequispy Jlounos Ag
BIBUDISSILLIOD
"U0JSSHUWOY) aieyy Buimway
SIHUYE 1 ARG
‘Paniwans Ainpoadsay
‘slep JAle| E (e sia)
-1ELL 853ly M0J LOYBPUSMILIOTal 51| iugas
iIP4 UDISSIWWIOD) B 'BUird Jo S 10y
see) Buvo jo Gunasem BY] pue sjpseis
{BlluBMsa1 UD sia[ei-IWes pue syony
|eiusuNbDO &bug) o Buppred WBlurano oy
Buipsefiss senss) sy Bujmalses yo ssaoard
B4 U1 NS SI LOISSILNINY BY) ‘JBABMDH
13342 sIRipaww) exe) seres asely
IBll puUSLANDDD: ep “sMO) pezitoyne
&n(od 10} seter puepuegs PUB lnwixeus
usiKEIse o1 Awouine euy pounog Aug
BLY BAIB UM Sg-£( BIUBUPID puB g-5]
"S85 80UBUIPID J0 Auoyine syl 33pUN pay
“ruugns Buiaq st vonryosar pasodosd LTR
Ssa] Aveay Buipretas uouRiosa pasadnyd
Butiredwoaor ayy up poQuUIsap Se sejes
Bupenl pazuoyine safod Byl of [uetsnlpe
U SPUSWUMDAS UMSSIBILOD Bl
‘S81e) Bumso] o) SB)EyB! §] SB anss
S3UNR JO UM BY) pUe S)sans feRuEp
1594 1K) BIAIIRHWSS pUe Syani [BidN
403 afire jo Gupped 1§Bluraso e 'SMQ]
Axeay o) s33) yuannd By pams|aa) pue
S8 {e10185 19U SBY BYSSIWLLIOG Bl |
rounss A4 ey 0) LoEPLAWWRYA]
e Bunuwans pue sayes Bumaings jo Anp
By yim pabieys g UDISSHUWO] ey
Bumo) ay; 'z-g1-gg BBURUMID Jag
sareyt Bumol pazpoging eapog ey
“Runcy) Aug eeicuon
6661 gz Atenuep
{ersusyy so3pny

'SUON — sfen
‘8 — M luspisaiy pue ‘NeRy -ABrsuly
025 Aayeyey 'POOH “Wersn Japon g
"I 1B0P0D M SrRWAK P3UN0Y — Sedy,
&moflo) se psjdopy
125UN6y uoyerodiog
JLUBIEISSY (BIGD)
A3WVE NHOr 3 g
13suneg woyrradon
SIWYT W SIMAHA

Ayt oyt Buinnbss USIZN B PRIUoULE
6Bl SIOlRNiQI? D\ eyl JuBuhsedag
MET Byl Ag voyedyniad wodn o
'Uofs133p Jeil 1o Buum
uj gounoD Ao umapy yegs uswipedsg
MET  BUYl “uoISIo8p Byl eouncuuR
SIGiENIquE Byt Jele  Adudold g
ey 10 1008 up
PBIILLIWDD SIG|BINqUE Syt Jgy, BLmosE =1
uo {a} s ‘meg 4q PBUSHARISe SE SpiEme
UDHEIIIGIE [0 Aa1AB) JO| SPIEPUES auy F1L]
BIUBDINIIT 11 fok novmmount S mia i,
T TS dinw ) uedIIoY 10 N0y 12510
1218p37 Uvebiyoiw ® ol peeiqo oq Aew
Mater joipnl payuwy ‘“saramoy ‘ajfon
OFfigl Jeau Jo ie 561 ‘g Aenver Inoqe
o U paunaoo Mnebsie yaiym UBNI0U
pefisye ue jo 1o Bupsie swela {e pue
4um 10 Yaupig o) Bupao pue enp squnown
Aue 0 Jeswspes IBUl) pue Jnj e juesar
-dsd (feys sioiemge 8Y) 30 ueme By,
“Si0jeNIqee BY) AQ Parapual plemMe
8] 0] [23dS6) Uy DyTexe) 13852]u) I S93)
£awope 'sey “stsa3 ou ag §eys atanyy
‘CO0D0'SHS
JO 1UNCLWE BU Ul Bq O] petaidisiul 3 jeus
00'000'SPE 0 S539x8 ur piewe Auy

‘Panorddy

100°000'5e$) Suejioq puesnowys onyy
~A10 PaBaxe 104 Jreus pue (00'000's1e)
SgjfoQ puesnoyy usayy el Sse| 8g Jou
Aew yeip pres |ng 'uoisap sioieIuE
811 {0 IUNOLWE BUY Ly “Waisyon puE 'y
‘uBIsioy “sdaviope sey pue sseifpoug
emBioy Jo iomg) W unodse Jadord
syt uodn umesp yep g enssi o) pazy
“OUINE 5] Jojdeng BIUBULY ay) ‘DUl
8l O 0D'ODD'SKE Ke 10 ped Aed o

‘C00aG1E
Io lunowe ey vl ag o pajpidrsur =q
IeUS 00°000°SHS tapun pueme Auy ©
60000°SHS) siepog PUCENOL§ Anty
.bamz_sacamsc_ﬁaﬁmﬁsﬂm &y
G} pIessE AuE o Junowe LNUAXRLET Sy
o nop'sEe)
SIENOQ pUeSNOY) usayly JO jurkoem
wnwriiw e Jsaooar yeys yiurery 2
“LNSME] PBIlBL-3ADQE Ay
W pastry ASianonuon W siayew pe uoyr)
e 01 Qs geys seysed oy v
BUCHOUED
pue suwa) Buisolyy ayi i gy 89GE17
L6 'ON BSED o ‘WRY 10 Apo A
sseipous ew)Bay (o sses a3yl w sjeiKy
Of Wawseby ue o sajus al pue
IESSIWSIG [0 13pIQ U 10 Anus o oashi
OF pazuowine s1 Jugwiiedag mey eug
JEY, ‘penosay
"POOH sequisy roUnD Ag
- 18suno) uoyriodragy
B)SISsy jeiyg)
AFNYE NHOr 3 Ag
138UNOY) uoyesndion
SAMYT ¥ SITTAHY
‘pasosddy
[9suro) toneiodion
1uBISISSY Guistajadng
NMINO o MHOr
‘Panugns Annosdlsay
100°000°SKS) siping presnoy  anty
-Ano paaaxs 100 feus pue (0000051 43
SIZJfog) puesnoy ) usayrs uey ssa) a1 10U
few yep pies ng ‘UoIsSIzRp siomugre
ou) o} juensind jjyuielg ey 4ed o) 5 Ay
8t WnowWe su; Ul ‘uRisyoy pue youg
‘welsyioy 'sheusone sy pue ssefipoig
euiBey oy sgeled Junowe 1B Ut Yeip B
BN 0] I0JIBN[) 8OUBY|4 BUJ 10aMmD Apog
SARICUOH JA04 Joy) MUieid 8y of Wns
paleubiisep e Aed o) Ano e Guumbay

BRRI -

——



APPLICATION PROCESS - PROSPECTIVE TOW COMPANY

Goals in the Selection Process

The City of Detroit is responsible for maintaining clean, safe and functional
streets for its citizen’s use. Citizens are entitled to a well-managed vehicle
towing system that affords them a high level of customer service, convenience,
courtesy, and professionalism. These are common goals shared by the Detroit
Police Department (“the Department”) and the Board of Police Commissioners
(“the Board”). To that end, the selection process formulated by the City will result
in awarding tow permits (including permits for the storage and disposal of
abandoned and illegally parked vehicles) only to those tow companies who share
in these goals.

Application Packet

Each prospective tower applicant must furnish the Department with completed
information contained in the tower application packet which must include:

. Completed Application

. Background clearances on all employees (at the tower’s cost)

. A list of any and all civil cases (pending and closed) where the
prospective tower is named as a defendant

. Insurance Information (attach Certificate of Liability Insurance)

. List of licenses held

List of trucks owned or leased (attach registrations)

List of special on-site equipment '

Property tax clearances to the primary and secondary location

Vendor’s income tax clearance

Zoning clearances for all storage location

. A detailed listing of all tow companies where the owner / proprietor
or family member of the owner / proprietor, has at least a 10%
stake in the tow company(s).

. Proof of certification as a Detroit-based business

. Proof that private storage lot, yard or garage is located within the

boundaries of the City of Detroit'

! Detroit Ordinance, § 55-15-1(4)



Additional Applicant Requirements

Applicants for permits must provide the following information with regard to all
parents, subsidiaries, divisions, affiliates, partners and major stockholders or
members (over 10%):

Name

Address

President/CEO
Relationship to Applicant
Percentage of Stock or other form of Ownership in Applicant

Background Check Certification

At the time of application, and continuing thereafter on a yearly basis, the
applicant must provide certification from an independent background check
organization approved by the Department that the applicant and its employees
are free of the following felony convictions for the past seven (7) years, including
but not limited to:

. Any offense that pertains to alteration or removal of a vehicle’s
identification numbers, theft and/or damage to vehicles, unlawful
possession of burglary tools, petty theft, grand theft, or robbery,
arson, extortion, forgery and/or burglary;

. Any offense, the elements of which include inflicting bodily
injury or death to a person or persons;

. Reckless driving or driving under the influence of any drug or
intoxicating liquor, regardless of whether the incident resuited in
bodily injury or death, hit and run, any conviction for drug use
(possession or sale) and evading a police officer;

. Any offense for which an individual must register as a sex
offender.

Selected tow companies will provide the City with annual background checks,
proof of valid driver licenses and driving records for its employees.

SELECTION CRITERIA

Applicants must agree to be bound by all the terms and conditions of the Police
Authorized Tower Permit with the City of Detroit.



The Department, at its discretion, shall identify a reasonable number of tow
companies per district or precinct. Each year, the Department will review the
performance of each authorized tow company.

Selected tow companies must attend a mandatory Tower Orientation Session,
which will include an overview of the requirements mandated by the Department,
as well as the customer service/citizen complaint process.

The large number of vehicles within the City generates an intense demand for
regulation of traffic flow that can only be met by a tow program that is efficient
and capable of handling tow operations through the use of highly trained and
properly equipped personnel and offices. At a minimum, the tow company must
have sufficient equipment to perform required tow services (e.g. tow trucks,
properly zoned property for storage, and insurance for each).

Insurance Requirements

At all times a permit holder must maintain, at minimum and at its expense, the
following insurance:

TYPE AMOUNT NOT LESS THAN
(a)  Workers' Compensation Michigan Statutory minimum
(b)  Employer's Liability $500,000.00 minimum each disease

$500,000.00 minimum each person
$500,000.00 minimum each accident

()  Commercial General Liability $1,000,000.00 each occurrence
Insurance $2,000,000.00 aggregate
Coverage is to include blanket
contractual liability.

(d)  Garage Keeper's Legal $50,000.00
Liability Insurance

(E)  Automobile Liability $1,000,000.00 combined single
Insurance (covering limit for bodily injury
all owned, hired and property damage to
non-owned vehicles with personal and
protection insurance including residual

liability insurance under Michigan No  Fault

Insurance Law)



To the extent that state and/or federal law imposes requirements in excess of
those stated above, the tow company must comply with the requirements of the
law. The City reserves the right to change the insurance requirements 30 days
after written notice to the tow company. Each year, the tow company must
provide current certificates of insurance to the City, naming the City as an
additional insured. The City must be provided with a 30-day notice of any
cancellations or nonrenewal of insurance coverage.

Indemnification

As a condition of holding its permit, a tow company must agree to be solely
responsible for and indemnify, defend and hold harmless the City of Detroit from
and against all losses, liability, claims, causes of action, damages or costs,
including any related expenses and attorney fees, for or on account of injuries fo
or death of any person and/or any property damage alleged to have been
sustained in connection with the tow company’s performance or failure to
perform.

And further as a condition of holding its permit, a police authorized tower
acknowledges that it understands and expressly assumes all the risks and
dangers of the activities authorized by a police authorized tower permit and by its
application for such a permit it agrees that it releases, waives, discharges, and
covenants not to sue the City of Detroit, the Detroit Police Department and their
officers, agents, servants, and employees from all liability, claims, demands,
actions, or causes of action whatsoever arising out of any damages, loss, or
injury to the police authorized tower or to its property while participating in any of
the activities authorized pursuant to a police authorized tower permit, whether
such damage, loss, or injury results from the negligence of those released or
from any other cause. A holder of a police authorized tower permit, by its
application for such a permit, agrees to defend and indemnify and hold harmiess
the City and the Department from any loss, liability, damage, or costs, including
court costs and attorneys’ fees, that they may incur due to the activities of the
tower as a police authorized tower, whether caused by the negligence of the
persons or entities released or otherwise.

Operation and Use of Facilities

Towing Equipment

Selected tow companies may either own or lease their towing equipment, so long
as the equipment is adequate and is properly insured.

Storage Facility




Selected tow companies must provide convenient, well-managed, and
courteously operated storage facilities for vehicles towed pursuant to Detroit
Traffic Codes, and other vehicles ordered towed by the Department.

The City shall have the right to enter the tow company’s facilities at any time.
The tow company shall maintain an office at each facility with sufficient space for
all necessary business capabilities, i.e. computers with software capabilities to
collect vehicle information and other data, telephones, facsimile machines for
servicing the customer and the Department. Data on each vehicle shall be
stored electronically and is subject to inspection and audit. Each yard/storage
facility shall contain a digital camera recording system (with DVR backup). The
tow company shall supply the necessary toilet facilities at each location. The tow
company shall be responsible for securing the facilities, all vehicles located
therein and for the safety and security of all towed vehicles, including without
limitation, limiting access to authorized persons. The tow company shall operate
and maintain the facilities in accordance with all applicable zoning requirements,
local, state, and federal laws.

Methods of Payment

All selected tow companies shall accept cash (and issue sequential cash
receipts), and may accept any other tender at their own risk. Tow companies
may provide on-site cash machines for the citizens’ convenience. Any fees
incurred by or loss from such transactions shall be processed in accordance with
normal business practices and shall in no event be the responsibility of the City.

Posting of Required Information

The Department will provide signage to each tow company (at the tow company’s
expense) which must be conspicuously displayed and easily visible at each
storage lot, yard or garage which expressly states the following:

. The name and address of the tower’s insurance broker
handling the insurance coverage required by the permit.

. Schedule of all approved towing, storage and additional
charges as specified by the City’. Tow companies are
expressly prohibited from charging any fee or cost in excess
of that specifically authorized by the City.

. A notice explaining the conditions and/or procedures under
which a tow hearing may be requested from the City and the
Detroit Police Department.

? The entire schedule of charges should appear on the customer’s copy of receipt.



. Procedures for filing a claim for damages incurred to the
vehicle or contents thereof as a result of the tow or while in
storage.

. A list of the documents required by the tow company in order
for a citizen to retrieve a towed vehicle.

. A statement that the registered owner shall not be charged
for the initial viewing of a recovered vehicle.

. A notice explaining the Department’s policy to pay police
authorized tower(s) for each tow of a vehicle to a City auto
pound(s), precinct or district for the processing of evidence
for the victims of any crimes.

. A Department contact name and phone number.

Tow Release Procedures

The Department shall provide the public with a Department telephone number to
facilitate the retrieval of information on towed vehicles.

As a condition of holding a permit the City shall be held harmless by the permit
holder from all claims arising out of the improper release of a vehicle.
Responsibility for the release of a vehicle to a person without proper evidence of
title devolves fully on the tower.

In the event that the towed vehicle has been identified as having a Police Hold
(meaning that the Police have communicated in writing that the vehicle is to be
placed on hold until released in writing), the tower shall not release the vehicle
without written authorization from the Department.

If the tower tows a vehicle without an impound card, or releases, sells, auctions,
or crushes a vehicle that is subject to a police hold, notwithstanding any criminal
or civil penalties which may be levied by any court, there shall also be assessed
a $1000 credit to the City per occurrence. In addition, the tower shall pay the
blue book value of the vehicle to the owner if the vehicle is no longer available. In
the event the vehicle sustains damage while in the possession of the tower, the
tower will be responsible. Receipt of any remedy required by these rules does
not preclude the registered owner from taking legal action.

Any tow company with an unclaimed vehicle on its premises for seven (7)
calendar days must notify the Department, TCRU and the Towing Monitor in



writing. It shall be the tow company’s responsibility to provide the Department
with written notice every seven (7) days the vehicle remains unclaimed.

Customer Service

Towing Response Time

The City greatly values prompt courteous service to the public. The Department
shall create a Citizen Complaint Form to facilitate feedback on the performance
of police authorized towers. The Department and the Towing Monitor (should
one be selected) will serve as the repository for the Citizen Complaint Forms.
The Department shall implement a process whereby citizens can register written
complaints.

The tow company must act in accordance with the highest industry standards
and practices as approved by the City of Detroit. Therefore, the tow company
must not cause the public unreasonable delay either on the phone or in person.
Tow companies shall respond with the appropriate equipment to the designated
point of tow within twenty (20) minutes of the dispatch.

All selected tow companies shall accommodate special tow programs such as
abandoned vehicle sweeps and City-sponsored events. The City will notify the
tow company in advance to insure that a sufficient number of tow trucks are
available. The City shall state the number of tow operators required, the location
and the time that they are to start.

In all contacts with the public, selected tow companies must promptly returmn
vehicles when presented with sufficient proof of payment and ownership
pursuant to applicable law and any guidelines provided by the City and
designated department personnel.

Hours of Service

All tow companies must respond to all tow service calls with sufficient operational
equipment to meet all towing services required at all times, 24-hours per day,
seven days per week, including holidays. In the event a tow company does not
respond to a tow service call, that tow company will be skipped, and the next tow
company in the rotation will be called for the service call. The hours of service
must allow citizens to retrieve their vehicles from 7 a.m. — 7 p.m., seven (7) days
a week.

INTERNAL CONTROLS



Tower Rotation

Unless the workload or new technology warrants change, the criteria for tower
rotation are as follows:

. A maximum of six (6) authorized tow companies will be assigned to
each District and a maximum of three (3) to each Precinct.

Each Authorized Tower will tow on a rotational basis within the
respective District or Precinct in which they are geographically
located. Authorized Towers which are cross owned on a basis
which is greater than 10%, or under common ownership to an
extent greater than 10% or which are owned by members of the
same family (spouse, sibling, parent or child), will occupy only one
position on the rotation roster and will receive towing assignments
in succession. For purposes of this provision “cross ownership”
refers to the ownership of one corporate entity by another.
“Common ownership” refers to the ownership of two or more
corporate entities by a single person or corporation.

. Towing assignments which cannot be fulfilled by the permit holder
originally called must be referred back to the Department for
reassignment and may not be reassigned by the permit holder.

o Districts or Precincts lacking adequate authorized tow companies to
cover their respective areas shall have towers assigned by Fiscal
Management Bureau on the basis of their geographical distance to
the actual District or Precinct.

. Authorized tow companies assigned to tow in the area of 36"
District Court or for events are required to have a tow truck on
stand-by in the downtown area for immediate towing. These tow
companies shall tow on a weekly rotational basis.

. Abandoned vehicle tow requests shall be rotated among the tow
companies capable of towing and storing abandoned vehicles
within the respective District or Precinct. This rotation shall be
separate from all other authorized tows. The rotation shall be on a
vehicle by vehicle basis among those tow companies who are
capable in order to insure that all abandoned tows are rotated fairly
and equitably.

o Heavy duty towing shall be rotated among the tow companies
having that capability. “Capability” shall mean those authorized tow



companies that: 1) possess heavy duty trucks and equipment on
site; 2) employ drivers in possession of the required CDL license
endorsement; and 3) possess the space to store semi-trucks. The
heavy duty towers shall be separated from the regular authorized
tower rotation.

Detroit Police officers (or any other public official who exercises any functions or
responsibilities in the review and/or approval of police authorized tow companies
under any towing permit with the City) shall be strictly prohibited from directly
calling in tow companies for tow(s). Detroit Police officers assigned to
abandoned vehicles (“ABAN” officers) are also strictly prohibited from calling any
tower directly for a tow. If a tower fails to respond within twenty (20) minutes
after receiving a call, the next tower in line for rotation will be contacted. No
vehicle shall be towed without authorization from the Detroit Police Department
Dispatch Center. To ensure safety for the residents and the towers, no vehicles
shall be towed that are in the presence of the owner, driver, or current occupier,
without a Detroit Police Officer present.

Record Keeping

All selected tow companies shall maintain, in accordance with generally accepted
accounting principles, complete and accurate books of account and records
relating to all items of income received and expenses incurred in regard to police
authorized towing. Such books of account shall be maintained at the site
approved by the City. Authorized tow companies will be required to provide the
City with a copy of their annual financial statement.

Annual Audit

All tow companies shall be required to provide the Department and the Towing
Monitor with an annual financial and operational audit. The City and/or the
Department reserve the right to audit the books and records of each tow
company in order to ensure compliance with the Police Authorized Towing Permit
and these Rules. This review may include, but may not be limited to, all monies
collected by the tow company under the Police Authorized Towing Permit,
auction procedures, and compliance with the Law Enforcement Information
Network (L.E.I.N.) sale process.

Monitoring Process

The Department, with input from the Board will monitor this process and may
appoint a Towing Monitor. If a Towing Monitor is appointed, such individual will
select a team of civilian and sworn personnel who will serve as an investigation
unit and liaison between all tow companies and the City of Detroit. This team will
also be responsible for monitoring tow company performance by conducting site



visits and will report any apparent deficiencies or violations of these rules to the
Board.

Abandoned Vehicle Auctions

Tow companies will be required to cooperate with the Department and comply
with the Department's Manual with regard to public abandoned vehicle auto
auctions.

LEGAL CONSIDERATIONS

Contflicts of Interest

Selected tow companies must certify that no officer, agent, or employee of the
City (including but not limited to police officers) or any other public official has
any personal or financial interest, directly or indirectly in the selected tow
company. Selected tow companies must also agree not to hire or retain the
services of any member of the Department, agent, or Board member, while such
person is a public employee or official or for a period of at least one year
thereafter, and will not hire any person with an interest that could possibly conflict
in any manner with the performance of an authorized tower's responsibilities
pursuant to a towing permit.

As a condition of its selection for a towing permit each police authorized tower
acknowledges that holding such a permit is not a guarantee that any particular
number of tows will be assigned to it and agrees that neither it nor any person
under its control or who acts as an agent for it will initiate any action against the
City based on a claim that it has failed to receive any particular number or share
of tows.

Nontransferability and Termination

Any permit to provide towing services to the City cannot be transferred, sold or
assigned to any other person or entity. Selected tow companies must notify the
Department within ninety (90) days if the company sells, or in any manner
transfers, the entire company, a substantial portion of its assets, or 10% or more
of the outstanding stock, or if there is a change in any of the partners, owners, or
officers of the tow company.

The City reserves the right to terminate any towing permit with a tow company in
the event of a breach of the towing permit or any provision of the towing permit or
of these Rules provided, however, that the permit holder shall be afforded an
opportunity for a hearing before the Board of Commissioners or the Board’s
designee prior to the effective date of any such termination.



The City may immediately terminate any towing permit with a tow company for
fraud or criminal conduct by the tow company or its employees, provided
however, that as soon as practicable the permit holder shall be afforded an
opportunity for a hearing before the Board of Commissioners or the Board’s
designee following which hearing the Board shall either affirm or rescind the
termination.

Unless terminated earlier, a permit granted pursuant to these rules shall be valid
for a period of five (5) years from the date of issuance. At any time within the last
year an application for renewal may be made by the permit holder. An
application for renewal shall include all the information and requirements of the
original application.
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