EMERGENCY MANAGER
CITY OF DETROIT

ORDER No. 36

ORDER TO REPEAL CHAPTER 14, ARTICLE VI
OF THE 1984 DETROIT CITY CODE

BY THE AUTHORITY VESTED IN THE EMERGENCY MANAGER
FOR THE CITY OF DETROIT
PURSUANT TO MICHIGAN’S PUBLIC ACT 436 OF 2012,
KEVYN D. ORR, THE EMERGENCY MANAGER,
ISSUES THE FOLLOWING ORDER:

Whereas, On March 28, 2013, Michigan Public Act 436 of 2012 (“PA 436") became
effective and Kevyn D. Orr became the Emergency Manager (“EM”) for the City of Detroit (the
“City™) with all the powers and duties provided under PA 436; and

Pursuant to Section 9(2) of PA 436, the EM “shall act for and in the place and stead of”
the Detroit Mayor (the “Mayor”) and City Council (the “Council™); and

Section 9(2) of PA of PA 436 also grants the EM “broad powers in receivership to rectify
the financial emergency and to assure the fiscal accountability of the [City] and the [City’s]
capacity to provide or cause to be provided necessary governmental services essential to the
public health, safety, and welfare;” and

Further, Section 9(2) of PA 436 prohibits, during the pendency of the receivership, the
Mayor and the Council from exercising “any powers of those offices except as may be
specifically authorized in writing by the [EM] or as otherwise provided by [PA 436] and are
subject to any conditions required by the [EM];” and



Pursuant to Section 10(1) of PA 436, the EM may “issue to the appropriate local elected
and appointed officials and employees, agents, and contractors of the local government the
orders the emergency manager considers necessary to accomplish the purposes of [PA 436]; and

Section 12(1)(a) of PA 436 authorizes the EM, “notwithstanding any charter provision to
the contrary,” to *“[a]nalyze the factors and circumstances contributing to the financial
emergency of the local government and initiate steps to correct the condition;” and

Section 12(1)(b) of PA 436 authorizes the EM, “notwithstanding any charter provision to
the contrary,” to “[a]mend, revise, approve, or disapprove the budget of the local government,
and limit the total amount appropriated or expended;” and

Section 12(1)(dd) of PA 436 authorizes the EM, “notwithstanding any charter provision
to the contrary,” to “[e]xercise solely, for and on behalf of the local government, all other
authority and responsibilities of the chief administrative officer and governing body conceming
the adoption, amendment, and enforcement of ordinances or resolutions of the local government”
as provided in the Michigan Home Rule City Act, Act 279 of 1909, Michigan Compiled Laws §§
117.1 to 117.38 (the “PA 279™); and

Section 12(1)(ee) of PA 436 authorizes the EM, “notwithstanding any charter provision
to the contrary,” to “[t]ake any other action or exercise any power or authority of any officer,
employee, department, board, commission, or other similar entity of the local government,
whether elected or appointed, relating to the operation of the local government. The power of the
[EM] shall be superior to and supersede the power of any of the foregoing officers or entities;”
and

Pursuant to Section 12(2) of PA 436, “during the pendency of the receivership, the
authority of the chief administrative officer and governing body to exercise power for and on

behalf of the local government under law, charter, and ordinance shall be suspended and vested
in the [EM];” and

The Blighted Area Rehabilitation Act 344 of 1945 (“PA 344”) grants Michigan
municipalities the power to acquire blighted property through the use of eminent domain; and

Section 4 of PA 344 conditions the use of the powers granted under PA 344 on the
fulfillment of several requirements by a municipality, including, infer alia, the designation of a
development area {(an “Urban Renewal Zone™), and the establishment of a citizens® district
council composed of residents of the Urban Renewal Zone and of other persons with a
demonstrable and substantial interest in the area; and

Pursuant to the power granted in accordance with PA 344, the City adopted Chapter 14,
Article VI of the Detroit, Michigan, Code of Ordinances (“Article VI”), providing for the
implementation of PA 344; and

The powers granted to the City in accordance with PA 344, and the implementation of
such powers pursuant to Article VI, no longer align with the City’s urban renewal strategy, and,



in some cases, present a barrier to the effective and efficient development of blighted areas of the
City; and

Article IV of the 2012 Detroit City Charter (the “Charter™) provides for the adoption,

continuation, amendment, and repeal of city ordinances, and also provides for the publication of
each ordinance before it becomes effective; and

The EM has determined that it is necessary and appropriate to repeal Chapter 14, Article

VI of the Code in its entirety, being sections 14-6-1 through 14-6-16 thereof (“Article VI”), to
enhance the City’s ability to effectively provide for the public health, safety, and welfare of its
citizens.

It is hereby ordered that:

1.

The City Clerk is hereby instructed to publish this Order and proposed ordinance, attached
hereto as Exhibit A (the “Ordinance”), and establish the time and place for a public hearing
thereon, in a daily newspaper of general circulation in the City, no later than 18 hours before
the public hearing notwithstanding the City Charter requirement for 5 day notice.

Consistent with Section 4-115 of the City Charter, the City Clerk shall file and maintain the
availability of a copy of the Ordinance within the Office of the City Clerk, and shall provide a
complete set of such documents to the Council and the Mayor.

Consistent with Section 4-115 of the City Charter, a public hearing regarding the
proposed repeal of Article VI will take place on Thursday, September 25, 2014, at the
Coleman A. Young Municipal Center, 2 Woodward Avenue, on the 13" floor in the City
Council Committee of the Whole Room at 3:30 p.m.

Absent any further EM Order to the contrary, upon the conclusion of the public hearing
described in Paragraph 3, the Ordinance in Exhibit A shall be effective immediately (the
“Effective Date™), and Article VI shall be repealed in its entirety.

Absent any further EM Order to the contrary, as soon as practicable following the
conclusion of the public hearing described in Paragraph 3, and no later than October 1,
2014, the City Clerk is hereby instructed to publish the Ordinance contained in Exhibit A
in a daily newspaper of general circulation in the City, together with a notice of its
enactment, which shall include the effective date of the Ordinance. After publication, the
City Clerk is further instructed to take such steps as are necessary or appropriate for the
Ordinance to be printed in a form for codification within the Code and take such other
steps as may be required with respect to the Ordinances under Section 4-119 of the City
Charter.

Upon the Effective Date, as a result of the repeal of Article VI, any zones or designated
areas established pursuant to Act 344 and Article VI are extinguished by operation of
law, and any related authority or functions previously conferred by Article VI shall have
no further force or effect.



7.

10.

11,

12.

Dated:

cC:

All orders of the EM, ordinances, and resolutions of the Council, and all parts of orders,
ordinances, or resolutions, in conflict with this Order (including the attached
Ordinances) are hereby repealed to the extent of such conflict.

Nothing in this Order shall be interpreted as contrary to Federal law.

If any component of this Order is declared illegal, unenforceable, or ineffective by
a court of competent jurisdiction, such component shall be deemed severable so that all
other components contained in this Order shall remain valid and effective.

The EM may modify, amend, rescind, replace, supplement, or otherwise revise this
Order at any time.

This Order shall be effective immediately.

This Order shall be distributed to the Mayor, Council members, and all department heads.

September 22, 2014 By:

Emergency Manager
City of Detroit

Mayor Mike Duggan
Members of Detroit City Council
City of Detroit Department Heads



EXHIBIT A



ORDINANCE NO. 34-14

SUMMARY

The proposed ordinance will amend Chapter 14 of the City Code, Community
Development, Article VI, Citizens’ District Councils. In particular, Article VI will be repealed in its
entirety.



BY ORDER OF THE EMERGENCY MANAGER, CITY OF DETROIT:
AN ORDINANCE to repeal Chapter 14 of the 1984 Detroit City Code, Community

Development, Article VI, Citizens' District Councils, in its entirety.

IT IS HEREBY ORDAINED BY THE PEOPLE OF THE CITY OF DETROIT THAT:
Section 1. Chapter 14 of the 1984 Detroit City Code, Community Development, is
amended by repealing, effective , 2014, Article V1, Citizens’ District Councils, in its

entirety as follows:
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Section 2. If any word, clause, sentence, paragraph, provision, or section of this
ordinance is invalidated by any Court of competent jurisdiction, the remaining words, clauses,
sentences, paragraphs, provisions, and sections shall not be affected and shall continue in full

force and effect.

Section 3. All ordinances, resolutions, orders, agreements, plans, or other documents
governing the implementation of Act 344, Public Acts of Michigan, 1945, or parts thereof,
whether codified or not codified, in conflict with the provisions of this ordinance are, to the extent

of such confiict, repealed.

Section 4. This ordinance is declared necessary to preserve the public peace, health,

safety, and welfare of the People of the City of Detroit.

Section 5. This ordinance is effective for all purposes as of 2014, in

accordance with Section 4-118 of the 2012 Detroit City Charter.





