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ARTICLE I. INTRODUCTORY PROVISIONS
Sec. 61-1-1. Title.

Chapter 61 of the 1984 Detroit City Code shall be known as the “Detroit Zoning
Otrdinance.” Wherever reference is made in this Chapter to the “Zoning Ordinance,” such
reference shall mean Chapter 61. Wherever reference is made in this Chapter to “this
Code,” such reference shall mean the 1984 Detroit City Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-2.  Authority.

This zoning ordinance is enacted pursuant to the powers granted and limitations
imposed by laws of the State of Michigan, including statutory authority granted in the
Michigan Zoning Enabling Act, 2006 PA 110, as amended, being MCL 125.3101 ¢ seq., and
the Michigan Planning Enabling Act, 2008 PA 33, as amended, being MCL 125.3801 e¢f seq.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 13-11, §1, 8-23-
11)

Sec. 61-1-3.  Applicability and jurisdiction.

The provisions of this Zoning Ordinance shall apply to all land within the City of
Detroit, including land owned by local, county, state, or federal agencies, except where such
land is determined to be exempt from local zoning regulations.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-1-4. Purpose and intent; general.

This zoning ordinance is adopted to guide and regulate the appropriate use or
development of all land in a manner which will promote and protect the public health,
safety, and general welfare.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-1-5. Purpose and intent; specific.

The regulations are specifically intended to:
(1)  Classify all land in such manner as to reflect its peculiar suitability for particular
uses;

(2)  Regulate the location, construction, reconstruction, alteration, and use of
buildings, structures, and land;

(3)  Ensure adequate light, air, privacy, safety, and convenience of access to buildings,
structures, and land;

(4)  Conserve or enhance property values;
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ARTICLE | INTRODUCTORY PROVISIONS

Sec. 61-1-6 | Regulations are minimum.

(5)  Protect all areas of the City from harmful encroachment by incompatible uses;
(6)  Prevent the overcrowding of land with buildings;
(7)  Avoid undue congestion of population;

(8)  Establish reasonable standards to which buildings, structures, and uses shall
conform;

(9)  Lessen congestion in the public streets by providing for off-street parking of
motor vehicles and for off-street loading and unloading of commercial vehicles;

(10)  Facilitate the adequate provision of transportation, water, sewage disposal,
education, recreation, and other public requirements;

(11)  Provide for the elimination of nonconforming buildings and structures and for
the elimination of nonconforming uses of land,

(12) Promote a desirable visual environment through creative development techniques
and good civic design and arrangement;

(13)  Protect natural resources and environmentally sensitive areas and ensure that
development is consistent with applicable environmental laws and regulations;

(14)  Define the powers and duties of the administrative officers and bodies;

(15)  Provide penalties for violations of the provisions of this Zoning Ordinance or any
subsequent amendment thereto; and

(16)  Provide for a Board of Zoning Appeals and its powers and duties.
(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-1-6. Regulations are minimum.

In interpreting and applying the provisions of this Zoning Ordinance, such provisions
shall be considered, unless otherwise stated, to be the minimum requirements necessary to
promote and protect public health, safety, comfort, convenience, prosperity, other aspects
of the general welfare, and the natural environment as set forth in Sec. 61-1-4 and Sec. 61-1-
5 of this Code, “Purpose and Intent,” and in the “Description” statements for the respective
districts and other regulations.

(Otd. No. 11-05, {1, 5-28-05)

Sec. 61-1-7. Boundaries.

The following rules shall apply with respect to the boundaries of the various districts as
shown on the Zoning District Maps:

(1)  Unless otherwise shown, district boundaries are street lines, alley lines, or the
subdividing or boundary lines of recorded plats or the extensions thereof, and
where the districts designated on the maps accompanying and made a part of this
Zoning Ordinance are approximately bounded by street lines, alley lines, or the
subdividing lines of recorded plats, such lines or the extensions thereof shall be
considered to be the district boundaties;
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ARTICLE | INTRODUCTORY PROVISIONS

Sec. 61-1-8 | Conflicting provisions; conflict with state or federal regulations.

(2)  In areas not subdivided into lots and blocks, wherever a district is indicated as a
strip adjacent and paralleling a street or highway, the depths of such strips shall be
in accordance with dimensions shown on the maps measured at right angles from
the street or highway line, and the length of such frontage shall be in accordance
with dimensions shown on the map;

(3)  Where due to the scale or illegibility of the district maps or due to the absence of
street, alley, or recorded subdivision or plat lines, there is any uncertainty,
contradiction, or conflict as to the intended location of any district boundary on a
district map, the Planning and Development Department shall have the power
and duty to interpret the intent of said district map so as to determine and
designate the proper location for such district boundary in accordance with the
spirit and purpose of this Zoning Ordinance; and

(4 Where a public right-of-way is hereafter vacated, the land formerly in such public
right-of-way shall be included within the district of adjoining property on either
side of said vacated public right-of-way and in the event such public right-of-way
was a district boundary between two or more different districts, the new district
boundary shall be the former centerline of such vacated public right-of-way.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-8.  Conflicting provisions; conflict with state or federal
regulations.

Where the provisions of this Zoning Ordinance are inconsistent with those of the state
ot federal government, the more restrictive provision will control to the extent permitted by
law.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-1-9.  Conflicting provisions; conflict with other City regulations.

Where the provisions of this Zoning Ordinance are inconsistent with one another or
where they conflict with provisions found in this Code, the more restrictive provision will
control. In the event the specification of the permissibility/impermissibility of a given land
use in the ARTICLE XII of this Chapter Use Table (“C” or “R” or blank) conflicts with the
listing or omission of that same land use in the use lists in Articles ARTICLE VIII,
ARTICLE IX, ARTICLE X, or ARTICLE XI of this Chapter, the use lists in Articles
ARTICLE VIII, ARTICLE IX, ARTICLE X, or ARTICLE XI of this Chapter shall

control.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-10. Conflicting provisions; conflict with private agreements.

It is not the intent of this Zoning Ordinance to interfere with, abrogate, or annul any
easement, covenant, deed restriction, or other agreement between private parties. Where the
provisions of this Zoning Ordinance impose a greater restriction than imposed by a private
agreement, the provisions of this Zoning Ordinance will control. Where the provisions of a
private agreement impose a greater restriction than this zoning ordinance, the provisions of
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ARTICLE | INTRODUCTORY PROVISIONS

Sec. 61-1-11 | Transitional provisions; violations continue.

the private agreement will control. The City shall not be responsible for monitoring or
enforcing private agreements.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-1-11. Transitional provisions; violations continue.

Any violation of Otdinance No. 390-G, as amended, being the Official Zoning
Ordinance of the City of Detroit, which was repealed on the effective date of this Zoning
Ordinance, will continue to be a violation under this zoning ordinance and be subject to
penalties and enforcement under ARTICLE V of this Chapter, unless the use, development,
construction, or other activity complies with the provisions of this Zoning Ordinance.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-1-12. Transitional provisions; legal nonconformities under prior
ordinance.

Any legal nonconformity under Ordinance No. 390-G, as amended, being the Official
Zoning Ordinance of the City of Detroit, which was repealed on the effective date of this
Zoning Ordinance, will also be a legal nonconformity under this zoning ordinance, as long
as the situation that resulted in the nonconforming status under the previous Zoning
Ordinance continues to exist. Where a nonconformity under the previous Zoning
Ordinance becomes conforming because of the adoption of this Zoning Ordinance, the
situation will no longer be a nonconformity.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-1-13. Transitional provisions; approved projects.

The following transitional provisions shall apply to projects approved prior to the
adoption of this Zoning Ordinance:

(1)  Permits and approvals that are valid on the effective date of this Zoning
Otdinance, which is May 28, 2005, shall remain valid until their expiration date.
Projects with valid approvals or permits may be carried out in accordance with
the development standards in effect at the time of approval, provided that the
permit or approval is valid and has not lapsed;

(2)  All uses that are valid on the effective date of this Zoning Ordinance, which is
May 28, 2005, remain valid in accordance with the terms, conditions, regulations,
controls or requirements of the grants or approvals that are issued by any City
department or agency, or resolutions adopted or ordinances passed by the City
Council, which allow such uses;

(3)  No provision of this Zoning Ordinance shall require any change in the plans,
construction, or designated use of any structure for which a building permit has
been issued prior to the effective date of this Zoning Ordinance, which is May 28,
2005;
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ARTICLE | INTRODUCTORY PROVISIONS

Sec. 61-1-14 | Transitional provisions; applications in progress.

)

®)

The decision-making body that granted original approval may renew or extend
the time of a previous approval if the required findings or criteria for approval
remain valid. Any extension granted shall not exceed one (1) year in length, and
no more than one extension may be granted; and

Any re-application for an expired project approval shall meet the standards in
effect at the time of re-application.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 19-05, {1, 5-28-05; Ord. No. 34-05, §1, 12-006-

05)

Sec. 61-1-14. Transitional provisions; applications in progress.

The following transitional provisions shall apply to complete permit applications
submitted prior to the adoption of this Zoning Ordinance, but not approved as of that date:

©)

)

Applications for permits and other approvals, submitted before the effective date
of this Zoning Ordinance, which is May 28, 2005, that are found to be complete,
and pending approval at the time of enactment of this Zoning Ordinance on May
28, 2005 may, at the applicant’s option, be reviewed wholly under the terms of the
previous Zoning Ordinance. Where approved, these projects may be carried out
in accordance with the development standards in effect at the time the completed
application is submitted. Any re-application for an expired permit shall meet the
standards in effect at the time of re-application; and

Projects for which no application has been submitted and accepted as complete
prior to the effective date of this Zoning Ordinance, which is May 28, 2005, shall
be subject to all requirements and standards of this Zoning Ordinance.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-1-15. Severability.

Where any section, subsection, sentence, or phrase of this Zoning Ordinance is held to
be invalid or unconstitutional by a Court of competent jurisdiction, for any reason, the
remaining portions of this Zoning Ordinance shall not be affected. It is expressly declared
that this zoning ordinance and each section, subsection, sentence, and phrase would have
been adopted regardless of the fact that one (1) or more other portions of this Zoning
Otrdinance would be declared invalid or unconstitutional.

(Ord. No. 11-05, §1, 5-28-05)
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ARTICLE Il. REVIEW AND DECISION-MAKING BODIES

DIVISION 1. CITY COUNCIL

Sec. 61-2-1. Powers and duties.

The City Council shall have the following powers and duties under this Chapter:

(1) Zoning Ordinance Text Amendments. To review petitions for amendments to the
text of this Zoning Ordinance and take final action to approve, approve with
conditions, or deny such petitions. Zoning ordinance text amendments are
addressed in ARTICLE III, DIVISION 2 of this Chapter;

(2  Zoning Map Amendments (Rezonings). To review petitions for amendments to the
Zoning Map and take final action to approve or deny such petitions. Zoning map
amendments areaddressed in ARTICLE III, DIVISION 3 of this Chapter;

(3)  Planned Development (PD) Rezonings. To review petitions for amendments to the
Zoning Map to a Planned Development PD District classification and take final
action to approve, approve with conditions, or deny such petitions. Planned
developments are addressed in ARTICLE III, DIVISION 4 of this Chapter;

(4)  Site Plan Review. Where Site Plan Review is required for applications in the PD,
PC, PCA, SD4 with three (3) acres and more, and SD5 zoning districts, to
approve, approve with conditions, or deny the proposed site plan. Site plan
review is addressed in Sec. 61-3-142 of this Code;

(5)  Special District Review. To conduct special district review:

(a) As provided for in ARTICLE III, DIVISION 6 of this Chapter;
(b) For PC Review see Sec. 61-11-76 of this Code; and
(c) For PCA Review see Sec. 61-11-96 of this Code.

(6)  Final Approval in Select Zoning Districts. To grant final land use approval for permit
applications, other than for “change of use” applications involving no exterior
alteration to the building or premises, in the PD, PC, PCA, SD4 which are three
(3) acres and more, and SD5 Districts. Final approval in select zoning districts is
addressed in Sec. 61-3-142 of this Code and in ARTICLE III, DIVISION 6 of
this Chapter.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 13-11, §1, 8-23-11; Ord. No. 37-17, §1, 2-6-
2018)

Secs. 61-2-2-61-2-10. Reserved.
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-11 | City Planning Commission as Zoning Commission; Appointment and Removal of
Members; Bylaws, Records, and Meetings.

DIVISION 2. CITY PLANNING COMMISSION

Sec. 61-2-11. City Planning Commission as Zoning Commission;

@

O

©

@

©

Appointment and Removal of Members; Bylaws, Records,
and Meetings.

Zoning Commission. The City Planning Commission is designated as the Zoning
Commission pursuant to the provisions of Section 301(2) of the Michigan Zoning
Enabling Act, MCL 125.3301(2), and shall perform the duties of said Commission as
provided for in said statute in connection with the amendment of this Zoning
Ordinance. The City Planning Commission, acting as the Zoning Commission, shall
have authority to establish such policies, rules, and regulations, not in conflict with the
2012 Detroit City Charter, as the Body deems necessary to secure the proper
administration and enforcement of this Zoning Ordinance.

Appointment of Members and Officers. Members of the City Planning Commission shall be
appointed in accordance with the provisions of the 2012 Detroit City Charter and the
City Planning Commission bylaws. The City Planning Commission shall elect a
chairperson and secretary from its members and create and fill other offices as it
considers advisable. An ex officio member of the City Planning Commission is not
eligible to serve as chairperson. The term of each officer shall be one (1) year, with
opportunity for re-election as specified in the City Planning Commission bylaws. The
City Planning Commission may appoint advisory committees whose members are not
members of the City Planning Commission.

Removal of Members. As provided in Section 15(9) of the Michigan Planning Enabling
Act, MCL 125.3815(9), the City Council may remove a member of the City Planning
Commission for misfeasance, malfeasance, or nonfeasance in office upon written
charges and after a public hearing.

Bylaws, Public Record, and Annunal Report. The City Planning Commission shall adopt
bylaws for the transaction of business, and shall keep a public record of its resolutions,
transactions, findings, and determinations. It shall also make an annual written report
to the City Council concerning its operations and the status of planning activities,
including recommendations regarding actions by the City Council related to planning
and development.

Meetings and Availability of Records. The City Planning Commission shall hold no fewer
than four (4) regular meetings each year, and by resolution shall determine the time
and place of the meetings. The business that the City Planning Commission may
perform shall be conducted at a public meeting of the City Planning Commission held
in compliance with the Open Meetings Act (1976 PA 267, MCL 15.261 e¢f seq.). A
writing prepared, owned, used, in the possession of, or retained by the City Planning
Commission in the performance of an official function shall be made available to the
public in compliance with the Freedom of Information Act (1976 PA 442, MCL
15.231 et seq.).
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-12 | Staff and technical assistance.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 13-11, §1, 8-23-
11: Ord. No. 38-14, §1, 10-16-2014)

Sec. 61-2-12. Staff and technical assistance.

In accordance with the 2012 Detroit City Charter and as authorized by the City Council
in its annual budget resolution, the City Planning Commission may appoint a director,
employ sufficient staff, and contract for the services of planning and other technicians to
perform the duties and functions that are specified in this zoning ordinance. For the
purposes of the Michigan Planning Enabling Act, the City Planning Commission may make
use of maps, data, and other information and expert advice provided by appropriate
federal, state, regional, county, and municipal officials, departments, and agencies. All
public officials, departments, and agencies shall make available public information for the
use of the City Planning Commission and furnish such other technical assistance and advice
as they may have for planning purposes.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 13-11, {1, 8-23-11)

Sec. 61-2-13. Powers and duties.

The City Planning Commission shall have the following powers and duties under this
Chapter:

(1) Zoning Ordinance Text Amendments. To review proposed amendments to the text
of this Zoning Ordinance and recommend that the City Council approve or deny
such amendments and to initiate and prepare text amendments as needed (See
ARTICLE III, DIVISION 2);

() Zoning Map Amendments (Rezonings). To review petitions for amendments to the
Zoning Map and recommend that the City Council approve or deny such
petitions, and to initiate and prepare map amendments as needed (See
ARTICLE III, DIVISION 3). Where a rezoning involves ‘“contaminated
property,” which is defined as a “facility” in Section 20101(1)(0) of the Michigan
Natural Resources and Environmental Protection Act (NREPA), being MCL
324.20101(1)(0), the City Planning Commission shall notify the Department of
environmental affairs of such case;

(3)  Planned Development (PD) Rezonings. To review petitions for amendments to the
Zoning Map to a Planned Development (PD) District classification and
recommend that the City Council approve, approve with conditions, or deny
such petitions (See ARTICLE III, DIVISION 4). Where a rezoning involves
“contaminated property,” which is defined as a “facility” in Section 20101(o) of
the Michigan Natural Resources and Environmental Protection Act (NREPA),
being MCL 324.20101(0), the City Planning Commission shall notify the
Department of environmental affairs of such case;

(4)  Site Plan Review in Select Zoning Districts. To coordinate Site Plan Review for permit
applications in the PD, PC, PCA, SD4 which are three (3) acres or more, and
SD5 Districts when site plan review is required (See ARTICLE III, DIVISION
06). Where site plan review involves a “contaminated property,” which is defined
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-21 | Powers and duties.

©)

)

as a “facility” in Section 20101(1)(0o) of the Michigan Natural Resources and
Environmental Protection Act (NREPA), being MCL 324.20101(1)(0), the City
Planning Commission shall notify the Department of environmental affairs of
such case;

Special District Review. To coordinate review of permit applications in the PC and
PCA districts where Site Plan Review is not required (See Sec. 61-11-76 and Sec.
61-11-96.);

Adpisory Review Committees. To serve as member of the Industrial Review
Committee, Loft Review Committee, Hazardous Waste Facility Review
Committee, Solid Waste Facility Review Committee, and Floodplain
Management Review Committee, and review proposals before said committees;
and

“Contaminated Property” Issues. Where a rezoning of land, including land zoned
PD, or where site plan review involves known “contaminated property,” which is
defined as a “facility” in Section 20101 (o) of the Michigan Natural Resources and
Environmental Protection Act NREPA), being MCL 324.20101(0), to notify the
Department of environmental affairs of such case.

(Ord. No. 11-05, {1, 5-28-05)

Secs. 61-2-14—-61-2-20. Reserved.

DIVISION 3. BUILDINGS, SAFETY ENGINEERING AND
ENVIRONMENTAL DEPARTMENT

Sec. 61-2-21. Powers and duties.

The Buildings, Safety Engineering and Environmental Department shall have the
following powers and duties under this Chapter:

©)

©)

©)

)

Zoning Ordinance. As provided for in Section 6-506 of the 2012 Detroit City
Charter, to administer and enforce all laws, ordinances and regulations relating to
the use of land (“zoning”);

Conditional Uses. To review applications for conditional land use grants and take
final action to approve, approve with conditions, or deny such applications (See
ARTICLE III, DIVISION 7);

Regulated Uses. To review applications to establish Regulated Uses and take final
action to approve, approve with conditions, or deny such applications (See
ARTICLE III, ARTICLE HI.DIVISION 8);

Controlled Uses. To review applications to establish Controlled Uses and take final
action to approve, approve with conditions, or deny such applications (See
ARTICLE III, DIVISION 9);

Temporary Use Permits. To review applications for Temporary Use Permits and act
to approve, approve with conditions, or deny such applications (See ARTICLE
IV, DIVISION 2);
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-31 | Powers and duties.

©)

)

8)

©)

(10)

(1)

(12)

Building permits and Certificates of Occupaney. To review applications for building
permits and certificates of occupancy and approve or deny such applications (See
ARTICLE 1V, DIVISION 3);

Permit Review in Development Plan Areas. To refer permit applications to the
Planning and Development Department when the subject property is located
within a designated development plan area (See Sec. 61-4-3 and Table 61-4-4);

Weritten Interpretations of Ordinance Text. To review applications for written
interpretations of the text of this Zoning Ordinance and render such
interpretations (See ARTICLE IV, DIVISION 4);

Administrative Adjustments. For applications that do not require site plan approval,
to review applications for administrative adjustments of any development
standard set forth in ARTICLE XIV of this Chapter, and approve or deny such
applications (See ARTICLE 1V, DIVISION 6);

Floodplain Management Administrative Duties. 'The Buildings, Safety Engineering
and Environmental Department shall advise the Floodplain Management Review
Committee as needed;

Aduvisory Review Commttees. To serve as member of the Hazardous Waste Facility
Review Committee and to review proposals before said committee, and serve on
an ad hoc basis on other such advisory committees as may be deemed appropriate
by the chairpersons of such committees; and

“Contaminated Property” Issues. Where a permit application involves known
“contaminated property,” which is defined as a “facility” in Section 20101(1)(o)
of the Michigan Natural Resources and Environmental Protection Act
(NREPA), being MCL 324.20101(1)(0), to notify the Department of

environmental affairs of such application.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 34-05, §1, 12-06-05; Ord. No. 34-11, §1, 12-22-11;
Ord. No. 38-14, §1, 10-16-2014)

Secs. 61-2-22—-61-2-30. Reserved.

DIVISION 4. PLANNING AND DEVELOPMENT DEPARTMENT

Sec. 61-2-31. Powers and duties.

The Planning and Development Department shall have the following powers and
duties under this Chapter:

©)

Recommendations to Other Agencies and Departments. To receive all notification of
Board of Zoning Appeals, Buildings and Safety Engineering Department, and
City Planning Commission hearings and to attend all Conditional, Regulated, and
Controlled land use hearings at the Buildings and Safety Engineering
Department and at the Board of Zoning Appeals, when appealed to the Board.
Where deemed advisable, conduct field inspections, investigations, and prepare
maps or other pictorial materials so as to formulate a recommendation on any
case reviewed by the Buildings and Safety Engineering Department or the Board
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-31 | Powers and duties.

)

)

)

®)

©)

)

(8)

of Zoning Appeals or any amendment considered by the City Planning
Commission;

Identification of District Boundaries. To determine the location of any zoning district
boundaries where there is any uncertainty, contradiction, or conflict as to the
intent or location of such boundaries (See Sec. 61-1-7);

Site Plan Review. To review site plan applications through the site plan review
process and take final action to approve, approve with conditions, or deny such
applications within the following zoning districts: R1, R2, R3, R4, R5, R0, B1,
B2, B3, B4, B5, Bo, M1, M2, M3, M4, M5, P1, TM, PR, W1, SD1, SD2, SD3, and
SD4 less than three (3) acres. In cases of disposition of City-owned lands, the
department may designate an expanded review process to ensure sufficient
coordination of all City departments (See Sec. 61-3-141). Where site plan review
involves known “contaminated property,” which is defined as a “facility” in
Section 20101(o) of the Michigan Natural Resources and Environmental
Protection Act (NREPA), being MCL 324.20101(1)(0), the Planning and
Development Department shall notify the Department of environmental affairs
of such case;

Administrative Adjustments. For applications that do require site plan approval, to
review applications for administrative adjustments of any development standard
set forth in ARTICLE XIII and ARTICLE XIV of this Chapter, and to approve
ot deny such applications (See ARTICLE IV, DIVISION 6);

Development Plans. To serve as custodian of development plans and amendments
thereto, to advise the Board of Zoning Appeals regarding any protposed or
requested minor deviation from a development plan in accordance with Sec. 61-
2-53 and Sec. 61-4-3, and to initiate and prepare amendments to development
plans in accordance with Sec. 61-4-3;

Special District Review. To participate in the review of permit applications in the
PC, PCA, SD3, SD4 and SD5 Districts when Site Plan Review is not otherwise
required (See Sec. 61-11-76 and Sec. 61-11-96);

Master Plan. To serve as custodian of the Master Plan, initiate amendments
thereto, and provide determinations relative to the Master Plan as may be
required of the department in Sec. 61-3-56, Sec. 61-3-78, Sec. 61-3-96(8), and
Sec. 61-4-62 of this Code; and

Adpisory Review Committees. To serve as chairperson of the Loft Review
Committee and as member of the Industrial Review Committee, Hazardous
Waste Facility Review Committee, Solid Waste Facility Review Committee, and
Floodplain Management Review Committee, and to review proposals before said
committees.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 34-11, {1, 12-22-11)

Secs. 61-2-32—-61-2-40. Reserved.
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-41 | Establishment.
DIVISION 5. BOARD OF ZONING APPEALS

Sec. 61-2-41. Establishment.

There is hereby established a Board of Zoning Appeals, which shall perform its duties
and exercise its powers as provided for by law in such a way that the purpose and intent of
this Zoning Ordinance shall be observed, public safety secured, and substantial justice
done.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-42. Membership; terms of office.

The Board shall consist of not fewer than five (5) members and not more than nine (9)
members appointed by the City Council for overlapping terms of three (3) years each. The
City Council shall appoint a Director of the Board who shall serve for a term of six (0)
years; the Director is not a member of the Board and does not vote on matters before the
Board. Any vacancies on the Board shall be filled by the City Council for the remainder of
the unexpired term. The members or Director may be removed for cause by the City
Council; as provided in MCL 3601(8), a member may be removed for misfeasance,
malfeasance, or nonfeasance in office upon written charges and after public hearing. A
member shall disqualify himself or herself from a vote in which the member has a conflict
of interest. Failure of a member to disqualify himself or herself from a vote in which the
member has a conflict of interest constitutes malfeasance in office. The members shall be
residents of the City of Detroit, and not more than one (1) member may also be a member
of the City Planning Commission, as specified in Sec. 601(3) of the Michigan Zoning
Enabling Act, MCL 125.3601(3). Compensation of members may be paid at a reasonable
per diem rate and members may be reimbursed for expenses actually incurred in the
discharge of their duties, as provided in Sec. 601(7) of the Michigan Zoning Enabling Act,
MCL 125.3601(7). Compensation of members and of the Director shall be fixed by City
Council. The Director shall employ an assistant and other staff.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 24-08, §1, 11-01-
08)

Sec. 61-2-43. Membership; officers.

The members of the Board shall annually elect a chairperson and vice-chairperson as
officers.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-44. Meetings.

Regular meetings shall be held as needed, and special meetings shall be held at the call
of the chairperson or as the Board determines, or upon written request of three (3)
members provided twenty-four (24) hours notice has been given to each member before
the meeting. Four (4) members of the Board shall constitute a quorum for the conduct of
business. All Board meetings shall be open to the public. The Board shall have the power
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-45 | Records.

to subpoena and require the attendance of witnesses, administer oaths, compel testimony
ot the production of books, papers, files, or other evidence pertinent to the matter before
the Body.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-45. Records.

For each case or matter heard, the Board shall cause a record of its proceedings to be
prepared. The record of proceedings shall include all documents considered in the case
together with a transcribed stenographic record of all public proceedings. The transcribed
stenographic record shall include, but need not be limited to, the verbatim testimony
offered by all witnesses in the case and all personal knowledge of members of the Board
that is considered by the Board in reaching its decision. The record of proceedings shall
show the grounds for each decision and the vote of each member upon each question, or,
where absent or failing to vote, shall indicate such fact.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-46. Procedures.

In addition to the procedures specified in ARTICLE IV and ARTICLE XV of this
Chapter, the Board shall adopt rules governing all proceedings before the Body. Such rules
shall provide and require that:

(1)  Notice of the hearing shall be given not less than fifteen (15) days prior to the
date scheduled for the public hearing. Notice shall be given to all persons to
whom real property is assessed within at least three hundred (300) feet of the
boundary of the property in question, and shall be addressed to the respective
person(s) at the address given in the last assessment roll. Notice shall also be
given to the occupants of all structures within three hundred (300) feet of the
boundary of the property in question. Said notice shall also be posted on the
property as provided for in Sec. 61-3-12 of this Code. Finally, notice shall be
given to the Planning and Development Department and, where appropriate, the
Historic District Commission;

(2)  Notice shall also be given to all community organizations registered with the
Buildings and Safety Engineering Department for such purposes, the boundaries
of which organizations are located within three hundred (300) feet of the
premises in question;

(3) At any public hearing any interested party may appear in person or by agent or
attorney and offer evidence, including testimony; and

(4 All evidence, including testimony, shall be presented publicly. The Board may
take judicial notice of facts to the same extent and in the same manner as courts
of record and may consider any relevant facts within the personal knowledge of
any member of the Board which are stated into the record by such member.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-47 | Powers and duties; official seal; subpoena and other powers; consideration of reports
and recommendations.

Sec. 61-2-47. Powers and duties; official seal; subpoena and other
powers; consideration of reports and recommendations.

@ The Board shall have the official powers and duties set forth in Sec. 61-2-48 through
Sec. 61-2-53 of this Code and, provided, that any decision, determination, or grant
made by the Board shall be properly recorded and shall bear the official seal of the
Board. Any copies of said actions delivered to the appellant or to other parties of
interest shall also bear the official seal of the Board.

® The Boatrd shall have the power to subpoena and require the attendance of witnesses,
administer oaths, compel testimony or the production of books, papers, files, or other
evidence that is pertinent to the matter before the Body. In addition, the Board shall
consider the reports and recommendations of any advisory review committee,
department, or agency that are submitted to the Board.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-2-48. Powers and duties; administrative review.

The Board shall hear and decide appeals from, and review any order, requirement,
decision, or determination that is made by, an administrative official in the administration
of this Zoning Ordinance or any decision made by the Buildings and Safety Engineering
Department which involve Regulated Uses, Controlled Uses, or Conditional Uses. Nothing
that is contained in this section shall be deemed to authorize the Board to reverse or adjust
any order or decision, which conforms to the provisions of this Zoning Ordinance. (See
ARTICLE IV, DIVISION 5)

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 01-10, {1, 4-01-10)

Sec. 61-2-49. Powers and duties; flood hazard area modifications.

The Board shall grant modifications from the flood hazard area regulations, after
receipt of reports and recommendations from the Department of environmental affairs and
upon determination of substantial compliance with ARTICLE XIV, DIVISION 5 of this
Chapter, and with the County of Wayne Stormwater Management Ordinance, being
Section 95-51 e¢f seq. of the County of Wayne Code of Ordinances, as well as with the
general and specific standards that are contained in this zoning ordinance.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-50. Powers and duties; variances.

The Board shall vary the requirements and limitations that are imposed by this zoning
ordinance which pertain to various land uses as provided for in ARTICLE IV, DIVISION
6 of this Chapter. However, in such cases where the Board of Zoning Appeals is hearing
the request for a variance subsequent to a hearing by the Buildings and Safety Engineering
Department, as described in Sec. 61-3-219, Sec. 61-3-266, or Sec. 61-3-306 of this Code,
the Board shall not alter any condition of the zoning grant that is established by the
Buildings and Safety Engineering Department.
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-51 | Powers and duties; Hardship Relief Petitions.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-51. Powers and duties; Hardship Relief Petitions.
As provided for in ARTICLE 1V, DIVISION 7 of this Chapter, the Board shall:

(1)  Review petitions which seek relief from any regulation in this zoning ordinance
on the basis that the denial of a permit application has deprived the applicant of
all reasonable use of his or her property; and

(2)  Take final action to approve, approve with conditions, or deny such applications,
including adopting any legally available incentives or relief to offset the
deprivation of all reasonable use of the property.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 37-17, {1, 2-6-2018)
Sec. 61-2-52. Powers and duties; nonconformities.

The Board shall hear and decide requests which involve nonconforming uses,
nonconforming structures, nonconforming lots and other nonconformities that came into
existence legally, but do not comply with one (1) or more requirements of this Zoning
Ordinance.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-53. Powers and duties; minor deviations from development
plans.

In accordance with Section 10 of the Michigan Blighted Area Rehabilitation Act, being
MCL 125.80, and Sec. 14-1-1 of this Code, the Board shall have the power to approve
minor deviations from duly adopted development plans upon evidence presented to it that
the application of the development plan results in unnecessary hardship or practical
difficulties and a minor deviation from the development plan is required by considerations
of justice and equity. Such minor deviations shall be considered in light of, and in the spirit
of, the criteria specified in Sec. 61-4-81 of this Code.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 34-11, {1, 12-22-11)

Sec. 61-2-54. “Contaminated Property” cases.

Where a case before the Board involves known “contaminated property,” which is
defined as a “facility” in Section 20101(1)(0o) of the Michigan Natural Resources and
Environmental Protection Act (NREPA), being MCL 324.20101(1)(0), the Board shall
notify the Department of environmental affairs of such case.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-2-55. Revocation.

Where the conditions prescribed by the Board in making any grant or finding are not
complied with within six (6) months from the issuance of a land use permit and maintained
at all times thereafter, the Buildings and Safety Engineering Department shall hold a show-
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-56 | Limitations on power; concurring vote required.

cause hearing as specified in Sec. 61-5-53 of this Code. Immediately upon revocation of
the land use permit, the zoning grant by the Board becomes null and void.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-56. Limitations on power; concurring vote required.

The concurring vote of a majority of the members of the Board shall be necessary to
reverse or adjust any order, requirement, decision, or determination of any administrative
official, or to decide in favor of the applicant on any matter upon which the Board is
required to pass under this zoning ordinance, or to grant a variance in this zoning
ordinance; except that pursuant to Section 604(10) of the Michigan Zoning Enabling Act,
being MCL 125.3604(10), the concurring vote of a two-thirds (2/3) majority of the
members of the Board shall be necessary to approve a variance from a use of land through
a hardship relief petition as set forth in ARTICLE IV, DIVISION 7.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 24-08, §1, 11-01-
08)

Sec. 61-2-57. Date of decision.

Decisions that are rendered by the Board shall not become final until 4:00 p.m. on the
third business day after the vote, unless the Board finds the immediate effect of such order
necessary for the preservation of property or personal rights and so certifies on the record.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-58. Transmittal of decision.

All final decisions of the Board that are made under this division shall be transmitted
back to the Buildings and Safety Engineering Department. A copy of a decision shall be
mailed to those who testified at, or submitted testimony to, the public hearing and provided
a mailing address.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-2-59. Appeals from the Board.

Any decision of the Board may be appealed to Circuit Court as specified in Sections
605 and 606 of the Michigan Zoning Enabling Act, being MCL 125.3605 and 125.36006.
An appeal from a decision of the Board shall be filed within 30 days after the Board issues
its decision in writing signed by the chairperson or within 21 days after the Board approves
the minutes of its decision. The court may affirm, reverse, or modify the decision of the
Board. The court may make other orders as justice requires.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 24-08, §1, 11-01-
08)
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-60 | Reserved.

Sec. 61-2-60. Reserved.

DIVISION 6. DEPARTMENT OF ENVIRONMENTAL AFFAIRS

Sec. 61-2-61. Powers and duties.

The Department of environmental affairs shall have the powers and duties under the

Zoning Ordinance as specified in Sec. 61-2-62 through Sec. 61-2-65 of this Code.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-62. Powers and duties; floodplain management administrative

@

©

©

@

duties.

Duties. With regard to the national flood insurance program, and the regulation of
development within the flood hazard area as prescribed in this zoning ordinance, the
duties of the Department of environmental affairs shall include, but are not limited to,
the following (See also Sec. 61-14-377):

(1)  Notification to adjacent communities and the Michigan Department of

Environmental Quality of the proposed alteration or relocation of any
watercourse, and the submission of such notifications to the Federal Insurance
Administration;

(2)  Verification and recording of the actual elevation in relation to North American

Vertical Datum of 1988, or NAVD 88, of the lowest floor, including the
basement, of all new or substantially improved structures that are constructed
within the flood hazard area, and in the case of floodproofed structures, the
elevation to which the structure was floodproofed;

(3)  Recording of all certificates of floodproofing and written notification to all

applicants to whom modifications are granted in a flood hazard area that
indicates the terms of the modification, the increased danger to life and property,
where any, which result from such modification, and that the cost of flood
insurance will increase commensurate with the increased flood risk. A record of
all modification notifications and modification actions shall be maintained
together with the justification for each modification; and

(4)  Issuance of floodplain development permits.

Records and Maps. All records and maps that pertain to the national flood insurance
program shall be maintained in the Department of environmental affairs and/or in the
Department of Public Works and shall be open for public inspection.

Best Available Flood Hazard Data. 1t shall be the responsibility of the Department of
environmental affairs to utilize the best available flood hazard data from the Federal
Emergency Management Agency.

Flood Hazard Area Application Information. In addition to the information that is
required with an application for a zoning compliance permit, special use permit, or
any other type of development permission which is required under this zoning
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-63 | Powers and duties; advisory review committees.

ordinance, the following information shall be submitted as a part of an application for
permission to commence any type of development within a flood hazard area:

©)

©)

)

)

®)

©)

)

(8)

The elevation in relation to national geodetic vertical datum of the floor,
including the basement, of all structures;

Where floodproofing is employed, the elevation, in relation to the national
geodetic vertical datum, to which a structure will be floodproofed;

Where floodproofing will be employed, a certificate from a registered
professional engineer or architect that the floodproofing criteria of this Zoning
Ordinance will be met;

Where it can be determined that development is proposed within flood hazard
areas and floodways on the Flood Insurance Rate Map, or FIRM, a certification
as required by this zoning ordinance;

A description of the extent to which any watercourse will be altered or relocated
as a result of proposed development;

Proof of development permission from appropriate local, state and federal
agencies, including a floodplain permit, approval, or letter of no authority from
the Michigan Department of Environmental Quality in accordance with Section
3104 of the Michigan Natural Resources and Environmental Protection Act
(NREPA), being MCL 324.3104;

Base flood elevation data where the proposed development is subject to the
Land Division Act, being MCL 560.101 e¢f seq,. or greater than five (5) acres in
size; and

Additional information which may be reasonably necessary to determine
compliance with ARTICLE XIV, DIVISION 5 of this Chapter and with the
County of Wayne Stormwater Management Ordinance, being Section 95-51 ef
seq. of the County of Wayne Code of Ordinances.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 24-08, {1, 11-01-08)
Sec. 61-2-63. Powers and duties; advisory review committees.

@ 'The Department of environmental affairs shall act as coordinating agency for the
Industrial Review Committee, Hazardous Waste Facility Review Committee, Solid
Waste Facility Review Committee, and the Floodplain Management Review
Committee and appoint the Chairpersons of these committees (See Sec. 61-2-83, Sec.
61-2-103, Sec. 61-2-114, and Sec. 61-2-123).

(0 The Department of environmental affairs shall participate in the Loft Review
Committee as a member of the Committee (See Sec. 61-2-93.)

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-2-64. ‘“Contaminated Properties” database.

The Department of environmental affairs shall create and maintain a database of
“contaminated properties,” which is defined as a “facility” in Section 20101(o) of the
Michigan Natural Resources and Environmental Protection Act (NREPA), being MCL
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-65 | Powers and duties; compliance with Natural Resources and Environmental Protection

Act (NREPA).

324.20101(1)(0). The department shall advise the City Planning Commission, Buildings
and Safety Engineering Department, Planning and Development Department, and Board
of Zoning Appeals on issues before such bodies that are related to “contaminated

property.”
(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-2-65.

Powers and duties; compliance with Natural Resources and
Environmental Protection Act (NREPA).

The Department of environmental affairs shall act as coordinating agency for the
receipt and processing of notices and information as required by Part 201 of the Michigan
Natural Resources and Environmental Protection Act (NREPA), titled Ewvironmental
Remediation, being MCL 324.20101 through MCL 324.20142.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 34-05, {1, 12-06-05)

Secs. 61-2-66—-61-2-70. Reserved.

DIVISION 7. ADVISORY REVIEW COMMITTEES

Sec. 61-2-71.

Subdivision A.

In General

Advisory group structure.

The chairpersons and membership rosters of certain advisory committees are

summarized in Table 61-2-71.

Table 61-2-71. Advisory committee structure.

Advisory Committee Chair- Members
person

Floodplain Management | DEA CPC; DEA; DPW; DWSD; PDD.

Hazardous Waste DEA BSEED; CPC; DEA; DHD/EH; DPW/TE; DWD,; Fire; PDD;

Facility Review WCDoE; Representative of the hazardous waste industry, either a
management facilityoperator or wate generator; Two representatives
appointed by City Council

Industrial Review DEA CPC; DEA; DWSD; Fire; GDRRA; DHD/EH; DPW/SW; PDD;
WCDoE.

Loft Review P&DD CPC; DEA; DHD/EH; DHD/1.P; Fire; PDD; WCDoE.

Medical Marihuana Law Assessor, BSEED, CPC, DHD, DPD, DPW, Fire, Law, PDD

Facility Review

Solid Waste Facility DPW CPC; DEA; DHD/EH; DPW/SW; Fire; PDD; WCDoE; two ad hoc

Review members.

Wireless Telecommuni- | Mayor’s | BSEED; ITS; Law; PDD, DPD; PLD; DPW; DOT; DWSD; CPC.

cations Site Review Office

NOTE: BSEED = Buildings, Safety Engineering and Environmental Department; CPC = City Planning
Commission; DEA = BSEED Division of Environmental Affairs; DHD = Detroit Health Department;
DOT = Department of Transportation; DPD = Detroit Police Department; DPW = Department of
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ARTICLE Il REVIEW AND DECISION-MAKING BODIES

Sec. 61-2-81 | Creation.

Public Works (SW = Solid Waste Division, TE = Traffic Engineering Division); DWSD = Detroit
Water & Sewerage Department; Fire = Fire Marshall; GDRRA = Greater Detroit Resource Recovery
Authority; ITS = Information Technology Services; PDD = Planning and Development Department;
PLD = Public Lighting Department; WCDoE = County of Wayne Department of Environment.
(Ord. No. 11-05, §1, 5-28-05; Ord. No. 20-18, {1, 10-14-2018)

Secs. 61-2-72—-61-2-80. Reserved.

Subdivision B. Industrial Review Committee

Sec. 61-2-81. Creation.

There is hereby established an Industrial Review Committee which shall perform its
duties and exercise its powers as provided for in Sec. 61-2-82 through Sec. 61-2-85 of this
Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-82. Personnel.

The Industrial Review Committee shall consist of a staff member who is assigned from
each of the departments and agencies that are delineated in this section. The Directors of
the respective departments and the heads of the respective agencies shall appoint a
qualified representative to serve on the Committee, and shall also appoint a qualified
alternate representative who shall serve in the absence of the representative:

(1)  City Planning Commission;

(2)  Department of Health and Wellness Promotion, Environmental Health Services
Bureau;

(3)  Department of Public Works, Solid Waste Division;
(4)  Department of environmental affairs;

(5)  Fire Department, Fire Marshal Division;

(6)  Greater Detroit Resource Recovery Authority;

(7)  Planning and Development Department;

(8)  Water and Sewerage Department; and

(9)  Other such departments or agencies as deemed appropriate by the chairperson to
advise on a given case.

In addition, the Industrial Review Committee shall request that the County of Wayne
provide a qualified representative and a qualified alternate representative from the County
of Wayne Department of Environment to serve on the Committee.

(Ord. No. 11-05, §1, 5-28-05)
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Sec. 61-2-83 | Officers.

Sec. 61-2-83. Officers.

The representative from the Department of environmental affairs shall serve as

chairperson of the Committee, and shall designate a person to serve as secretary.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-84. Duties and functions.

@

The Industrial Review Committee shall serve in an advisory capacity to the Buildings
and Safety Engineering Department and the Board of Zoning Appeals by reviewing
and making recommendations regarding the advisability of permitting the Conditional
Uses listed in this section. The Committee shall evaluate all applicable local, state, and
federal environmental regulations that apply to the establishment or operation of the
following Conditional Uses, and shall review and make recommendations on
applications of this type to the Buildings and Safety Engineering Department and the

Board of Zoning Appeals.
(1) Abattoir, slaughter house;
(2)  Acid manufacture;
(3)  Acoustical material manufacture;
(4 Airplane manufacture;
(5)  Alkali manufacture;
(6)  Asphalt manufacture;
(7)  Automobile body plant;
(8)  Balls or bearings manufacture;
(9)  Beryllium storage, handling, or processing;
(10)  Bituminous concrete manufacture;
(11)  Carbide manufacture;
(12)  Cement, lime, gypsum, or plaster of paris manufacture;
(13)  Ceramic glaze or porcelain enamel frit manufacture;
(14)  Charcoal or fuel briquette manufacture;
(15)  Chemical manufacture from raw substances;
(16)  Chlorine gas manufacture;
(17)  Coal or coke yard;
(18)  Coke ovens;
(19)  Crushing, grading, and screening of rock, stone, slag, clay, or concrete;
(20)  Distillation of coal, petroleum, bones, tar, or refuse;
(21) Dog or cat food cannery or manufacture;

(22)  Drop forge plants;
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Sec. 61-2-84 | Duties and functions.

(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(349
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(40)
(47)
(48)
(49)
(50)

Dyestuffs manufacture;

Engine manufacture;

Explosives, storage only;

Fertilizer manufacture;

Fish oil or meal manufacture;

Fish smoking, curing, canning, or cleaning;
Foundpry, ferrous or non-ferrous;

Garbage, offal, or dead animal reduction;

Glue manufacture using animal products;
Heliports;

Insulation manufacture;

Lampblack manufacturing;

Linoleum manufacture;

Paint, enamel, oil, shellac, lacquer, varnish, or synthetic resin manufacture;
Paper manufacturing or reclaiming;

Petroleum refining or processing;

Plating and anodizing;

Radioactive waste handling;

Radio isotope fabrication or use;

Rendering plants;

Salt works;

Smelting or refining of metals or ores;

Stamping or pressing plants;

Steel barrel, drum, or pail renovation or reclaiming;
Steel mills;

Tanning, curing, or storage of raw hides or skins;
Tar products manufacture;

Wool pulling.

® The Committee shall review and investigate the following:

©)
©)

The site plan;

The types of materials, substances and chemicals that will be used during the
establishment of the industrial operations and the facility’s operating
characteristics and processes;
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Sec. 61-2-85 | Meetings, records, and procedures.

)

®)

©)

)

(8)

©)
(10)

(1)

(12)

(13)

(14)

The type of machinery and equipment proposed or any other facet of the
proposed industry, especially as regards external emissions, such as noise,
vibration, smoke, odor, noxious gas, dust, dirt, glare, heat, or other discharge or
emission that may be harmful to adjacent or surrounding land uses;

The socioeconomic impact of the proposed facility, especially with regard to the
effect on property values, tax and revenue generation, and public services;

Separation/buffering from sensitive, conforming land uses as defined in Sec. 61-
16-53 of this Code, such as residences, schools, churches, hospitals, convalescent
homes, child care facilities, hotels or motels, public parks and similar community
facilities, and possible over-concentration of facilities within a given geographic
area;

Environmental impact of the proposed facility, especially with regard to air
quality, water quality, soil erosion and sedimentation, and flooding potential and
the impact upon natural wildlife habitats as designated or identified by the
Michigan Department of Environmental Quality and upon natural resource
areas;

Safety and Emergency Response Program of the proposed facility;

Truck traffic and the adequacy of access routes so as to minimize traffic
congestion and maximize safety in the transport of solid and hazardous waste
and materials;

Waste-handling and disposal procedures;

The number and density of similar facilities located within one thousand (1,000)
radial feet of the proposed use. For purposes of this section, “similar facilities”
shall mean all those land uses under the review of the Industrial Review

Committee as specified in Sec. 61-2-84(a) of this Code;

The use of an acceptable stormwater management plan, dust management plan,
soil erosion plan, environmental management system, closure and post closure
plan, financial assurance plan, and other necessary plans and procedures;

The applicant’s compliance with any existing land use grants, and the facility’s
compliance with environmental, zoning and other applicable regulations;

The facility’s compliance with the City of Detroit Master Plan of Policies, Solid
Waste Management Plan, and any other applicable plans and policies; and

The proposed development’s potential for impeding the normal and orderly
development of surrounding property for uses that are permitted in the district,
and the potential to be detrimental to or to endanger the physical or economic
well-being of the area.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-2-85. Meetings, records, and procedures.

@ The Committee shall meet at the call of the chairperson so as to act satisfactorily upon
all matters properly coming before the Body. Records of all assembled meetings of the
Committee shall be kept. At the chairperson’s direction, the Committee may consider
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Sec. 61-2-91 | Creation.

©)

©

@

€©)

proposed uses, either individually or in committee. Under the latter procedure, each
Committee member shall communicate his or her findings and recommendations to
the chairperson, who shall keep records of all such findings.

Each member shall consider only those aspects, as are identified in Sec. 61-2-84(b) of
this Code, which are relevant for the proposed use and relate to his or her area of
special competence. Where, based upon an evaluation of the relevant aspects
identified in Sec. 61-2-84(b) of this Code, the member determines that the use is
acceptable, the member shall indicate his or her approval of the proposed use.

The member shall recommend any control devices, such as mechanical, structural, or
other features, that are feasible and that will permit the member to recommend
approval of the proposed use as adjusted.

Within thirty (30) days of the public hearing, the chairperson shall formulate a
recommendation on behalf of the committee and shall submit said reports together
with its recommendation to the Buildings and Safety Engineering Department, or to
the Board of Zoning Appeals which shall act in accordance with the Board’s Rules of
Procedure. The Industrial Review Committee shall recommend denial, approval, or
approval with conditions on all requests. Conditions may include, but are not limited
to, execution of a contractual agreement with the City regarding the conditions of
operation, volumes of materials, and other pertinent aspects of operation of a project,
a performance guarantee as provided for in ARTICLE XIV, DIVISION 8 of this
Chapter. Unless the Committee submits a written request for an extension of said
thirty (30) day period to the Buildings and Safety Engineering Department or Board
of Zoning Appeals, the department or Board shall consider the lack of a
recommendation from the Committee as neither opposition nor support for the
proposal.

When recommending approval for any use specified in Sec. 61-2-84(a) of this Code,
the Industrial Review Committee shall stipulate the following as a condition of
approval: “That all applicable licenses and/or permits that are requited by other
agencies and jurisdictions be obtained and maintained as a condition of holding a
permit from the Buildings and Safety Engineering Department.”

(O1d. No. 11-05, {1, 5-28-05)

Secs. 61-2-86—-61-2-90. Reserved.

Subdivision C. Loft Review Committee.

Sec. 61-2-91. Creation.

There is hereby established a Loft Review Committee which shall perform its duties

and exercise its powers as provided for in Sec. 61-2-92 through Sec. 61-2-95 of this Code.

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-2-92. Personnel.

The Loft Review Committee shall consist of a staff member who is assigned from each
of the agencies listed in this section. The head of the respective agencies shall appoint a
qualified representative to serve on the Loft Review Committee and shall also appoint a
qualified alternate representative who shall serve in the absence of the representative. The
Committee shall call upon the advice of the Buildings and Safety Engineering Department
and other agencies as deemed appropriate.

(1)  City Planning Commission;
(2)  Department of environmental affairs;

(3)  Department of Health and Wellness Promotion, Environmental Health Services
Bureau;

(4)  Department of Health and Wellness Promotion, Lead Poisoning Control
Program;

(5)  Fire Department, Fire Marshal Division; and
(6)  Planning and Development Department.

In addition, the Loft Review Committee shall request that the County of Wayne provide a
qualified representative and a qualified alternate representative from the County of Wayne
Department of Environment to serve on the Committee.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-2-93. Officers.

The representative of the Planning and Development Department shall serve as
chairperson of the Loft Review Committee and shall designate a person to serve as
secretary.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-94. Duties and functions.

@ 'The Loft Review Committee shall serve in an advisory capacity to the Buildings,
Safety Engineering and Environmental Department and the Board of Zoning Appeals
on appeal by reviewing and making recommendations regarding the advisability of
permitting lofts to locate in certain industrial areas where specified in ARTICLE X,
DIVISION 2 through ARTICLE X, DIVISION 5 of this Chapter, in General
Services Districts where specified in ARTICLE IX, DIVISION 7 of this Chapter and
in the Special Development District, Riverfront Mixed Use as specified in ARTICLE
XI.DIVISION 12 of this Chapter. Lofts are addressed in Sec. 61-12-118 of this
Code.

® The Loft Review Committee shall review and investigate the following:
(1)  Site plan;
(2)  Adequacy of utilities;
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)

(10)

Adequacy of access roads and ingress that are designed so as to minimize traffic
congestion and maximize safety as related to industrial traffic;

Adequacy of provisions of light, air, yards, landscaping, buffering, and recreation;

Any areas surrounding the proposed loft site that, by their intense industrial
nature, may have potential health impacts or provide a nuisance for occupants of
loft dwelling units;

Former uses of the site and building;
Former and current surrounding uses;

Any transition of the area that surround the proposed loft site from a previously
exclusive industrial area into a mixed use or nonindustrial use area;

Any other facet of the proposed loft development, especially with regards to:
(A)  Public health, safety and welfare;

(B) The loft development's potential for impeding the normal and
orderly development of surrounding property for industrial uses
permitted in that district;

(C)  The loft development's potential to be detrimental to or endanger the
physical or economic well-being of viable industrial use or growth;

(D) The loft development's potential for substantially diminishing or
impairing industrial property values where intense current or future
industrial use exists or is planned; and

Whether the proposed loft development satisfies the requirements of Part 201 of
the Michigan Natural Resources and Environmental Protection Act (NREPA),
titled Environmental Remediation, being MCL 324.20101 through MCL 324.20142,
to protect the public health, safety, and welfare with regard to exposure to past
contamination.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 37-17, §1, 2-6-2018)
Sec. 61-2-95. Meetings, records, and procedures.

@ 'The Loft Review Committee shall meet at the call of the chairperson so as to act
satisfactorily upon all matters that propetly come before the Body. Records of all
assembled meetings of the Committee shall be kept. At the chairperson’s direction,
the Committee may consider proposed uses, either individually or in committee.
Under the latter procedure, each Committee member shall communicate his or her
findings and recommendations to the chairperson, who shall keep records of all such
findings.

® Each member shall primarily consider those aspects identified in Sec. 61-2-94(b) of
this Code that are relevant for the proposed use and relate to his or her area of special

competence. Where, based upon an evaluation of the relevant aspects contained in
Sec. 61-2-94(b), the member determines that the loft use will be acceptable, the
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©

@

member shall indicate his or her recommendation of approval of the proposed loft
use.

The Loft Review Committee member may recommend changes or alterations that
would permit the member to recommend approval of the proposed loft use as
adjusted, such as the installation or deletion of mechanical devices or equipment,
changes in construction details, provision of yards, fencing, setbacks, or any other
change that is deemed appropriate to propetly blend the proposed loft use into the
area.

Within thirty (30) days of the public hearing, the chairperson shall formulate a
recommendation on behalf of the committee and shall submit said reports together
with the recommendation to the Buildings and Safety Engineering Department, or to
the Board of Zoning Appeals, which shall act in accordance with its Rules of
Procedure. The Loft Review Committee shall recommend denial, approval, or
approval with conditions on all requests. Conditions may include, but are not limited
to, execution of a contractual agreement with the City regarding the conditions of
operation, volumes of materials and other pertinent aspects of operation of a project,
an a performance guarantee as provided for in ARTICLE XIV, DIVISION 8 of this
Chapter. Unless the Committee submits a written request for an extension of said
thirty (30) day period to the Buildings and Safety Engineering Department or to the
Board of Zoning Appeals, the department or Board shall consider the lack of a
recommendation from the Committee as neither opposition nor support for the
proposal.

(Ord. No. 11-05, §1, 5-28-05)

Secs. 61-2-96—-61-2-100. Reserved.

Subdivision D. Hazardous Waste Facility Review Committee.

Sec. 61-2-101. Creation.

There is hereby established a Hazardous Waste Facility Review Committee which shall

perform its duties and exercise its powers as provided for in Sec. 61-2-102 through Sec. 61-
2-106 of this Code.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-102. Personnel.

@

The Hazardous Waste Facility Review Committee shall consist of one (1)
representative from each of the following departments and agencies:

(1)  Buildings and Safety Engineering Department;
(2)  City Planning Commission;
(3)  Department of environmental affairs;

(4 Department of Health and Wellness Promotion, Environmental Health Services
Bureau;
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©)

©

(5)  Department of Public Works, Traffic Engineering Division;
(6)  Detroit Water and Sewerage Department;

(7)  Fire Department, Fire Marshall Division;

(8)  Planning and Development Department; and

(9)  Representative of the Hazardous Waste Industry, either a Management Facility
Operator or Waste Generator.

In addition, the Hazardous Waste Facility Review Committee shall request that the
County of Wayne provide a qualified representative and a qualified alternate
representative from the County of Wayne Department of Environment to serve on
the Committee.

The City Council shall appoint two (2) public representatives to serve on the
committee. One (1) such public representative shall be appointed on an ad hoc basis
and shall represent the public of the area where the facility is proposed to be located.
The second public representative shall be a permanent member of the committee,
shall represent the public perspective of the City as a whole, and preferably have a
working knowledge of environmental issues.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-2-103. Officers.

The representative of the Department of environmental affairs shall serve as

chairperson of the Hazardous Waste Facility Review Committee and shall designate a
person to serve as secretary.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-2-104. Duties and functions.

@

©)

The Hazardous Waste Facility Review Committee shall serve in an advisory capacity
to the Michigan Department of Environmental Quality and Hazardous Waste Site
Review Board by reviewing and making recommendations regarding the siting and
operation of hazardous waste materials storage, processing, or recycling facilities in
certain industrial areas where specified in ARTICLE X, DIVISION 5 and ARTICLE
X, DIVISION 6 of this Chapter. The Committee shall identify and determine all the
applicable state and federal regulations that apply to each facility.

The Hazardous Waste Facility Review Committee shall review and investigate the
following:

(1)  Demonstrated need for the proposed Hazardous Waste Facility, based on
comparing quantities of waste that are generated within the City to existing
facility capacity;

(2)  Separation/buffering from sensitive, conforming land uses as defined in Sec. 61-
16-53 of this Code, such as residences, schools, churches, hospitals, convalescent
homes, child care facilities, hotels or motels; public parks and similar community
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®)
©)

)
(8)

©)

(10)

(1)

facilities; and possible over-concentration of facilities within a given geographic
area;

Environmental impact of the proposed facility, especially with regard to air
quality, water quality, soil contamination, erosion, sedimentation, and flooding
potential and the impact upon natural wildlife habitats as designated or identified
by the Michigan Department of Environmental Quality and upon natural
resource areas;

Public health impacts;
Safety and Emergency Response Program of the proposed facility;

Truck traffic and the adequacy of access routes so as to minimize traffic
congestion and maximize safety in the transport of solid and hazardous waste
and materials;

Waste-handling and disposal procedures;

Socioeconomic impact of the proposed facility, especially with regard to the
effect on property values, tax and revenue generation, and public services;

Monitoring reports, enforcement histories, and notices to the facility operator
and owner that are issued by or submitted to County of Wayne Air Quality
Division, the Michigan Department of Environmental Quality, the U.S.
Environmental Protection Agency, the U.S. Coast Guard, the Detroit Water and
Sewerage Department, and others which have regulatory authority for its
hazardous waste facilities;

Demonstrated need or demand for the proposed Hazardous Waste Facility,
based on comparing quantities of waste that is generated within the City of
Detroit and capacities of existing hazardous waste facilities that serve Southeast
Michigan and Ontario, Canada;

Closure and post-closure plan, including financial assurance mechanism, of the

proposed facility.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-2-105. Reports.

Within thirty (30) days of a report being requested, each member of the Hazardous
Waste Facility Review Committee shall submit a report to the Department of
environmental affairs and recommend support, opposition, or support of the Hazardous
Waste Facility use subject to certain changes or alterations, such as the installation or
deletion of mechanical devices or equipment, changes in construction details, provisions of
yards, fencing, setbacks, or any other change deemed desirable to propetly blend the
proposed use into the surrounding area.

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-2-106. Meeting, records, and procedures.

@ The Hazardous Waste Facility Review Committee shall meet at the call of the
chairperson so as to act satisfactorily upon all matters which may properly come
before the Body. The committee may hold public hearings in the affected
communities. Records shall be kept of all meetings of the Hazardous Waste Facility
Review Committee.

(0 Each member shall primarily consider those aspects, that are identified in Sec. 61-2-
104 of this Code, which are relevant to the proposed use and relate to his or her area
of special competence. Where the member determines that the use is acceptable,
based upon an evaluation of the relevant aspects identified in Sec. 61-2-104, he or she
shall indicate his or her support of the proposed Hazardous Waste Facility use.
Otherwise, the member shall indicate his or her opposition.

(© Where appropriate to effectively mitigate undesirable characteristics of the Hazardous
Waste Facility use, each member shall recommend changes, special conditions, and/or
mitigation measures.

d) After the members of the Hazardous Waste Facility Review Committee have met and
taken action on the proposed Hazardous Facility use, the committee shall submit its
report, with recommendation to the Michigan Department of Environmental Quality
and Hazardous Waste Site Review Board, which shall contain the recommendation of
the committee and its reasons for support or opposition, along with any
recommended changes, special conditions, and/or mitigation measutes.

(Ord. No. 11-05, §1, 5-28-05)
Secs. 61-2-107-61-2-110. Reserved.

Subdivision E. Solid Waste Facility Review Committee.

Sec. 61-2-111. Creation.

There is hereby established a Solid Waste Facility Review Committee which shall
perform its duties and exercise its powers as provided for in Sec. 61-2-112 through Sec. 61-
2-117 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-112. Membership.

The Solid Waste Facility Review Committee shall consist of one (1) representative from
each of the following departments and agencies:
(1)  City Planning Commission;

(2)  Environmental Division of the Buildings, Safety Engineering and Environmental
Department;

(3)  Department of Health and Wellness Promotion, Environmental Health Services
Bureau;
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(4 Department of Public Works, Solid Waste Division;
(5)  Fire Department, Fire Marshal Division; and
(6)  Planning and Development Department.

In addition, the Solid Waste Facility Review Committee shall request that the County of
Wayne provide a qualified representative and a qualified alternate representative from the
County of Wayne Department of Environment to serve on the Committee.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 37-17, §1, 2-6-2018)

Sec. 61-2-113. Additional membership.

@ For cases involving those uses specified in Sec. 61-2-115 of this Code, the
Department of environmental affairs shall appoint two (2) ad hoc members to the Solid
Waste Facility Review Committee after receipt of a written recommendation from the
City Planning Commission staff, or from community or business organizations in the
vicinity of the proposed facility, or after receipt of a response to a solicitation for ad
hoc members. Ad hoc members shall be property owners, residents, or other persons
who have a demonstrable and substantial interest in the vicinity of the proposed
facility.

(® Vicinity shall mean within a one (1) mile radius of the proposed solid waste facility.
(© Demonstrable and substantial interest shall mean:

(1) Ownership of property or residence in the specified area; or

(2)  Operation of a business or institution in the specified area; or

(3)  Representation of a community organization or business organization in the
specified area.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
Sec. 61-2-114. Officers.

The representative from the Department of Public Works shall serve as chairperson of
the Committee and shall designate a person to serve as secretary.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 37-17, §1, 2-6-2018)

Sec. 61-2-115. Solid waste facilities subject to review.

The following uses, and uses accessory thereto, may be permitted by the Buildings,
Safety Engineering and Environmental Department after a report and recommendation has
been received from the Solid Waste Facility Review Committee, relative to the issues that
are identified in Sec. 61-2-116(b) of this Code which are relevant to the proposed use, and
other operating characteristics that are peculiar to any of the following uses:

(1)  Incinerator plants;

(2)  Junkyards and salvage yards;
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)
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©)
)

Recycling centers;
Scrap tire storage, processing, or recycling facilities;

Solid waste processing, recycling, storage, and transfer facilities as defined and
regulated by Part 115 of the Michigan Natural Resources and Environmental
Protection Act (NREPA), titled So/id Waste Management, being MCL 324.11501
through MCL 324.11550, and the administrative rules of the Michigan
Department of Environmental Quality, Solid Waste Division;

Transfer stations for garbage or rubbish; and

Used auto parts sales.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06; Ord. No. 37-17, {1, 2-6-2018)
Sec. 61-2-116. Duties and functions.

@ The Solid Waste Review Committee shall serve in an advisory capacity to the
Buildings and Safety Engineering Department and the Board of Zoning Appeals by
reviewing and making recommendations regarding the advisability of permitting the
establishment and operation of solid waste or materials storage, processing, or
recycling facilities. The establishment of such a use shall be in accordance with
applicable policies and guidelines for the location of the use as developed by the
Committee.

® The Committee shall also review and investigate:

©)
@)
)
)

®)
©)

)
(8)
©)
(10)
(1)
(12)
(13)

The site plan;
The operating characteristics and processes;
The type of machinery and equipment proposed;

Any other facet of the proposed use, especially as regards external emissions
such as noise, vibration, smoke, odor, noxious gas, dust, dirt, soil impacts, glare,
heat, or other discharge or emission that may be harmful to adjacent, or
surrounding, land uses and the environment;

The host community agreement, where applicable;

The junkyard standards of the Department of environmental affairs, where

applicable;

Stormwater management;

The dust management plan;

The environmental management system;
The closure and post-closure plan;

The financial assurance plan;

Other necessary plans and procedures;

The applicant’s compliance with any existing land use grants;
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(14)  The facility’s compliance with environmental, zoning, and other applicable
regulations;

(15)  The facility’s compliance with the City of Detroit Master Plan of Policies, Solid
Waste Management Plan, and any other applicable plans and policies;

(16)  The proposed development’s potential for impeding the normal and orderly
development of surrounding property for uses that are permitted in thatdistrict;

(17)  The potential to be detrimental to or to endanger the physical or economic well-
being of the area.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-117. Meetings, records, and procedures.

@

©

©

@

The Committee shall meet at the call of the chairperson so as to act satisfactorily upon
all matters, which may properly come before the Body. Records shall be kept of all
meetings of the Committee. Under the direction of the chairperson, the Committee
may consider proposed uses either in committee or individually. Under the latter
procedure, each Committee member shall communicate his or her findings and
recommendations to the chairperson who shall keep records of all such findings.

Each member shall primarily consider those aspects of the proposed use, that are
identified in Sec. 61-2-115 of this Code, which are relevant to the proposed use and
relate to his or her area of special competence. Where the member determines that
the solid waste facility use will be acceptable, based upon an evaluation of the relevant
aspects contained in Sec. 61-2-115, the member shall indicate his or her
recommendation of approval of the proposed use.

Where feasible in accordance with Sec. 61-2-117(b) of this Code to effectively
minimize undesirable characteristics of the proposed use, members shall recommend
control devices, such as mechanical, structural or other features, that are feasible and
will permit the member to recommend approval of the proposed use as adjusted.

Within thirty (30) days of the public hearing, the chairperson shall formulate a
recommendation on behalf of the committee and shall submit said reports together
with the recommendation to the Buildings and Safety Engineering Department, or to
the Board of Zoning Appeals which shall act in accordance with the Board’s Rules of
Procedure. The Solid Waste Facility Review Committee shall recommend denial,
approval, or approval with conditions on all requests. Conditions may include, but are
not limited to, execution of a contractual agreement with the City regarding the
conditions of operation, volumes of materials, and other pertinent aspects of
operation of a project, and a performance guarantee as provided for in ARTICLE
XIV, DIVISION 8 of this Chapter. Unless the Committee submits a written request
for an extension of said thirty (30) day period to the Buildings and Safety Engineering
Department or the Board of Zoning Appeals, the department or Board shall consider
the lack of a recommendation from the Committee as neither opposition nor support
for the proposal.

(Ord. No. 11-05, §1, 5-28-05)

Secs. 61-2-118-61-2-120. Reserved.
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Subdivision F. Floodplain Management Review Committee.

Sec. 61-2-121. Creation.

There is hereby established a Floodplain Management Review Committee which shall
perform its duties and exercise its powers as provided for in Sec. 61-2-122 through Sec. 61-
2-125 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-2-122. Personnel.

The Floodplain Management Review Committee shall consist of one (1) representative
from each of the following departments and agencies:

(1)  City Planning Commission;

(2)  Department of environmental affairs;

(3)  Department of Public Works;

(4)  Detroit Water and Sewerage Department; and

(50  Planning and Development Department.
The Committee shall call upon the advice of the Buildings and Safety Engineering
Department and other agencies as deemed appropriate.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-123. Officers.

The representative of the Department of environmental affairs shall serve as
chairperson of the Floodplain Management Review Committee and shall designate a person
to serve as secretary.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-2-124. Duties and functions.

The Floodplain Management Review Committee shall serve in an advisory capacity to
the Buildings and Safety Engineering Department and the Board of Zoning Appeals by
reviewing and making recommendations regarding the advisability of permitting
development within floodplains that are located within the City of Detroit.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-2-125. Meetings, records, and procedures.

@ 'The Floodplain Management Review Committee shall meet at the call of the
chairperson so as to act satisfactorily upon all matters that properly come before the
Body. Records of all assembled meetings of the Committee shall be kept. Atthe
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©

@

€©)

chairperson’s direction, the Committee may consider proposed uses, either
individually or in committee. Under the former procedure, each Committee member
shall communicate his findings and recommendations to the chairperson, who shall
keep records of all such findings.

Each member shall consider only those aspects of the proposed use which relate to
his or her area of special competence. Where the member determines that the use will
meet all requirements of the federal, state and county laws, and this Code, regarding
floodplains which relate to his or her area of special competence, the member shall
indicate his or her recommendation for approval of the proposed use.

Where feasible to meet all applicable requirements, the member shall recommend any
control devices, such as mechanical, structural, or other features, that are feasible and
will permit the member to recommend approval of the proposed use as adjusted.

Within thirty (30) days of the public hearing, the chairperson shall formulate a
recommendation on behalf of the committee and shall submit said reports together
with the recommendation to the Buildings and Safety Engineering Department, or the
Board of Zoning Appeals, which shall act in accordance with its Rules of Procedure.
In the event no public hearing is required, the Committee shall respond to the
Buildings and Safety Engineering Department within thirty (30) days from receipt of
the case by the Committee. The Floodplain Management Review Committee shall
recommend denial, approval, or approval with conditions on all requests. Conditions
may include, but are not limited to, execution of a contractual agreement with the City
regarding the conditions of operation, volumes of materials and other pertinent
aspects of operation of a project, and a performance guarantee as provided for in
ARTICLE XIV, DIVISION 8 of this Chapter. Unless the Committee submits a
written request for an extension of said thirty (30) day period to the Buildings and
Safety Engineering Department or Board of Zoning Appeals, the department or
Board shall consider the lack of a recommendation from the Committee as neither
opposition nor support for the proposal.

When recommending approval for any permit, the Floodplain Management Review
Committee shall stipulate the following as a condition of approval: “That all applicable
licenses and/or permits required by other agencies and jurisdictions be obtained and
maintained as a condition of holding a permit from the Buildings and Safety
Engineering Department.”

(Ord. No. 11-05, {1, 5-28-05)

Secs. 61-2-126-61-2-130. Reserved.

Subdivision G. Wireless Telecommunications Site Review Committee

Sec. 61-2-131. Creation; purpose; scope.

@

There is hereby created a Wireless Telecommunications Site Review Committee,
which shall perform its duties and exercise its powers as provided for in this
subdivision.
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(0 The Federal Telecommunications Act of 1996 preserves the City of Detroit’s (“City”)

©

ability to exert zoning and other regulatory control over personal communications
services (“PCS”), enhanced specialized mobile radio and specialized mobile radio
(“ESMR/SMR”), and cellular witeless antenna cell sites, provided, that: 1) zoning and
other regulations are not so onerous as to effectively prohibit the provision of
personal wireless services, and 2) there is no unreasonable discrimination among
providers of functionally equivalent services. The development of PCS technology
also presents greater site management problems for the City because the high
frequency and low power requirements necessitate many more wireless cell sites than
conventional cellular or ESMR/SMR service. The Committee is established for the
purpose of creating a centralized process for handling site requests that may be
granted without zoning map changes to assure consistency and fair treatment in the
processing of such requests.

The Committee shall serve as a City-wide clearing-house for the review of all siting
requests including, but not limited to, permit and lease requests for wireless antenna
towers and other antenna cell sites. No permit shall be issued until the Committee has
conducted a thorough review in accordance with the provisions of this subdivision.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 20-05, §1, 5-29-05)
Sec. 61-2-132. Personnel.

The Wireless Telecommunications Site Review Committee shall consist of not more

than nineteen (19) regular members, and not more than two (2) special members for any
particular request, who shall be appointed by and who shall serve at the pleasure of the
Mayor, in accordance with the following:

(1) Regular Members.

(a) One (1) representative from the Mayor’s Office or designee of the
Mayor.
(b) Not more than two (2) representatives from each of the following City

departments or agencies:

) Buildings and Safety Engineering Department;
(it) City Planning Commission;

(i) Information Technology Services Department;
(iv) Law Department; and

) Planning and Development Department.

(© Not more than one (1) representative from each of the following City
departments:

(i) Cable Communications Commission;
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(it) Department of Transportation;
(i) Fire Department;

(iv) Police Department;

) Public Lighting Department;

(vi) Public Works Department; and
(vi)  Water and Sewerage Department.

Special members. When the Committee receives a request that involves City-owned
land or buildings within the jurisdiction of a City department or agency which is
not listed in Subsection (1) of this section, such City department or agency shall
designate, through its department director or agency head, not more than two (2)
additional Committee members, who shall serve as special members, only for the
purpose of considering the specific request that pertains to the City-owned
buildings and/or land within the jurisdiction of the City department or agency.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 20-05, §1, 5-29-05)
Sec. 61-2-133. Officers.

The representative of the Mayor’s Office, or the Mayor’s designee, shall serve as
chairperson of the Wireless Telecommunications Site Review  Committee.  The
Chairperson may select a Vice-Chairperson. The Vice-Chairperson shall act in the
Chairperson’s stead in the event of the Chairperson’s absence or in the event of a vacancy
in the position of Chairperson.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05)

Sec. 61-2-134. Siting request review criteria.

The Committee shall apply and evaluate the following criteria, at a minimum, to

be used in reviewing wireless antenna tower and antenna siting requests:

©)

©)
)

)

®)

©)

Antenna tower height, antenna tower width dimensions and the type of antenna
tower design to be used, e., guyed tower, lattice tower, or monopole;

Proximity of the antenna tower site to residential development;

Minimum optimal distance between antenna towers and the number of antenna
towers permitted per zoning lot;

Visual impact of the antenna tower or other cell site on the host community
including setbacks, yard requirements, screening, fencing, and landscaping;

Materials and coloration of the antenna tower or other cell site and auxiliary
buildings;

Whether the proposed antenna tower can accommodate more than one (1)
provider (co-location);
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(7)  Existence of feasible alternatives to the erection of new antenna towers, such as
the use of existing structures;

(8)  Degree to which antennas affixed to existing structures are effectively concealed
or camouflaged;

9  Compliance with all applicable federal, state, and local laws, ordinances, and
regulations; and

(10)  Any other criterion as may be deemed necessary by the City, or may be required
by state or federal regulations.

(Ord. No. 20-05, {1, 5-29-05)
Sec. 61-2-135. Procedure for processing antenna siting requests.

All departments and/or agencies of the City of Detroit shall notify the Chairperson of
the Wireless Telecommunications Site Review Committee upon receipt of any request for a
permit to erect a PCS, ESMR/SMR, or other cellular antenna or antenna tower on land or
buildings in the City of Detroit. Said notices shall be sent to the Committee Chairperson
within five (5) business days after receipt. Wireless carriers may apply directly to the
Witeless Telecommunications Site Review Committee.

Applicants for antenna cell sites must submit both the standard permit application form
of the Buildings and Safety Engineering Department and the cell site application form as
provided by the Wireless Telecommunications Site Review Committee. The application
forms must be submitted with the appropriate supporting documentation and fee as
authorized by Sec. 61-2-136 of this Code in order to be considered complete.

The Committee Chairperson shall forward copies of any such applications and
associated documents to the Committee members within five (5) business days, and shall
convene a meeting of the Committee to consider the request within fifteen (15) business
days after the Chairperson receives notification of the request.

The Committee Chairperson may request additional information from an applicant. All
time periods that are contained in this section shall be tolled, where applicable, until such
information is provided.

Upon completion of its review, the Committee shall prepare findings and/or
recommendations. These findings and/or recommendations shall be distributed as
provided below:

(1) Requests that Pertain to Property Not Owned by the City of Detroit.

Upon completion of the Committee's review, the request, with a written
summary of the Committee's findings and/or recommendations, shall be
forwarded to the applicant by first-class mail, and a copy of such documents shall
be sent to the Director of the Buildings & Safety Engineering Department, and
all members of the Wireless Telecommunications Site Review Committee. The
Committee's response shall also include the name, address, and telephone
number of a person whom the applicant may contact to discuss any questions or
comments the applicant may have regarding the Committee's response, and shall
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state that the applicant is responsible for contacting the Buildings & Safety
Engineering Department to complete the processing of the wireless antenna
permit request, and, where necessary, for obtaining all necessary approvals
and/or waivers.

Regquests that Pertain to Property Owned by the City of Detroit.

Upon completion of the Committee's review, the Chairperson shall send a
written summary of the Committee's findings to each member of the Wireless
Telecommunications Site Review Committee. Where the Committee
recommends that City property should be leased to the applicant for an antenna
cell site, and the department having jurisdiction of the property agrees with the
recommendation, the applicant shall be so notified.

Where the Committee recommends that the City property should not be leased
to the applicant for an antenna cell site, the Committee Chairperson shall notify
the applicant by first-class mail. Where the Committee and the department
having jurisdiction of the property disagree whether the site should be leased as
an antenna cell site, the Mayor, or his or her designee, shall resolve the matter.
The Wireless Telecommunications Site Review Committee shall be consulted
where the City negotiates a lease of property for an antenna cell site.

Any such lease shall include reference to a detailed site plan and/or development
agreement, and shall include a provision indicating that the lease is contingent
upon the applicant's receipt of all applicable municipal regulatory approvals.
Once the lease has been executed, a permit may be applied for without further
Committee review.

(Ord. No. 20-05, §1, 5-29-05)
Sec. 61-2-136. Application Fee.

The Committee may charge a fee for reviewing each application for wireless

antenna towers or other antenna cell site requests; funds from such fees shall be used solely
for the administration of the reviews and Committee support.

(Ord. No. 20-05, §1, 5-29-05)

Secs. 61-2-137-61-2-140. Reserved.

Subdivision H. Design Review Advisory Committee.

Sec. 61-2-141. Creation.

There is hereby established a Design Review Advisory Committee which shall perform
its duties and exercise its powers as provided for in Sec. 61-2-144 of this Code.

(Ord. No. 20-05, {1, 5-29-05)
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Sec. 61-2-142. Personnel.

The Design Review Advisory Committee shall consist of one (1) representative of each
of the following:

(1) The Planning and Development Department—a staff person who is assigned to
site plan review;

(2)  City Planning Commission staff;

(3)  Office of Neighborhood Commercial Revitalization; and

(4 A community group, the boundaries of which include the commercial district to
which a given permit application pertains.

The Chairperson may include other ad hoc members as he or she deems appropriate for
the review of a particular application.

(Ord. No. 20-05, §1, 5-29-05; Ord. No. 13-11, §1, 8-23-11)

Sec. 61-2-143. Officers.

The representative of the Planning and Development Department shall serve as
Chairperson of the Design Review Advisory Committee.

(Ord. No. 20-05, {1, 5-29-05)

Sec. 61-2-144. Duties and functions.

The Design Review Advisory Committee shall review permit applications which
pertain to specified overlay areas in light of the design standards and guidelines adopted for
such overlay area. The Committee shall advise the Planning and Development Department
whether the Body has found the work that is proposed in a permit application to be
consistent with the adopted design standards.

(Ord. No. 20-05, §1, 5-29-05)

Sec. 61-2-145. Fee.

The Design Review Advisory Committee may charge a fee, as approved by City
Council resolution, for reviewing permit applications for consistency with adopted design
standards.

(O1d. No. 20-05, {1, 5-29-05; Ord. No. 24-08, {1, 11-01-08)

Sec. 61-2-146. Simultaneous review.

Where a given application involving an overlay area requires the Planning and
Development Department to conduct both site plan review and design review, the
Department may conduct both reviews simultaneously.

(Ord. No. 20-05, §1, 5-29-05)
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Secs. 61-2-147—61-2-150. Reserved.

Subdivision |I. Other Bodies.

Sec. 61-2-151. Historic District Commission.

The City has created a number of historic districts that impose additional regulations
and development standards which are designed to preserve the defined historic character of
certain designated areas of the City. Where a permit application involving land and/or
buildings or structures within an established historic district is submitted, the Buildings and
Safety Engineering Department shall forward the permit application to the Historic District
Commission. In accordance with Chapter 25 of this Code, the Commission is authorized
to participate in Site Plan Review, as applicable. In its review, the Historic District
Commission shall review and comment on the development application’s consistency with
applicable historic district criteria. In the event the General Development Standards that
are specified in ARTICLE XIV of this Chapter are inappropriate for a particular historic
property, the specifications of the Historic District Commission shall supersede.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 34-05, §1, 12-06-05)

Subdivision J. Medical Marihuana Facility Review Committee.

Sec. 61-2-152. Creation.

There is hereby established a Medical Marihuana Facility Review Committee
(“MMFRC”), which shall perform its duties and exercise its powers as provided for in Sec.
61-2-152 through 61-2-157 of this Code.

(Ord. No. 20-18, §1, 10-14-2018)

Sec. 61-2-153. Personnel

The MMFRC consists of a staff member who is assigned from each of the departments
and agencies that are identified in this section. The directors of the respective departments
and the heads of the respective agencies shall each appoint a qualified representative to
serve on the MMFRC, and shall also appoint a qualified alternate representative who serves
in the absence of the representative. Upon the appointment of the MMFRC members, the
Law Department shall provide to the City Council, by way of the City Clerk’s office, a
report including the department, names, titles, and contact information for all MMFRC
members and alternates, and shall provide regular updates of changes in the membership of
the MMFRC. The respective departments and agencies that must appoint representatives
to the MMFRC are as follows:

(@  Assessor
(b)  BSEED

© CPC
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The representative from the Law Department serves as chairperson of the MMFRC, and shall
designate a person to serve as secretary to keep minutes of MMFRC meetings and maintain other
relevant files and records as directed. The secretary i

d DHD
¢ DPD
® DPW
(@  Fire

(h)  Law Department
@i PDD

()  Such other departments or agencies as deemed appropriate by the chairperson to
advise on a particular application
(Ord. No. 20-18, {1, 10-14-2018)

Sec. 61-2-154.  Officers.

The representative from the Law Department serves as chairperson of the
MMFRC, and shall designate a person to serve as secretary to keep minutes of MMFRC
meetings and maintain other relevant files and records as directed. The secretary is not
required to be a MMFRC member.

(Ord. No. 20-18, §1, 10-14-2018)

Sec. 61-2-155. Duties and functions.

(@) The MMFRC serves in an advisory capacity to the Buildings, Safety Engineering and
Environmental Department (“BSEED”) and the Board of Zoning Appeals (“BZA”) by
reviewing and making recommendations regarding the advisability of permitting the
medical marihuana facilities listed in this subsection, each as defined in Sec. 61-16-131
of this Code:

(1) Medical marihuana grower facility

(2) Medical marihuana processor facility

(3) Medical marihuana provisioning center facility
(4) Medical marihuana safety compliance facility
(5) Medical marihuana secure transporter facility

(b) For each medical marihuana facility application, the MMFRC shall evaluate all
applicable regulations that apply to the establishment or operation of the proposed
medical marihuana facility and shall review and make recommendation regarding the
application to BSEED or the BZA, as applicable. In performing this function, the
MMFRC shall review and investigate the following:

(1) A site plan in compliance with ARTICLE III, DIVISION 5 of this Chapter;
(2) A floor plan drawn to scale of the proposed facility interior;
(3) A comprehensive business plan detailing:

A. Operations

B. Security

C. Testing
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(a) The MMFRC serves in an advisory capacity to the Buildings, Safety Engineering and
Environmental Department (‘BSEED”) and the Board of Zoning Appeals (“BZA”) by
reviewing and making recommendations regarding the advi

D. Nuisance mitigation such as noise, vibration, smoke, odor, noxious gas, dust,
dirt, glare, heat, or other discharge or emission that may be harmful to adjacent
or surrounding land uses

E. Waste handling and disposal

F. Community relations

G. Recruitment and training of employees

H. Number of Detroit residents employed, or intended to be employed

(4) Property ownership information, such as a deed. If the applicant intending to

operate the proposed medical marthuana facility is not the owner of the subject
property, the applicant must provide property ownership information and a
notarized letter from the owner indicating consent to use the subject property asa
medical marihuana facility;

(5) Business ownership information including the names and residential addresses of

©)
(7)
)
©)

(10)
(11)

(12)

(13)

14)

each individual, member, shareholder, officer, director or partner that makes up the
ownership entity;
City of Detroit income tax returns for the preceding three tax years for each natural
person that is part of the ownership entity, and corporate tax returns if applicable;
Property tax clearance for the proposed location;
Financial documentation demonstrating resources sufficient to meet the
capitalization requirement required for the facility by the State of Michigan pursuant
to the MMFLA;
Police Department history of the location and each natural person that is part of the
ownership entity;
Estimated use of public services, electricity, sewage, and water;
The types of materials, substances, chemicals, machinery, and equipment that will
be used by the facility;
The proposed development’s potential for impeding the normal and ordetly
development of the surrounding property for uses that are permitted in thedistrict,
and its potential to endanger the social, physical, or economic well-being of the
area, including but not limited to health impacts, truck routes used to access the
facility, and blight violation histoty of the property and/or property ownet;
The community benefits the applicant intends to provide, if any, defined for the
purposes of this section as any tangible service or investment that benefits the
surrounding neighborhood or the City in general;
Any other document reasonably related to the application that may be requested by
the MMFRC.

(Ord. No. 20-18, §1, 10-14-2018)

Sec. 61-2-156. Meetings, records, and procedures.

(@)

(b)

The MMFRC shall meet at the call of the chairperson so as to act satisfactorily upon
all matters propetly coming before it. At the chairperson’s direction, the MMFRC
members may consider proposed uses either individually or in a committee meeting.
After review, which may include a site visit, each MMFRC member must
communicate his or her findings and recommendations to the chairperson in
writing, which may be electronic, who shall keep records of all such findings and
recommendations. Each member may consider only those aspects that are relevant
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(@)

The MMFRC shall meet at the call of the chairperson so as to act satisfactorily upon

all matters properly coming before it. At the chairperson’s direction, the MMFRC
members may consider prop

©

d

for the proposed use and relate to his or her department’s area of special
competence. Each member’s recommendations may include conditions.

The MMFRC shall recommend denial, approval, or approval with conditions of
each application. A recommendation to approve, with or without conditions, must
have the unanimous support of all MMFRC members. If MMFRC members do not
unanimously support approval, the MMFRC must recommend denial. In every
recommendation of approval, the MMFRC shall stipulate the following as a
condition of approval: “That all applicable licenses and/or permits that are required
by other agencies and jurisdictions be obtained and maintained as a condition of
holding a permit from the Buildings, Safety Engineering and Environmental
Department.” In every recommendation of denial, the MMFRC shall provide the
specific reason or reasons for the recommendation.

Within sixty (60) days after receipt of the complete application, the chairperson shall
formulate the MMFRC’s recommendation and shall submit such recommendation
to BSEED or the BZA as applicable. The MMFRC may request additional time to
review an application, and the lack of a recommendation from the MMFRC must
be considered to be neither support nor opposition for the application.

(Ord. No. 20-18, §1, 10-14-2018)
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(@) The MMFRC shall meet at the call of the chairperson so as to act satisfactorily upon

all matters properly coming before it. At the chairperson’s direction, the MMFRC
members may consider prop
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ARTICLE IIl. REVIEW AND APPROVAL PROCEDURES
(PART 1)

DIVISION 1. GENERAL PROVISIONS

Sec.61-3-1. Summary table of review and approval procedures.

All information in the Table 61-3-1 is general. For specific details, see the text of this
Zoning Ordinance.

Table 61-3-1.

Procedure. Review and Decision-making Authority Public Notice

City M = Mailed
P&DD [(CPC |Coun- [BSEED (DEA [BZA N = Newspaper

cil P = Posted

Text Amendments <R> <R> [<DM> M,N

Map Amendments <R> <R> |<DM> M,N,P

Planned Developments <R> gg; <DM> M,N,P

Site Plan Review DM R DM <A>

Special District Review R EPR DM

Conditional Uses R/SPR <DM> <A> M,N,P

Regulated Uses R/SPR <DM> <A> M,N,P

Controlled Uses R/SPR <DM> <A> M,N,P

Condominium Subdivisions R/S;\R’ <A>

Condominium Subdivisions R/SPR,

Temporary Use Permits DM

Building permits DM <A>

Certificates of Occupancy DM

Written Interpretations (text) DM <A>

Administrative Adjustments [*] DM DM DM <A>

Variances <DM>  [M,N,P

Flood Hazard Area Modifications R <DM> [M,P

Hardship Relief Petitions <DM>  [M,N,P

Modification of Zoning Grant <DM> <DM>  [M,N,P

Notes:

P&DD = Planning and Development Department; CPC = City Planning Commission; BSEED = Buildings,
Safety Engineering and Environmental Department; DEA = Department of Environmental affairs; BZA
=Board of Zoning Appeals; R = Review Body (review + recommendation); DM = Decision-making body
(final decision-making authority); SPR = Site Plan Review Required (See ARTICLE I, DIVISION 5); A=
Authority to hear and decide appeals of decision-making body’s action; <> = Public hearingrequired

[*] The Decision-making body depends on the zoning district classification, as specified in Sec. 61-4-84.
Only those administrative adjustment decisions of the Planning and Development Department and the
Buildings, Safety Engineering and Environmental Department may be appealed to the Board of Zoning
Appeals.
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Sec. 61-3-2 | Organization of review and approval procedures.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 24-08, §1, 11-01-08; Ord. No. 13-11, §1, 8-23-11;
Ord. No. 37-17, §1, 2-6-2018)

Sec. 61-3-2.  Organization of review and approval procedures.

The review and approval procedures of this Zoning Ordinance are organized into into
ARTICLE IIT and ARTICLE IV of this Chapter. The two articles shall be construed as
constituting a single, consolidated article.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-3.  Authority to file applications.

Unless otherwise provided for in this article, applications for review and approval under
this article may be initiated by petition of 1) all owners of the property that is the subject of
the application; 2) the owners’ authorized agents; 3) any review or decision-making body; or
4) other persons with a legal interest in the subject property, such as a purchaser under
contract. Where a review or decision-making body initiates action under this zoning
ordinance, as referenced in Sec. 61-3-1 of this Code, it does so without preference toward
the outcome.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-4.  Application forms and application filing fees.

Applications required under this article shall be submitted in a form and in such
numbers as required by the official responsible for accepting the application. Applications
shall be accompanied by the fee that has been established by the Buildings and Safety
Engineering Department Board of Rules in regards to all fees that are charged by the
Buildings and Safety Engineering Department, the Planning and Development
Department, or the Department of environmental affairs, or by the City Council for fees
charged by the Board of Zoning Appeals or the City Planning Commission. Fees are not
required with applications that are submitted by the City Council, by the City Planning
Commission, or by City departments or agencies. Application fees are nonrefundable,
unless otherwise expressly stated.

(Otd. No. 11-05, {1, 5-28-05)

Sec. 61-3-5.  Application completeness; application ineligibility.

@ An application will be considered complete where it is submitted in the required form,
contains all mandatory information, including all exhibits that are specified by the
official responsible for accepting the application, and is accompanied by the applicable
fee. A determination of application completeness shall be made by the official who is
responsible for accepting the application within ten (10) days of the date that the
application is filed. Where an application is determined to be incomplete, the official
responsible for accepting the application shall provide written notice to the applicant
along with an explanation of the application’s deficiencies. No further processing of
the application shall occur until the deficiencies are corrected. Where the deficiencies
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Sec. 61-3-6 | Pre-application meetings.

are not corrected by the applicant within thirty (30) days, the application shall be
considered withdrawn and returned to the applicant.

(0 Pursuant to MCL 125.3406(2), a person is not eligible to apply for a rezoning, site plan
approval, special land use approval, planned unit development approval, variance, or
other zoning authorization if the person is delinquent in paying a civil fine, costs, or a
justice system assessment imposed by an administrative hearings bureau established
pursuant to section 4q of the Home Rule City Act, 1909 PA 279, MCL 117.4q. This
ineligibility does not apply to an applicant for a zoning authorization if the applicant
became the owner of the property by foreclosure or by taking a deed in lieu of
foreclosure as provided in MCL 125.3406(3). Further, this ineligibility does not apply
if the zoning authorization will correct, in whole or in part, the blight violation that
was the subject of the delinquent payment.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-6.  Pre-application meetings.

Applicants may request a pre-application meeting with staff of the department that is
responsible for processing the application prior to submitting an application for review
under this article. The purpose of a pre-application meeting is to inform the applicant of
applicable procedures, submittal requirements, development standards, and other pertinent
matters before the applicant finalizes the development proposal. Staff opinions presented
during a pre-application meeting are informational only and do not represent a
commitment on behalf of the City regarding the acceptability of the developmentproposal.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-7.  Notices; content and timing.

All notices for statutory public hearings that are required under this zoning ordinance
shall comply with the Michigan Zoning Enabling Act, being MCL 125.3101 e seq., and shall
inform the recipient of the applicant's name, describe the nature and type of use proposed,
indicate the location of the property in question, and provide the section of the Zoning
Ordinance under which the proposal is being processed. Notice shall be provided at least
fifteen (15) days before the application is considered or a public hearing is scheduled before
the: City Council; Buildings, Safety Engineering and Environmental Department; Board of
Zoning Appeals; or City Planning Commission.

The notice shall also invite written comments, statements, or opinions and indicate the
place and date where written comments concerning the proposed use must be received.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 38-14, §1, 10-16-
2014; Ord. No. 37-17, §, 2-6-2018)

Sec. 61-3-8. Notices; written notice.

Where the provisions of this Zoning Ordinance require that written notice be provided,
such notice may be provided either by mail or through personal delivery with proof of
service. The City shall be responsible for preparing and mailing the written notice as
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Sec. 61-3-9 | Notices; zoning map and text amendments; Conditional, Regulated, and Controlled
Uses; Board of Zoning Appeals hearings.

provided for in this division. In addition, the City shall comply with the general
requirements that are delineated in Sec. 61-3-9 through Sec. 61-3-13 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-9.  Notices; zoning map and text amendments; Conditional,
Regulated, and Controlled Uses; Board of Zoning Appeals
hearings.

Written notice of hearings for zoning map amendments, text amendments, Conditional
Uses, Regulated Uses, Controlled Uses, and Board of Zoning Appeals cases shall be sent to
the following:

(1) The owner(s) and occupant of the subject real property. For purposes of this
article, notification to the person to whom the subject property is assessed shall
constitute notification of the owner(s);

(2)  All persons to whom any real property is assessed within three hundred (300)
feet of the premises in question, regardless of whether the property is located in
the zoning jurisdiction;

(3)  All community organizations that are registered with the Buildings and Safety
Engineering Department for such purpose and all Citizens’ District Councils, the
boundaries of which organizations and councils are located within three hundred
(300) feet of the premises in question;

(4)  Inaddition, written notice shall be provided as follows:

@  TFor both Zoning Ordinance text and map amendments, written notice shall
be sent, by registered mail, to each public utility company and each railroad
company which owns or operates any public utility or railroad within the
districts or zones affected;

b TFor Zoning Ordinance map amendments, Conditional Uses, Regulated
Uses, and Controlled Uses, written notice shall be sent to the occupants of
all structures that are within three hundred (300) feet of the premises in
question, regardless of whether the structure or occupant is located in the
zoning jurisdiction;

©  For hearings at the Board of Zoning Appeals, notice shall be sent to the
occupants of all structures that are within three hundred (300) feet of the
premises in question, regardless of whether the structure or occupant is
located in the zoning jurisdiction, and to the Planning and Development
Department.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
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Sec. 61-3-10 | Notices; general requirements for written notices.

Sec. 61-3-10. Notices; general requirements for written notices.

(@) Where the name of the occupant is not known, the term “occupant” may be used in
making written notification.

(b) Where a single structure contains more than four (4) dwelling units or other distinct
spatial areas owned or leased by different persons, notice may be given to the manager
or owner of the structure who shall be requested to post the notice at the primary
entrance to the structure.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06; Ord. No. 24-08, {1, 11-01-08)
Sec. 61-3-11. Notices; published (newspaper) notice.

Where the provisions of this Zoning Ordinance require that notice be published, the
agency responsible for giving notice shall ensure that it is published in a newspaper of
general circulation within the City of Detroit. The notice shall appear:

(1)  Atleast five (5) days before the application is considered by, or a public hearing
scheduled before, the City Council; or

(2)  Atleast fifteen (15) days before the application is considered by or a public
hearing scheduled before the Buildings and Safety Engineering Department; or

(3)  Atleast fifteen (15) days before the application is considered by or a public
hearing scheduled before the Board of Zoning Appeals; or

(4 Atleast fifteen (15) days before the application is considered by or a public
hearing scheduled before the City Planning Commission.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
Sec. 61-3-12. Notices; posted notice.

Any procedure for a public hearing that involves a specific property requires that a
courtesy notice be posted on the subject property. The applicant shall be responsible for
posting the notice on signs which are approved by the City and for placing the signs on the
property that is the subject of the application in a manner which makes them clearly visible
to neighboring residents and passers-by from each adjacent street. Required signs shall be
posted according to the same timetable for published notice as provided for in Sec. 61-3-11
of this Code. The applicant shall be responsible for ensuring that the signs remain in place
during the period which leads up to the public hearing, and for removing the signs within
three (3) days after the hearing. The provisions of this section do not apply to public
hearings for text amendments as provided for in ARTICLE III, DIVISION 2 of this
Chapter. The deployment of posted notices for multi-lot and/or multi-block rezonings
shall be detailed in procedural rules that are promulgated by the City Planning Commission
in accordance with Section 2-111 of the 2012 Detroit City Charter.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 38-14, §1,10-16-2014)
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Sec. 61-3-13 | Notices; constructive notice.

Sec. 61-3-13. Notices; constructive notice.

Minor defects in a notice shall not impair the notice or invalidate proceedings pursuant
to the notice where a bona fide attempt has been made to comply with applicable notice
requirements. Failure of a party to receive written notice shall not invalidate any subsequent
action. However, in all cases, the requirements for the timing of the notice and for
specifying the time, date, and place of a hearing and the location of the subject property
shall be strictly construed.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-14. Conditions of approval; directly related and roughly
proportional.

In approving permit applications, the decision-making or review body shall be
authorized to impose such reasonable conditions upon the approval as may be necessary to
carry out the general purpose and intent of this Zoning Ordinance, provided, that any
conditions which are attached to approvals are directly related to the impacts of the
proposed development, and are roughly proportional in both extent and amount to the
anticipated impacts of the proposed development.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-15. Conditions of approval; types of reasonable conditions.

Where appropriate, reasonable conditions may be imposed as part of a decision-making
body’s actions. Conditions shall be deemed reasonable where based on, but not limited to,
any one of the following public interests:

(1)  To ensure that public services and facilities which are affected by a proposed
land use or activity will be capable of accommodating increased service and
facility loads that are caused by the land use or activity;

(2)  To protect the natural environment and conserve natural resources and energy
and to protect against unreasonable exposures of people to environmental
contaminants;

(3)  To ensure compatibility with uses of land in the immediate vicinity; and
(4)  To promote the use of land in a socially and economically beneficial manner.
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-16. Conditions of approval; criteria for reasonable conditions.

Reasonable conditions that are imposed shall do all the following:

(1)  Be designed to protect:

(a) Natural resources; and

Detroit Zoning Ordinance (07 August 2019)
52



ARTICLE 1l REVIEW AND APPROVAL PROCEDURES

(PART 1)
X}

Sec. 61-3-17 | Inaction by review and decision-making bodies; City Council.

(b) The social and economic well-being of those who will use the land use or
activity under consideration; and

(o) Landowners, residents, and occupants immediately adjacent to, or across an
alley from, the proposed land use or activity; and

(d) The health, safety, welfare of the community as a whole; and

(2)  Be related to the valid exercise of the police power and purposes which are
affected by the proposed use or activity; and

(3)  Be necessary to meet the intent and purpose of this Zoning Ordinance; and

(4 Be related to the standards which are established in this zoning ordinance for the
land use or activity under consideration, including the Use Regulations that are

contained in ARTICLE XII, DIVISION 2 and ARTICLE XII, DIVISION 3 of
this Chapter, and that are necessary to ensure compliance with those standards.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-17. Inaction by review and decision-making bodies; City
Council.

Where a petition for a proposed Zoning Ordinance text or map amendment is not
voted upon by the City Council within one hundred twenty (120) days of the time of
receipt of the City Planning Commission’s report, it shall be deemed to have been denied,
unless extended by the City Council. The City Council’s receipt of the City Planning
Commission report occurs on the first day that the report appears on the City Council’s
formal agenda.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 37-17, §1, 2-6-2018)

Sec. 61-3-18. Lapse of approval / extension of time-frames.

The lapse of approval time frames that are established by the procedures of this article
may be extended only where the following conditions exist:
(1) The provisions of this article must expressly allow the extension; and

(2)  An extension request must be filed prior to the applicable lapse-of-approval
deadline; and

(3)  The extension request must be filed in a form, which is established by the official
responsible for accepting the application.

The review or decision-making body, or its designee, must determine that the scope and
details of the proposal have not changed since the time the application was originally
approved.

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-3-19 | Approval plus variance.

Sec. 61-3-19. Approval plus variance.

Where a development proposal requires approval of either a site plan or a conditional
2-6-land use grant and also a variance, the applicant shall proceed through the former
process first, and shall seek the variance only after obtaining the first approval from the
applicable decision-making body, which is the Buildings and Safety Engineering
Department for conditional land use grants, or the Planning and Development Department
or City Council for site plans. This provision shall not affect the ability of the appropriate
body to grant administrative adjustments, pursuant to ARTICLE IV, DIVISION 6 of this
Chapter. (See also Sec. 61-3-219.)

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-20. Effective date; Conditional Uses, Regulated Uses,
Controlled Uses.

Unless otherwise specified in this zoning ordinance or the 2012 Detroit City Charter,
no decision on a conditional land use application, Controlled Use or Regulated Use
application that is made pursuant to this article shall become effective, nor shall any permit
be issued, until the expiration of fourteen (14) days from the date of entry of such decision,
during which time the decision may be appealed to the Board of Zoning Appeals.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-21. Effective date of permits.

Unless otherwise specified in this zoning ordinance or the 2012 Detroit City Charter,
permits that are issued pursuant to this article are effective immediately.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 38-14, §1, 10-16-2014)

Sec. 61-3-22. Effective date; Board of Zoning Appeals decisions.
No decision by the Board of Zoning Appeals shall be effective until the date of entry.
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-23. Effective date; text amendments.

Zoning Ordinance text and map amendments shall become effective on the effective
date of the amendatory ordinance as provided in MCL 125.3401(6) and by Section 4-118,
Paragraph 3 of the 2012 Detroit City Charter.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 38-14, §1, 10-16-2014)

Sec. 61-3-24. Date of entry.

Unless otherwise specified by this zoning ordinance or by the 2012 Detroit City
Charter, no decision of the Buildings, Safety Engineering and Environmental Department
shall be deemed "entered" until reduced to writing by incorporating the findings of fact that
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Sec. 61-3-25 | Termination of permits; by-right uses.

are made by the department, filed in the official records of the department, and mailed to
the applicant and all persons who responded to the notice that was sent pursuant to this
article or who registered to appear at any public hearings held on the application.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 24-08, §1, 11-06-08; Ord. No. 38-14, §1, 10-16-
2014)

Sec. 61-3-25. Termination of permits; by-right uses.

Where a permit has been issued, such permit shall become invalid where a Certificate of
Occupancy has not been issued within six (6) months after the issuance of the permit or
where the authorized use or work is suspended or abandoned for a period of six (6) months
after the time the work is commenced. The Building Official shall send a written notice of
the termination to the owner of the property, with a copy to the permit holder, if different
from the owner. The Building Official is authorized to grant, in writing, one or more
extensions of time, for periods not more than 180 days each. The extension shall be
requested in writing and justifiable cause demonstrated.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)

Sec. 61-3-26. Repealed.
(Ord. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)

Sec. 61-3-27. Expiration or Extension of land use grants.

Prior to the expiration of any land use grant, an applicant may request, in writing, that
the Buildings, Safety Engineering and Environmental Department extend the term of the
grant beyond six (6) months. The Buildings, Safety Engineering and Environmental
Department may, after written notification to the Board of Zoning Appeals, and where
applicable, without need for a public hearing, extend the six (6) month deadline for
obtaining permits to no more than twelve (12) months beyond the expiration date of the
original six (6) months.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)
Sec. 61-3-28. Termination of permits; new application.

No additional extension shall be authorized, unless a new application has been filed
and, where applicable, a further public hearing has been held.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-29. Specific plans, neighborhood plans and redevelopment
areas.

The City has adopted a number of Specific Plans, Neighborhood Plans and
Redevelopment Area Plans that provide both design and land use guidelines or regulations
for individual planning areas. Where projects are proposed within these plan study areas,
the Plan document shall be consulted and all standards and regulations shall be followed.
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Sec. 61-3-51 | Purpose.

Guidelines or comments of an advisory nature within the Plan with respect to design or
other issues shall be followed to the maximum extent practicable.

(Ord. No. 11-05, {1, 5-28-05)

Secs. 61-3-30-61-3-50. Reserved.

DIVISION 2. ZONING ORDINANCE TEXT I
AMENDMENTS gure b

Zoning Ordinance
Text Amendments

Sec. 61-3-51. Purpose.

Wherever it is deemed desirable in order to meet the public
need, promote the general welfare, conform with good zoning
practice, and adhere to the guiding principles and intent of the
Master Plan and this zoning ordinance, after report thereon by
the City Planning Commission and subject to the procedures set
forth in this division, the City Council may amend, repeal, or
add provisions in this zoning ordinance by passage of an
ordinance.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-3-52. Procedure; petition filing.

Notwithstanding the provisions of Sec. 61-3-3 of this Code,
any petition for amendment of the text of this Zoning
Ordinance shall be filed with the City Clerk in such form and
accompanied by such information as required by the City
Planning Commission. Any person may petition to amend the
text of the Zoning Ordinance. (See Figure 61-3-52.)

Sec. 61-3-53. Procedure; staff review and report.

The City Planning Commission staff shall review each
proposed Zoning Ordinance text amendment in light of the
approval criteria of Sec. 61-3-59 of this Code and, as deemed
necessary, distribute the application to other reviewers. Based
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Sec. 61-3-54 | Procedure; public hearings required.

on the results of those reviews, the City Planning Commission staff shall provide a report
to the City Planning Commission.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-54. Procedure; public hearings required.

@ As provided for in the Michigan Zoning Enabling Act, being MCL 125.3101 ¢ seq.,
the City Planning Commission shall hold a public hearing on any textamendment.

® As provided for in Section 4-115 of the 2012 Detroit City Charter, the City Council
shall hold a public hearing on any text amendment.

© 'The hearings shall be conducted and a record of the proceedings shall be preserved in
such manner and according to such procedures as the respective bodies shall prescribe
by rule.

@ Any text amendment shall become effective in accordance with MCL 125.3401(6) and
Section 4-118, Paragraph 3 of the 2012 Detroit City Charter.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06; Ord. No. 24-08, {1, 11-01-08;
Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-55. Procedure; notice of public hearings.

Notice of public hearings on Zoning Ordinance text amendments shall be published
and mailed in accordance with Sec. 61-3-7 of this Code. As deemed appropriate, the City
Planning Commission or City Clerk may give additional notice of the hearings.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-3-56. Procedure; Planning and Development Department review
and recommendation.

The Planning and Development Department is authorized to review any Zoning
Otrdinance text amendment and present comments and recommendations to the City
Planning Commission and City Council on the proposed amendment. Where applicable,
such comments and recommendations may include, but not be limited to, whether the
proposed amendment is consistent with the Master Plan.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-57. Procedure; City Planning Commission review /
recommendation.

After holding a public hearing on the proposed Zoning Ordinance text amendments,
the City Planning Commission shall review each petition for a Zoning Ordinance text
amendment in light of the approval criteria of Sec. 61-3-59 of this Code, and shall
recommend that the City Council approve, approve with conditions, or deny the petition.

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-3-58 | City Council review and decision.

Sec. 61-3-58. City Council review and decision.

After holding a public hearing on the proposed Zoning Ordinance text amendments,
the City Council shall act to approve or deny the proposed amendment, based on the
approval criteria of Sec. 61-3-59 of this Code. In accordance with Section 4-108 of the 2012
Detroit City Charter, no proposed amendment shall be passed except by a majority vote of
the Council members present. Where a petition for a proposed Zoning Ordinance text
amendment is not acted upon by the City Council within one hundred twenty (120) days of
the time of receipt of the City Planning Commission’s report, it shall be deemed to have
been denied, unless extended by the Council.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 38-14, §1, 10-16-2014)

Sec. 61-3-59. Approval criteria; general criteria.

Recommendations and decisions on all proposed Zoning Ordinance text amendments
shall be based on the following criteria:

(1) Whether the proposed amendment is consistent with the stated purposes of this
Zoning Ordinance;

(2)  Whether the proposed amendment will protect the health, safety, or general
welfare of the public; and

(3)  Whether the proposed amendment corrects an error or meets the challenge of
some changing condition, trend or fact.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-3-60. Approval criteria; additional land uses.

In addition to the general approval criteria, recommendations and decisions on
amendments to add specific land uses to a zoning district shall be based on whether the
proposed land use may be addressed in another, more appropriate fashion.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-61. Approval criteria; additional regulations or standards.

In addition to the general approval criteria, recommendations and decisions on Zoning
Ordinance text amendments to add additional regulations or standards shall be based on
the following criteria:

(1)  Whether the problem or issue the proposed amendment is intended to address
may be addressed in another, more appropriate fashion; and

(2)  Whether the proposed amendment is easily enforceable.
(Ord. No. 11-05, {1, 5-28-05)

Secs. 61-3-62—61-3-70. Reserved.
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Sec. 61-3-71 | Purpose.

DIVISION 3. ZONING MAP AMENDMENTS (REZONINGS)

Sec. 61-3-71. Purpose.

Wherever it is deemed desirable in order to meet the public need, promote the general
welfare, conform with good zoning practice and adhere to the guiding principles and intent
of the Master Plan and this zoning ordinance, after a report thereon by the City Planning
Commission and subject to the procedures set forth in this division, the City Council may
amend, repeal, or add by passage of an ordinance, the district boundaries or classification of

property that is established by this zoning ordinance. Figure 61-3-72
(Ord. No. 11-05, §1, 5-28-05) Zoning Map
Amendments

Sec. 61-3-72. Procedures; pre-application meeting. EF_??EQ.HED_QE_)
¢ Preapplication Meetlng'.'_;

Applicants are encouraged to attend a pre-application
meeting with the City Planning Commission and Planning and
Development Department before filing a petition for
amendment of a zoning map in ARTICLE XVII of this

Chapter. (See Figure 61-3-72.)
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amendments of a zoning map in ARTICLE XVII of this
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Chapter, by parties other than City agencies, shall be filed with Hearing
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the City Clerk on a form that is provided by the City Planning
Commission and accompanied by such information that is required by this zoning
ordinance. The Clerk shall forward all petitions to the City Planning Commission and the
Planning and Development Department. Community organizations that are registered with
the Buildings, Safety Engineering and Environmental Department and Citizens’” District
Councils are authorized to petition the rezoning of any land within their boundaries.

However, a person is ineligible to apply for a rezoning where the person is delinquent
in paying a civil fine, costs, or a justice system assessment imposed by an administrative
hearings bureau established pursuant to section 4q of the Home Rule City Act, 1909 PA
279, MCL 117.4q. This ineligibility does not apply to an applicant for a zoning
authorization if the applicant became the owner of the property by foreclosure or by taking
a deed in lieu of foreclosure as provided in MCL 125.3406(3). Further, this ineligibility
does not apply if the zoning authorization will correct, in whole or in part, the blight
violation that was the subject of the delinquent payment.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)
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Sec. 61-3-74 | Procedures; staff review and report.

Sec. 61-3-74. Procedures; staff review and report.

The City Planning Commission staff shall review each proposed amendment of a
zoning map in ARTICLE XVII of this Chapter in light of the approval criteria in Sec. 61-
3-80 of this Code and, as deemed necessary, distribute the application to other reviewers.
Based on the results of those reviews, the City Planning Commission staff shall provide a
report to the City Planning Commission.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-75. Procedures; public hearings required.

No amendment of a zoning map in ARTICLE XVII of this Chapter shall become
effective until approved as to form by the Law Department or such approval is waived by
the Rules and Procedures of the City Council, and the City Planning Commission and the
City Council have each held a public hearing at a time and place to be determined by the
respective bodies, and the ordinance is published in accordance with Section 4-118,
Paragraph 3 of the 2012 Detroit City Charter and the provisions of MCL 125.3401(6). The
hearings shall be conducted and a record of the proceedings shall be preserved in such
manner and according to such procedures as the respective bodies shall prescribe by rule or
bylaws.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 24-08, §1, 11-01-08; Ord. No. 38-14, §1, 10-16-
2014)

Sec. 61-3-76. Procedures; notice of public hearings.

Notice of a public hearing on an amendment of a zoning map in ARTICLE XVII of
this Chapter shall be published, mailed, and posted in accordance with Sec. 61-3-7 through
Sec. 61-3-12 of this Code. As deemed appropriate, the City Planning Commission or the
City Clerk may give additional notice of the hearing.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-77. Procedures; City Planning Commission review and
recommendation.

After holding a public hearing on the proposed amendment of a zoning map in
ARTICLE XVII of this Chapter, the City Planning Commission shall review each petition
for the amendment in light of the approval criteria in Sec. 61-3-80 of this Code and shall
recommend that the City Council approve or deny the petition.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-78. Procedures; Planning and Development Department review
and recommendation.

The Planning and Development Department is authorized to review a petition for an
amendment of a zoning map in ARTICLE XVII of this Chapter, and to comment on such
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Sec. 61-3-79 | Procedures; City Council review and decision; effective date.

petitions to the City Planning Commission and the City Council, with particular focus upon
the consistency of the petitions with the Master Plan.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-79. Procedures; City Council review and decision; effective
date.

(a) After holding a public hearing on a proposed amendment of a zoning map in
ARTICLE XVII of this Chapter, the City Council may act to approve the proposed
amendment by ordinance, based on the approval criteria of Sec. 61-3-80 of this Code.

(b)No proposed amendment may be approved except by a majority vote of the City
Council or a three-fourths (3/4) vote of the City Council where a valid protest
petition has been filed. Protest petitions are addressed in Sec. 61-3-81 of this Code.

(c) When a petition for a proposed amendment of a zoning map in Article XVII of this
Chapter is approved by the City Council and the notice of enactment is published, the
ordinance becomes effective in accordance with MCL 125.3401(6) and Section 4-118
of the 2012 Detroit city Charter.

(d)Where a petition for a proposed amendment of a zoning map in ARTICLE XVII of
this Chapter is not acted upon by the City Council within one hundred twenty (120)
days of the date of receipt of the City Planning Commission’s report, it shall be
deemed to have been denied, unless extended by the City Council. The City Council’s
receipt of the City Planning Commission report occurs on the first day that the report
appears on the City Council’s formal agenda.

(e) Where City Council denies a petition for a proposed amendment to a zoning map
prior to the expiration of one hundred twenty (120) days of receipt of the City
Planning Commission’s report, it may do so by resolution.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 37-17, §1, 2-6-2018; Ord. No. 18-18, §1, 8-30-
2018)

Sec. 61-3-80. Approval criteria.

Recommendations and decisions on an amendment of a zoning map in ARTICLE
XVII of this Chapter shall be based on consideration of all of the following criteria:

(1) Whether the proposed amendment corrects an error or meets the challenge of
some changing condition, trend or fact;

(2)  Whether the proposed amendment is consistent with the Master Plan and the
stated purposes of this Zoning Ordinance;

(3)  Whether the proposed amendment will protect the health, safety, and general
welfare of the public;
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Sec. 61-3-81 | Protest petitions.

(4 Whether the City and other service providers will be able to provide adequate
public facilities and services to the subject property, while maintaining adequate
levels of service to existing development;

(5)  Whether the proposed rezoning will have significant adverse impacts on the
natural environment, including air, water, soil, wildlife, and vegetation and with
respect to anticipated changes in noise and regarding stormwater management;

(6)  Whether the proposed amendment will have significant adverse impacts on other
property that is in the vicinity of the subject tract;

(7)  The suitability of the subject property for the existing zoning classification and
proposed zoning classification; and

(8)  Whether the proposed rezoning will create an illegal “spot zone.”
(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-3-81. Protest petitions.

In the event a written protest against a proposed amendment of a zoning map in
ARTICLE XVII of this Chapter is duly signed: 1) by either the owners of at least twenty
percent (20%) of the area of land included in the proposed change, excluding public land,
or 2) the owners of at least twenty percent (20%) of the area of land included within an area
extending outward one hundred (100) feet from any point on the boundary of the land
included in the proposed change, excluding public land, and is presented to the City
Council, through the City Clerk, before the final legislative action on the amendment, then
such amendment shall not be passed except by a three-fourths (3/4) vote of the City
Council.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-3-82.

(Repealed.)
(Ord. No. 44-06, {1, 12-21-06; Ord. No. 13-11, §1, 8-23-11)

Secs. 61-3-82—-61-3-90. Reserved.

DIVISION 4. PLANNED DEVELOPMENTS

Sec. 61-3-91. Applicability.

Petitions that request a rezoning to a Planned Development District classification, as
described in ARTICLE XI, DIVISION 2 of this Chapter, shall be submitted in accordance
with the general procedures for amendment of a zoning map in ARTICLE XVII of this
Chapter which are set forth in ARTICLE III, DIVISION 3 of this Chapter. In addition,
the procedures that are set forth in Sec. 61-3-92 through Sec. 61-3-95 of this Code shall be
followed as appropriate to each specific case.
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Sec. 61-3-92 | Pre-application meeting.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-92. Pre-application meeting.

Developers in both private and urban renewal areas are
advised to confer with the City Planning Commission and
Planning and Development Department before investing large
amounts of time and money in preparing plans and proposals.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-93. Commission policy.

The City Planning Commission shall develop a policy
statement for PD plan approval to guide prospective developers
in accordance with the objectives of this specialized district, and
shall provide for adequate publication and circulation of this
policy statement.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-3-94.

Procedures; for areas other than
urban renewal areas.

@ For all areas other than an urban renewal atea, all petitions
that request rezoning to a Planned Development District
classification shall be accompanied by a site plan,
elevations, and other data which are in sufficient detail to
permit the City Planning Commission to review the
proposed development to the degree that is specified in the
Commission regulations which are required under this
section. However, a person is not eligible to apply for a
rezoning to a Planned Development District classification
if the person is delinquent in paying a civil fine, costs, or a
justice system assessment imposed by an administrative
hearings bureau established pursuant to section 4q of the
Home Rule City Act, 1909 PA 279, MCL 117.4q. This
ineligibility does not apply to an applicant for a zoning
authorization if the applicant became the owner of the
property by foreclosure or by taking a deed in lieu of

Figure 61-3-94

Planned Developments
(Outside Urban

CPC Staff
Review/

" Public Notice™,

City Planning
Commission

Hearing
(Recommendation)

City

Council

P& DD Comments
74N

Hearing
(Decision)

foreclosure as provided in MCL 125.3406(3). Further, this ineligibility does not apply
it the zoning authorization will correct, in whole or in part, the blight violation that

was the subject of the delinquent payment.

© The site plan, building elevations, and other development proposals, includin
% g P prop g
proposed uses, must be reviewed by the City Planning Commission and the Planning

and Development Department and approved by the City Council.
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Sec. 61-3-95 | Procedures; urban renewal areas.

©

@

©

®
©)

All petitions that request rezoning to a Planned Development District classification,
for all areas other than urban renewal areas, shall be consistent with the Master Plan
and in accordance with the provisions which are specified in ARTICLE XI,
DIVISION 2 of this Chapter.

Upon approval by the City Council of the Zoning Ordinance map amendment, the
site plan, building elevations, and other development proposals, including proposed
uses, shall become an integral part of the Zoning Ordinance map amendment.

All approved plans and development proposals shall be filed with the City Planning
Commission and the Buildings and Safety Engineering Department and recorded with
the County of Wayne Register of Deeds.

Planned developments are subject to Site Plan Review as provided for in Sec. 61-3-
113 of this Code.

See Figure 61-3-94.

(Ortd. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)
Sec. 61-3-95. Procedures; urban renewal areas.

@

©

©

In urban renewal areas, the Land Use and Development Plan and the Declaration of
Restrictions, that indicate uses, setbacks and other specifications, shall be filed with
the petition for rezoning to a Planned Development District classification.

Upon approval by the City Council, the Land Use and Development Plan and the
Declaration of Restrictions shall constitute the Planned Development District
regulations and shall be recorded with the County of Wayne Register of Deeds.

Ultimate development of a renewal area, or parcel thereof, shall conform in all
respects to the Land Use and Development Plan and Declaration of Restrictions,
except as may have been authorized as a minor deviation by the Board of Zoning
Appeals in accordance with Sec. 61-2-53 and Sec. 61-4-3, and, in addition, shall be
subject to site plan review as described in ARTICLE III, DIVISION 5 of this
Chapter.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 34-11, {1, 12-22-11)
Sec. 61-3-96. Approval criteria.

In addition to the approval criteria for Zoning Ordinance map amendments that are set

forth in Sec. 61-3-80 of this Code, approvals of Planned Developments shall be based on
consideration of the following criteria:

(1)  Whether the subject site:

@ Covers a minimum of two (2) acres of contiguous land under the control of
one (1) owner or group owners. However, upon determining that an
adequate development can be accomplished on a parcel of lesser size, the
City Planning Commission may waive this requirement; and

®  Is capable of being planned and developed as one integral unit, except in
unusual circumstances;
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Sec. 61-3-97 | Modification of approved plans.

)
)

)

®)
©)

)

(8)

©)

(10)

That no other zoning district classification would be more appropriate.

That the development will result in a recognizable and substantial benefit to the
ultimate users of the project and to the City, where such benefits would
otherwise be unfeasible or unlikely to be achieved. The benefits can be
accomplished through a higher quality unified design that would be required by
the typical regulations of this Zoning Ordinance. These benefits shall be
demonstrated in terms of preservation of natural features, unique architecture,
extensive landscaping, special sensitivity to land uses in the immediate vicinity,
particularly well-designed access and circulation systems, and/or integration of
various site features into a unified development;

Whether the location of the proposed Planned Development district is
appropriate;

(Repealed);

Whether the proposed Planned Development substantially responds to the intent
of Section 503 of the Michigan Zoning Enabling Act, being MCL 125.3503, to:

@  Permit flexibility in the regulation of land development;

O Encourage innovation in land use and variety in design, layout, and type of
structures constructed;

© Achieve economy and efficiency in the use of land, natural resources,
energy, and the providing of public services and utilities, encourage useful
open space; and

@ Provide better housing, employment, and shopping opportunities that are
particulatly suited to the needs of the residents;

That the proposed type and density of use shall not result in an unreasonable
increase in traffic or the use of public services, facilities and utilities, that the
natural features of the subject site have the capacity to accommodate the
intended development, and that the development shall not place an unreasonable
burden upon surrounding land or land owners;

That the proposed Planned Development is consistent with the Master Plan, as
determined by the Planning and Development Department;

Whether uses and structures that are planned for the Planned Development
district comply with all applicable site design standards and use regulations which
are specified in ARTICLE XI, DIVISION 2 of this Chapter.

(Repealed)

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-00, {1, 12-21-00)
Sec. 61-3-97. Modification of approved plans.

All approved site plans, elevations, and other development proposals, including
proposed uses, may be amended, pursuant to the same procedure and subject to the same
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Sec. 61-3-98 | Lapse of approval.

limitations and requirements by which said plans and proposals were initially approved.
However, minor changes may be permitted by the City Planning Commission (or its staff
where consistent with its bylaws), subject to a finding that such change will not cause any
of the following:

(1) A change in character of the development; or

(2)  Anincrease in the ratio of gross floor area to zoning lot area in excess of five
percent (5%); or

(3)  Anincrease in coverage by structure, unless justified by changes in other factors;
or

(4) A reduction in approved open space or off-street parking and loading space,
unless justified by changes in other factors; or

(5)  The creation of, or increase in, injurious effects to land uses that are in the
immediate vicinity.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)
Sec. 61-3-98. Lapse of approval.

The authorization for a planned development shall lapse and be of no further effect:

(1)  Upon the abandonment of a particular project that is approved under this
division; or

(2)  Three (3) years from the effective date of approval of a planned development
where the planned development has not been completed; or

(3)  Upon the expiration of any extension of time that is granted by the City Planning
Commission.

Where one of these conditions exists, the City Council shall act to rezone the property to
the zoning district classification, which existed immediately prior to the time of rezoning to
planned development, or to another zoning district classification as deemed appropriate.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
Secs. 61-3-99-61-3-110. Reserved.

DIVISION 5. SITE PLAN REVIEW
Subdivision A. General.

Sec. 61-3-111. Purpose.

The purpose of the Site Plan Review process is to accomplish the following:

(1)  Protect the public health, safety, and welfare;

(2)  Minimize adverse effects upon pedestrian and vehicular traffic;
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Sec. 61-3-112 | Necessary requisite to building permits.

(3)  Ensure that design is safe, efficient, environmentally sound, aesthetically
responsive, and protects properties in the immediate vicinity and the general
public;

(4 Ensure compliance with this zoning ordinance, the Master Plan, and other
documents that may control development; and

(5)  Provide a consistent and uniform method of review.
(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-3-112. Necessary requisite to building permits.

Approval of a site plan is a necessary requisite to the building permitting process for
land uses which require a site plan review. Applicants who are required, but fail, to receive
final site plan approval shall not be able to receive building permits from the Buildings and
Safety Engineering Department.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-113. Applicability.

Applications for proposed developments that meet any one (1) or more of the
applicability criteria in this section shall be reviewed through the site plan review process.
Developments that do not meet any of the applicability criteria in this section shall be
reviewed by the Buildings, Safety Engineering and Environmental Department through its
permitting process. However, site plan review is not required for the construction or
alteration of an individual single- or two-family dwelling.

(1)  New construction that involves any one (1) of the following:

@ Any new development exceeding twenty thousand (20,000) square feet of
gross floor area, except that on land zoned M1, M2, M3, M4, or M5, the
threshold for industrial uses shall be fifty thousand (50,000) square feet of

gross floor area; or
b  Projects with multiple principal structures on one zoning lot.

©  Any multiple-family residential or loft or town house development with
more than twelve (12) dwelling units.

@ Site Condominium developments.

© Projects in a one hundred (100) year floodplain.

®  Any parking structure as defined in Sec. 61-16-151 of this Code.
@ (Repealed).

(2)  Additions and/or major structural alterations that involve any of the following:
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Sec. 61-3-113 | Applicability.

)

)

®)

©)
)
)

©)

(10)

(1)

@ Any development not exceeding twenty thousand (20,000) square feet of
gross floor area where the addition or alteration results in a cumulative total
exceeding twenty thousand (20,000) square feet of gross floor area,
considering existing floor area and proposed additions, except that on land
zoned M1, M2, M3, M4, or M5, the threshold for industrial uses shall be
fifty thousand (50,000) square feet of gross floor area.

b Anincrease of twenty-five percent (25%) or more in gross square footage to
an existing building that contains more than twenty thousand (20,000)
square feet of gross floor area, except that on land zoned M1, M2, M3, M4,
or M5, the threshold for industrial uses shall be fifty thousand (50,000)

square feet of gross floor area.
©  Projects in a one hundred (100) year floodplain.

Any development with a lot area of more than one (1) acre in cumulative total
(considering existing lot area and any proposed additional lot area), except that
on land zoned M1, M2, M3, M4, or M5, the threshold for industrial uses shall be
three (3) acres.

Substantial changes in use within any building that has more than twenty
thousand (20,000) square feet of gross floor area or of any use with a lot area of
more than one (1) acre, except that on land zoned M1, M2, M3, M4, or M5, the
threshold for industrial uses shall be fifty thousand (50,000) square feet of gross
floor area and three (3) acres. For purposes of site plan review, a substantial
change in use is one that involves the establishment of a use from one of the
major land use classifications that are set out in ARTICLE XII of this Chapter
which are residential, public/civic /institutional, retail/setvice/commercial,
manufacturing/industrial, and other, where the use immediately preceding the
new use was from a different major land use classification.

Any Conditional, Regulated, or Controlled land use and any case before the
Board of Zoning Appeals as the body of first jurisdiction.

Any use that has drive-up or drive-through facilities or a walk-up component.
Animated signs as provided for in Sec. 61-6-71 of this Code.

Projects within any PD, SD3, or SD5 District. However, in the SD3, and SD5
Districts, alterations to an existing structure, that do not involve additions or

major structural alterations, qualify for “expedited review” as provided for in Sec.
61-3-121 of this Code.

Projects within the SD4 District that involve the following four (4) utility uses:
electric transformer station; gas regulator station; telephone exchange building;
water works, reservoir, pumping station, or filtration plant.

Projects seeking approval under the Alternative Residential Development
Options provisions of ARTICLE XIII, DIVISION 3 of this Chapter.

Urban farms and all other agricultural uses specified as a conditional use in Sec.
61-12-79 of this Code.
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Sec. 61-3-121 | Expedited review.

(12)  Any new or newly established motor vehicle salesroom or sales lot for the sale of
used vehicles.

(13)  Development projects which meet the post-construction stormwater
management applicability thresholds described at Sec. 48-2-101 of this Code.

(O1d. No. 11-05, §1, 5-28-05; Ord. No. 20-05, §1, 5-29-05; Ord. No. 34-05, {1, 12-06-
05; Ord. No. 26-12, §1, 11-21-12; Ord. No. 10-13, §1, 04-16-13; Ord. No. 23-14, {1,
07-24-2014; Ord. No. 13-106, {1, 05-20-2016; Ord. No. 09-19, §1, 07-05-2019)

Secs. 61-3-114-61-3-120. Reserved.

Subdivision B. Submission Requirements.

Sec. 61-3-121. Expedited review.

(@) Utrban farms and other agricultural uses requiring site plan review are subject only to
the submission requirements as specified in Sec. 61-3-128 of this Code.

(b) Plans that are subject to review solely by virtue of the provisions of Sec. 61-3-113(5)
and Sec. 61-3-113(6) of this Code may be expedited by review limited to the Planning
and Development Department and the Buildings, Safety Engineering and
Environmental Department, with the exception of urban farms and other agricultural
uses, which shall always include the City Planning Commission staff. Similarly, in the
SD3, SD4, and SD5 Districts, plans which relate to alterations to an existing structure,
that do not involve additions or major structural alterations, may be expedited by
review limited to the Planning and Development Department or City Planning
Commission staff, as appropriate. Advisory review by other such departments as is
usually undertaken pursuant to Sec. 61-3-141 of this Code is not required in such
cases of expedited review. The submittal requirements that apply in cases of
expedited review are limited to those specified in Sec. 61-3-122 Sec. 61-3-123, Sec.
61-3-125, and Sec. 61-3-126 of this Code, with the exception of urban farms and other
agricultural uses which shall meet the submittal requirements as specified in Sec. 61-3-
128 of this Code only. The appropriate review body is authorized to tailor the
information that is required by this subdivision to the site under consideration.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05; Ord. No. 10-13, §1, 04-16-
13; Ord. No. 23-14, {1, 07-24-14; Otd. No. 38-14, {1, 10-16-2014)

Sec. 61-3-122. General information.

In general, site plans shall be submitted in accordance with the following; however, a
person is not eligible to apply for site plan review if the person is delinquent in paying a
civil fine, costs, or a justice system assessment imposed by an administrative hearings
bureau established pursuant to section 4q of the Home Rule City Act, 1909 PA 279, MCL
117.4q. This ineligibility does not apply to an applicant for a zoning authorization if the
applicant became the owner of the property by foreclosure or by taking a deed in lieu of
foreclosure as provided in MCL 125.3406(3). Further, this ineligibility does not apply if the
zoning authorization will correct, in whole or in part, the blight violation that was the
subject of the delinquent payment:
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Sec. 61-3-123 | Cover sheet.

(1)  Drawings, with graphic written scale, are to a scale of 17 = 507 if the site is less
than three (3) acres, and 17 = 100’ if the site is three (3) acres or more. Unless
otherwise approved, the sheet size, shall be a minimum of 24” x 36”;

(2)  Title block with:

(@) Name, address, and telephone number of applicant;

(b) Name, address, telephone number, and seal with signature of architect,
designer, or planner who prepared the plan. Plan should be issued for “Site
Plan Approval” and dated;

(c) Project name;
(d) Project address; and
(e) Gross site area.
(Ord. No. 11-05, §1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-123. Cover sheet.

The cover sheet of the site plan shall indicate the following:

(1)  Index of drawings;

(2)  Legal description with land area in square feet or acres. In case of a multiple-
family dwelling site plan, the net usable square feet or acres of land area shall also
be shown; and

(3)  Location map to scale showing:

(a) Site location;

(b) Current zoning designation of project area and properties adjacent and
across any alley; and

(c) Major roads and railroads.
(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-124. Existing conditions survey.

The existing conditions survey of the site plan shall contain the following information:

(1) Seal and signature of land surveyor who prepared the drawing. Land surveyor
must be licensed in the State of Michigan;

(2)  North arrow, legend, if applicable, with graphic and written scale;

(3)  Existing topography based on City of Detroit datum with spot elevations
extending to public rights-of-way adjacent to the site;
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Sec. 61-3-125 | Proposed site plan.

)

©)

Street and road names for all public rights-of-way or private roads, and existing
on-site and off-site driveways located within one hundred (100) feet of property
boundaties;

Delineate locations and boundaries of wetlands;

Locations of all lakes, streams, rivers, creeks, brooks, ponds, detention basins,
and drainageways, including intermittent streams and ponds with ordinary high
water marks indicated;

Location of individual or stands of trees are to be shown;

Existing utilities including water mains, sanitary sewer mains, and storm sewer,
cable, electric, gas, and telephone, including easements; and

Location of all existing structures on subject parcel and all structures within one
hundred (100) feet of subject parcel.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05)
Sec. 61-3-125. Proposed site plan.

The site plan shall depict or disclose the following specific information:

©)
@)
3

)

North arrow, legend, if applicable, with graphic and written scale;
Property line dimensions with ties to major thoroughfares;

Declaration whether site is within, adjacent to, across an alley, across a public or
private street, across a railroad right-of-way, or not within, or adjacent to, or
across an alley, or across a public or private street, or across a railroad right-of-
way from a City of Detroit historic district, and boundaries of any such historic
district, if applicable;

General layout and dimensions of proposed physical improvements showing the
following, as applicable:

(a) Location of all existing structures to remain or be removed, and location of
all proposed structures;

(b) Distance between buildings;
(c) Front, side, and rear setbacks;
(d) Building footprints with square foot area indicated;

() Detail of foundations and other elements where such elements result in
encroachment into the right-of-way;

(f)  Location of storage area(s) for hazardous substances;

(g0 Location of proposed parking and parking layout with square foot area
indicated, and total number of off-street parking spaces provided;
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(h) Streets, drives, and rights-of-way;
(i) Walls, fences, or greenbelts;
() General landscaped areas;
(k) Dumpster pad location and method of screening;
()  Location of loading and servicing areas;
(m) Transformer location;

(n) All mechanical equipment located outside the structure, which includes, but
is not limited to, condensing units, and roof top units;

(o) Pedestrian sidewalks, paths, and non-vehicle walkways;
(p) Locations of all signage and all sign structures;

(@) Proposed site lighting;

(t) Proposed contour changes; and

(s) Proposed cutting, clearing, or retention of existing vegetation.

(t) Proposed limits of “earth disturbance,” as defined in Sec. 56-3-102 of this Code,
with square footage indicated.

(u) Areas of “impervious surface,” as defined in Sec. 56-3-102 of this Code, with square
footage indicated and with a distinction made between existing and proposed
impervious surfaces.

(5  Any proposed filling, draining, cutting, dredging, grading, clearing, or other
alterations that are proposed for wetlands, which shall be in accordance with Part
301 of the Michigan Natural Resources and Environmental Protection Act
(NREPA), titled Inland Lakes and Streams, being MCL 324.30107 through MCL
32430113 and with Part 303 of the Michigan Natural Resources and
Environmental Protection Act (NREPA), titled Wetland Protection, being MCL
324.30307 through 324.30323;

(6)  Generalized location of proposed utilities including electrical, cable, telephone,
gas connections, water connections, sanitary sewer connections, and storm
connections, including location and size of any retention or detention ponds, and
clearly labeling all proposed and existing easements;

(7)  Street and road names for all proposed rights-of-way, proposed change in rights-
of-way and private roads, and submission of project name and street names to
City’s Street Naming Committee for suitability;

(8)  Where phased construction is proposed, clearly delineate phases and timetable,
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Sec. 61-3-125 | Proposed site plan.
and each phase must stand on its own regarding density, parking, and
landscaping; and

9  Development summary:

(a) Allowable lot coverage versus proposed lot coverage;

(b) Number and dimensions of required off-street parking spaces as specified in
ARTICLE X1V, DIVISION 1 of this Chapter versus proposed off-street
parking spaces.

(©) Number and dimensions of required off-street loading spaces as specified in
ARTICLE X1V, DIVISION 1 of this Chapter versus proposed off-street
loading spaces.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 09-19, {1, 07-05-2019)
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Sec. 61-3-126 | Building elevations and floor plans.

Sec. 61-3-126. Building elevations and floor plans.

Building elevations and floor plans shall indicate the following information:

©)

2
3

General design concept of the appearance of proposed construction or
alterations and the proposed construction materials for all facades of each
building;

Building height; and

Floor plans.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05)
Sec. 61-3-127. Attachments (8-1/2” x 11”, bound).

The following attachments shall be provided in bound format:

M

@)

)

)

Narrative to include:

(@) Overall description of the project in detail;
(b) Existing and proposed use groups for existing and proposed structures;
(c) Building descriptions in terms of building code construction type;

(d) Copies of completed applications and/or permits for all applicable state,
federal, or county agencies, including, but not limited to wetlands;

(e) Anticipated volume of truck traffic and anticipated size of trucks regularly
servicing the premises, for adequacy of turning radius on site; and

(f)  Other statements as may be specified by the reviewing body.

Geotechnical study that is supplemented with Phase I Environmental
Assessment, if necessary;

Any baseline environmental assessment or Phase I environmental assessment
that may have been prepared for the subject site;

Traffic Impact Study, as provided for in ARTICLE XIV, DIVISION 4 of this
Chapter, if required, that analyzes safety and efficiency of access, adequacy of
driveways and internal road systems, and impact on external roads;
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Sec. 61-3-128 | Submittal requirements for urban farms and other agricultural uses.

®)

©)

As may be required by the Planning and Development Department,
documentation in advance, of compliance with the Operational Performance
Standards, as provided for in ARTICLE XIV, Division 7 of this Chapter.

Post-construction stormwater management plan, in accordance with Chapter 50,
Article III, Division 4, if required thereunder.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05; Ord. No. 37-17, §1, 2-6-
2018; Ord. No. 09-19, §1, 7/5/2019)

Sec. 61-3-128. Submittal requirements for urban farms and other

agricultural uses.

Plans for urban farms and other agricultural uses shall include the following:

©)
©)
S)
)
®)
©)

V)

C)

Name, address, and telephone number of the applicant.
Project name.

Project address.

Gross site area.

Legal description with land area in square feet or acres.
Location map showing:

(a) Site location.

(b) Current zoning designation of project area and properties adjacent andacross
any alley.

(c) Major roads and railroads.

Existing conditions description indicating:
(a) Delineated locations and boundaries of wetlands.
(b) Locations of all lakes, streams, rivers, creeks, brooks, ponds.

(c) Location of all existing structures on subject parcel and all structures within
one hundred (100) feet of subject parcel.

(d) Delineated locations of sensitive land uses such as residences, schools,
churches, hospitals, convalescent homes, child care centers or child caring
institutions, hotels or motels, public parks, and similar community facilities
within one hundred (100) feet of the subject parcel.

A site plan that depicts or discloses the following specific information where

applicable:

() Crop areas and general description of proposed crops.

(b) Location, description, and dimensions of proposed structures.
(© Setbacks.

(d) Fencing or walls.

(e) Location of compost piles.
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Sec. 61-3-128 | Submittal requirements for urban farms and other agricultural uses.
® Ingress and egress.
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Sec. 61-3-142 | City Council.

©
(h)
@

Location of loading areas.
Location of trash containers and/or dumpsters.

Location of storage structures and items to be stored.

(9) A narrative that describes the following as applicable:

(@)

(b)

©

(d)
©)

®

©

(h)

The types, methods of application, and location of covered storage facilities
for proposed pesticides, herbicides, fertilizers, and any other chemicals that
will be used as part of the operation and processes.

The type of machinery and equipment proposed or any other facet of the
proposed operation, especially as regards external emissions, such as noise,
vibration, smoke, odor, dust, dirt, or other externality that may be a
nuisance to adjacent surrounding land uses.

Environmental impact of the proposed operation, especially with regard to
air quality, water quality, soil erosion, and sedimentation.

Types of vehicles, hours, frequency of use, and the proposed access routes.

Waste-handling and disposal procedures for such as manure, organic and
non-organic matter, and wastewater.

A plan for the use of best management practices necessary to control
erosion, minimize dust, and prevent the contamination of sotrmwater
runoff by nutrients or sediment.

Evaluation of existing soil conditions and plans to mitigate soil issues, as
necessaty, and/or demonstration of how methods of cultivation and crops
are protected from possible negative impacts.

The applicant’s compliance with any existing land use grants at other
locations, and the operation’s compliance with environmental, zoning, City
of Detroit Master Plan, and any other applicable regulations, plans, and
policies.

(Ord. No. 10-13, §1, 04-16-13; Ord. No. 37-17, §1, 2-6-2018)

Secs. 61-3-129-61-3-140. Reserved.
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Sec. 61-3-142 | City Council.
Subdivision C. Authority to Review and Approve Site Plans.

Sec. 61-3-141. Planning and Development Department.

Within the following zoning districts, the Planning and Development Department shall
have the power to review and approve preliminary and final site plans: R1, R2, R3, R4, R5,
Ro, B1, B2, B3, B4, B5, B6, M1, M2, M3, M4, M5, P1, TM, PR, W1, SD1, SD2, SD3, and
SD4 with less than three (3) acres. The Buildings, Safety Engineering and Environmental
Department is authorized to participate in the review of all site plans. The Water and
Sewerage Department is authorized to participate in the review of all site plans. The
Planning and Development Department shall involve other such departments as deemed
necessary for proper site plan review, including, but not limited to, the Recreation
Department; review of agricultural uses shall also include the City Planning Commission
staff, the Department of Public Works, and other departments and agencies as necessary.

(Ord. No. 11-05, §1, 5-28-05; Otd. No. 20-05, §1, 5-29-05; Ord. No. 10-13, §1, 04-16-
13; Ord. No. 38-14, §1, 10-16-2014; Ord. No. 09-19, §1, 7/5/2019)

Sec. 61-3-142. City Council.

Within the following zoning districts, the City Council shall have the power to review
and approve site plans, after recommendation from the City Planning Commission: PD,
PC, PCA, SD4 with three (3) acres or more, and SD5. The Water and Sewerage
Department is authorized to participate in the review of all site plans. The City Planning
Commission shall involve other such departments, as deemed necessary, for proper site
plan review including, but not limited to, the Buildings, Safety Engineering and
Environmental Department and the Recreation Department; review of agricultural uses
shall also include the Planning and Development Department, the Department of Public
Works, and other departments and agencies as necessary. Any preliminary site plan
approval by City Council shall be indicated by the adoption of a resolution, or in the case of
a PD District, by the passing of an ordinance. The City Council may delegate final site plan
approval to the City Planning Commission, which shall act consistent with its bylaws with
regard to those matters reserved for itself and those matters delegated to its staff. Permit
applications for “change of use” not involving alteration to the building or premises are
subject to review and approval only by the City Planning commission staff.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 13-11, §1, 8-23-11; Ord. No. 10-13, §1, 04-16-
13; Ord. No. 38-14, §1, 10-16-2014; Ord. No. 37-17, §1, 2-6-2018; Ord. No. 09-19, §1, 7-5-
2019)

Secs. 61-3-143—-61-3-150. Reserved.

Subdivision D. Approval Criteria.

Sec. 61-3-151. General.

The approving body, as specified in ARTICLE III, DIVISION 5, Subdivision C of this
Chapter, shall approve a site plan where the proposed development meets the criteria set
forth in this subdivision. The City shall require adherence to sound planning principles, yet
may allow for design flexibility in the administration of these criteria.
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Sec. 61-3-142 | City Council.
(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-3-152. Criteria; compliance with master plan.

The site plan shall comply with the Detroit Master Plan to the extent the Master Plan
contains applicable site standards and/or use standards for a specified geographic area.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 01-10, {1, 4-01-10)
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Sec. 61-3-153 | Criteria; conformance with Zoning Ordinance.

Sec. 61-3-153. Criteria; conformance with Zoning Ordinance.

The proposed uses and structures shall conform to the use regulations, dimensional
requirements, general development standards, and any other applicable requirements of this
Zoning Ordinance, except as provided for in accordance with the Variance or
Administrative Adjustment procedures in ARTICLE IV.DIVISION 6 of this Chapter.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-154. Criteria; conformance with design guidelines.

Where applicable, such as in the PC, PCA, PD, and SD4 Districts, and in overlay areas,
the proposed uses and structures shall conform to the design guidelines adopted by the
Planning and Development Department or City Planning Commission, and approved by
City Council.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-155. Criteria; traffic.

The site design shall promote a proper relationship between existing and proposed
streets and highways within the vicinity:
(1) In order to ensure the safety and convenience of pedestrian and vehicular traffic;

(2)  In order to ensure efficient traffic flow and control and the proper placement of
curb cuts for ingress and egress;

(3)  In order to ensure adequate turning radius for trucks and such vehicles as
regularly service the site;

(4)  In order to ensure easy access in cases of fire, catastrophe, and emergency; and
(5)  Soas not to create undue traffic congestion on abutting public streets.
(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-156. Criteria; pedestrian circulation.

Pedestrian circulation systems both in the public right-of-way and within the site shall
be provided. The system shall be designed to protect pedestrians as much as possible from
the vehicular circulation system. Internal circulation shall promote safe and efficient traffic
flow. Access points shall be located to minimize disruption of through traffic flow and
reduce potential hazards in driveways.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-157. Criteria; surroundings.

All elements of the site:
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Sec. 61-3-158 | Criteria; open spaces, landscaping, screening, and buffering.

(1) Shall be harmoniously and efficiently designed in relation to the topography, size,
and type of lot and in relation to the topographty of the surrounding
neighborhood; and

(2) Shall be consistent, to the extent practicable, with the character of the adjacent sites
and buildings and of the surrounding neighborhood.

(Ord. No. 11-05, {1, 5-28-05 Ord. No. 01-10, §1, 4-01-10)

Sec. 61-3-158. Criteria; open spaces, landscaping, screening, and
buffering.

The type, dimensions, and character of open spaces, landscaping, screening, and
buffering shall enhance the design, character, use, and value of the property and abutting
lands.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-159. Criteria; lighting.

As deemed necessary by the appropriate review body, the site shall provide for
adequate security lighting and the applicant shall demonstrate that all reasonable measures
have been taken to ensure the off-site spillover of light and nightglow are minimized to the
greatest extent possible.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-3-160. Criteria; aesthetics.

To the extent practicable, the type, dimensions, and character of open spaces,
landscaping, earth berms, fencing, screening, buffering, signs, walls, and other site features
shall be designed and located on the site so that the proposed development is aesthetically
pleasing and harmonious with nearby existing or future developments. Such site features
shall not impede the normal and ordetly operation, development or improvement of
surrounding lots for uses permitted on the lots.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 01-10, {1, 4-01-10)

Sec. 61-3-161. Criteria; exterior color.

The use of high intensity colors, metallic colors, black or fluorescent colors shall be
avoided, except as accent treatment.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-162. Criteria; utilities.

As deemed necessary by the appropriate review body, sites shall provide for adequate
utility service, including proposed water, sanitary sewer, and stormwater runoff systems to
tulfill the projected needs of the development.
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Sec. 61-3-163 | Criteria; equipment and fixtures.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-163. Criteria; equipment and fixtures.

Utility and mechanical equipment and fixtures that abut a public right-of-way shall be
effectively screened to the extent possible.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-164. Criteria; natural features.

Pursuant to the requirements of this Zoning Ordinance, the natural features of the
landscape shall be retained where they can enhance the development on the site, or where
they furnish a barrier or buffer between the project and adjoining property, or where they
assist in preserving the general health, safety, and appearance of the neighborhood.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-165. Criteria; hazards.

The applicant shall demonstrate that all reasonable precautions will be taken to prevent
hazardous substances from entering the soil or water as follows:

©)

@)

)

)

®)

()

Sites at which hazardous substances are stored, used, or generated shall be
designed to prevent spills and discharges to the air, ground, groundwater, lakes,
streams, rivers, or wetlands, and shall be designed to comply with the
requirements of Section 20107a of the Michigan Natural Resources and
Environmental Protection Act (NREPA), being MCL 324.20107a;

Secondary containment for above-ground areas where hazardous substances are
stored or used shall be provided. Secondary containment shall be sufficient to
store the substances for the maximum anticipated period of time necessary for
the recovery of any released substances;

General purpose floor drains shall be allowed only where they are approved by
the Detroit Water and Sewerage Department for connection to a public sewer
system or an on-site closed holding tank, but not a septic system, or regulated
through a State of Michigan groundwater discharge permit;

No discharges to groundwater, including direct and indirect discharges, shall be
allowed except in compliance with law and, where applicable, required permits
and approvals;

Underground storage tank installation, operation, maintenance, closure, and
removal shall be in accordance with the requirements of the Michigan State
Police, Fire Marshal Division and the Michigan Department of Environmental
Quality; and

Earth moving activities necessary to reshape land consistent with the site plan
shall be in compliance with the requirements of the Natural Resources and
Environmental Protection Act, being MCL 324.101 e7 seq.
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Sec. 61-3-166 | Criteria; soil.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-3-166. Criteria; soil.

As applicable, the applicant shall demonstrate that all reasonable measures shall be

taken to minimize soil erosion and sedimentation, alteration of wetlands, and related natural
features.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-167. Criteria; operational performance
standards.

The proposed development shall comply with the Operational Performance Standards
of ARTICLE XIV, DIVISION 8 of this Chapter.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-168. Criteria; stormwater management.

The proposed development shall comply with the
post-construction stormwater management requirements set forth in
Chapter 56, Article 111, Division 4 of this Code.

(Ord. No. 09-19, §1, 07-05-2019)

Secs. 61-3-169—-61-3-170. Reserved.
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Sec. 61-3-18lsetiteistoniE. Site Plan Review Procedures. Figure 61-3-172
P&DD Site Plan Review
Ord. No. 11-05, §1, 5-28-05 _ !
Sec(. 61-3-171. Coécept pla% review. (Contact P&DD for details)

Concept plan review is an initial review of certain proposed
development projects by Planning and Development Department staff
that may be required of projects which involve acquisition of City-
owned land and/or public funds. Concept plan review is not a required
part of the site plan review process for projects not involving City-
owned land and/or public funds. Submittals for concept plan review

Site Plan/
Application Filing

shall be made directly to the Planning and Development Department

prior to the permit approval process, which begins with submittal of Staff/

the permit application to the Buildings and Safety Engineering Affscted

Department. o
(Ord. No. 11-05, §1, 5-28-05) REvIEY

Sec. 61-3-172. Application filing. S ~

Applications for site plan review shall be submitted to the
Buildings, Safety Engineering and Environmental Department for Preliminary
review by the appropriate review body as identified in ARTICLE III,
DIVISION 5, Subdivision C of this Chapter. The reviewing body shall
adopt rules and procedures governing site plan review in accordance
with the requirements of this division and the 2012 Detroit City
Charter. (See Figure 61-3-172.)

Approval

Final

Approval

*Appeals of P&DD'’s
decisions are heard
by the BZA. Appeals
must be filed within
14 days. (See Sec.

61-3-175)
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Sec. 61-3-173 | Review and action.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-3-173. Review and action.

@

©

©

@

The appropriate review body, as specified in ARTICLE III, DIVISION 5,
Subdivision C of this Chapter, shall approve, deny, or approve with conditions a site
plan upon successful completion of technical reviews by appropriate City departments
and other review agencies. Preliminary site plan approval is required prior to any
public hearing at the Buildings and Safety Engineering Department for Conditional,
Regulated, or Controlled Uses or for any land use before the Board of Zoning
Appeals as the Body of first jurisdiction. Such action shall be duly recorded by the
appropriate review body. In certain situations, site plan review may be conducted
concurrently with a land use public hearing (See Sec. 61-3-216(b), Sec. 61-3-264(b),
and Sec. 61-3-304(b)). A site plan shall be approved where the document contains
information that is required by this zoning ordinance and is in compliance with the
Zoning Ordinance and the conditions imposed under this Code, and state and federal
statutes. The Buildings and Safety Engineering Department shall not alter any
approved preliminary site plan without the approval of the appropriate review body.

In the event, as a result of a public hearing, it is deemed appropriate to revise an
approved preliminary site plan, the Buildings and Safety Engineering Department shall
not issue a permit until such revisions have been approved by the appropriate review
body, as specified in ARTICLE III, DIVISION 5, Subdivision C of this Chapter, as
part of a final site plan.

Where a development proposal requires both site plan approval and a variance, the
applicant shall proceed through the former process first, and seek the variance only
after obtaining the necessary approval from the Planning and Development
Department or City Council, as appropriate. This provision shall not affect the ability
of the Planning and Development Department or City Council, as appropriate, to
grant administrative adjustments in accordance with Sec. 61-4-82 of this Code.

Final site plan review is required after preliminary site plan approval and upon
successful completion of technical reviews by relevant City departments and other
review agencies to verify that all preliminary site plan review requirements have been
met, and all necessary details are provided for the issuance of related permits:

(1)  The appropriate review body, as specified in ARTICLE III, DIVISION 5,
Subdivision C of this Chapter, shall incorporate into the final site plan any
modifications of the preliminary plan as deemed appropriate by the review body
as a result of any public hearing at the Buildings and Safety Engineering
Department or Board of Zoning Appeals;

(2)  Where no changes have been made to the preliminary site plan, then the
approval of the Planning and Development Department or City Council shall be
deemed final; and

(3)  In such cases where a preliminary site plan has been denied by the Planning and
Development Department, but such denial has been overturned by the Board of
Zoning Appeals on appeal, the Buildings and Safety Engineering Department
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Sec. 61-3-174 | Historic District Commission.

shall ensure that the final site plan is consistent with the decision of the Board of
Zoning Appeals.

© To the extent possible, the Planning and Development Department shall convey its
recommendation to the Buildings and Safety Engineering Department within two (2)
weeks of any hearing.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-3-174. Historic District Commission.

The appropriate review body, as specified in ARTICLE III, DIVISION 5, Subdivision
C of this Chapter, shall include the Historic District Commission as part of the site plan
review team where related to property within, or adjacent to, across an alley, across a public
o private street, or across a railroad right-of-way from a City of Detroit historic district.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-175. Appeals.

Appeals of a denial by the Planning and Development Department on a site plan within
its jurisdiction may be made to the Board of Zoning Appeals pursuant to the procedures
that are contained in ARTICLE IV, DIVISION 5 of this Chapter, within fourteen (14)
days of the Planning and Development Department’s ruling. Appeals of any City Council
decision on a site plan may not be appealed to the Board of Zoning Appeals, but shall be
made to a court of competent jurisdiction as provided for by law.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 13-11, §1, 8-23-11)

Sec. 61-3-176. Modification of approved final site plans.

Minor changes in approved final site plans may be made by the appropriate review
body subject to a finding that such change will not cause any of the following:
(1) A change in the character of the development; or

(2)  Anincrease in the ratio of gross floor area to zoning lot area in excess of five
percent (5%); or

(3  Anincrease in coverage by structure, unless justified by changes in other factors;
or

(4 A reduction in approved open space or off-street parking and loading space
unless justified by changes in other factors; or

(5)  The creation of or increase in injurious effects to adjacent or contiguous land
uses.

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-3-177 | Lapse of approval; extension.

Sec. 61-3-177. Lapse of approval; extension.

@ The right to develop in accordance with an approved final site plan shall lapse and be
of no further effect where all development shown on the approved site plan is not
complete within three (3) years of the date of site plan approval.

() Prior to lapse, the applicant may request, in writing, one (1) two-year extension from
the decision-making body that granted the initial approval. Extensions may be granted
following a good-faith demonstration by the applicant of proof and ability to
complete the development within the extended time frame.

(Otd. No. 11-05, {1, 5-28-05)
Secs. 61-3-178—-61-3-180. Reserved.

DIVISION 6. SPECIAL DISTRICT REVIEW

Sec. 61-3-181. Applicability.

The procedures of this division shall apply to development in the PC and PCA Districts
and are intended to ensure that the exterior appearance and function of any building or
other development in or near the downtown Civic Center and Cultural Center are
compatible with and complementary to the central urban core.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-182. Review roles.

This Division provides for review and approval by the City Council of the exterior
design, appearance and location of all development in a PC or PCA District. In addition,
this Division requires that the City Planning Commission and the Planning and
Development Department prepare a written recommendation prior to City Council action
regarding any project within a PC or PCA District.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 13-11, {1, 8-23-11)

Sec. 61-3-183. Purpose of design review.

Even though a project may be competently designed from the perspective of the
owners and of future tenants and users, it is the duty of the City Planning Commission and
the City Council to ensure that the project also conforms to the City's planning objectives
and policies, complements surrounding development and the Public Center, and that any
negative impacts of the project on adjacent areas and the general public are minimized.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-3-184. Site plan review.

As provided for in Sec. 61-3-142 of this Code, all permit applications, related to the PC
and PCA Districts that are subject to Site Plan Review, shall be reviewed by City Council,
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Sec. 61-3-185 | Design review process.

upon receipt of a recommendation from the City Planning Commission which was made in
consultation with the Planning and Development Department. Permit applications related
to the PC and PCA Districts, for which Site Plan Review is not applicable as provided for
in Sec. 61-3-113 of this Code, shall be subject to a less extensive review as provided for in
Sec. 61-3-185 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-185. Design review process.

Whether or not site plan review is required for a project in the PC and PCA Districts,
the exterior design, appearance, and location of any proposed building, or exterior
alteration of any existing building, structure, or premises, or part thereof, including any
exterior signs, and parking, loading or unloading areas, shall be reviewed by the City
Planning Commission and the Planning and Development Department. Such review is to
ensure harmony with the Public Center and for consistency with the spirit, intent, and
purpose of this Chapter. Said review shall be conducted in accordance with the criteria
specified for the PC District in Sec. 61-11-77 and for the PCA District in Sec. 61-11-97.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-186. Design information required for special district review and
approval.

@ Where special district review involves a project that is subject to site plan review, the
applicant shall submit such information as is required for site plan review in
DIVISION 5.Subdivision B of this article.

(© Where special district review involves a project that is not subject to site plan review,
the applicant shall submit eleven (11) copies of preliminary architectural plans of the
proposed development showing external appearance, general functions and site
planning details. Also required for major developments is a model and/or one or
more renderings of the proposed development where applicable. Such plans and maps
are to be fully dimensional and must include the following information:

(1) Survey indicating existing on-site utility easements (s) and installation location(s),
public rights-of-way and any other significant features or development
constraints;

(2)  Outline of subject parcel with all adjacent and abutting public right-of-way lines;

(3)  Layout and configuration of all buildings and their use presently existing on the
subject parcel as well as those within 100 feet of the subject parcel;

(4)  Layout and configuration of all proposed buildings and existing buildings to
remain on the subject parcel and their uses;

(50 Layout and configuration of proposed parking area(s), access road(s), and
screening, as well as vehicular and pedestrian circulation patterns within and
adjacent to the site;

(6)  Sign location(s) and detail(s);
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Sec. 61-3-187 | Report and recommendation.

(7)  Landscaping plan indicating caliper (existing caliper or caliper at time of
planting), species and location of such, and indicating which are existing and
which are to-be planted;

(8)  Location and design of street furniture, outdoor lighting fixtures, landscape
structures, artwork, and/or other amenities;

(9)  Location of alleys and/or streets to be vacated and/or dedicated,;

(10)  Location of all outside trash or rubbish storage areas, loading and servicing areas
and mechanical and electrical equipment;

(11) Location and type of any walls, fences or other barricades;

(12)  Major elevations and plans of all proposed building(s), indicating the exterior
materials to be used, architectural features, colors and textures;

(13)  Any other information needed to demonstrate compliance with the design
criteria listed herein.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-187. Report and recommendation.

A written report shall be forwarded by the City Planning Commission and Planning and
Development Department to the City Council recommending approval or disapproval of
the permit application and recommending any changes that are deemed necessary to ensure
conformity with the spirit, intent, and purpose of the PC or PCA District. In each case, the

City Council shall approve, disapprove, or adjust said recommendation through adoption
of a resolution. Advertising signs shall not be permitted in any PC or PCA District.

(Ord. No. 11-05, {1, 5-28-05)
Secs. 61-3-188—61-3-200. Reserved.

DIVISION 7. CONDITIONAL USES
Subdivision A. General.

Sec. 61-3-201. Purpose.

In the development and execution of this Zoning Ordinance, it is recognized there are
some uses that, because of their unique characteristics, cannot be propetly classified in any
particular district or districts without consideration, in each case, of the impact of those
uses upon neighboring uses. Review of dimensional requirements, location, construction,
development, and operation of each use is necessary to ensure compatibility with the
surrounding neighborhood.

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-3-202 | General.

Sec. 61-3-202. General.

The provisions of this division for “conditional land uses” are established pursuant to
the authority granted in Section 502 of the Michigan Zoning Enabling Act, being MCL
125.3502, for “special land uses.” Conditional land uses are identified in the use lists of the
several zoning districts referenced in Articles VIII, IX, X, and XI of this Chapter.
Conditional Uses are further identified in the Use Table that is found in ARTICLE XII,
DIVISION 1 of this Chapter.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-006)

Sec. 61-3-203. Hearing officer.

The Buildings and Safety Engineering Department shall appoint a hearing officer with
significant land use/urban planning qualifications to review conditional land use grant
applications and make recommendations on such applications to the Director of the
department. For purposes of this section, “significant land wuse/utban planning
qualifications” shall mean: the receipt of a graduate-level degree in urban planning or a
related field; or at least ten (10) years experience in a City or County agency, or acting as a
consultant to a government agency in a position involving continuing responsibility for
land use and zoning matters.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-204. Conditional uses originally established by right.

In the event of expansion or intensification, uses established by right that are now listed
as conditional in a given zoning district shall be subject to the provisions of this division.
“Intensification of use” is defined in Sec. 61-16-112 of this Code.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 20-05, §1, 5-29-05; Ord. No. 34-05, §1, 12-06-
05)

Secs. 61-3-205—-61-3-210. Reserved.
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Sec. 61-3-211 | Pre-application meeting.

Subdivision B. Procedure.

Sec. 61-3-211. Pre-application meeting.

Applicants may request a pre-application meeting with the

Buildings and Safety Engineering Department before filing an Flgure 61-3-213

application for a conditional land use grant. Conditional Uses
(Ord. No. 11-05, §1, 5-28-05) ¢ preapplication Meeting

. (Optional) .-

Sec. 61-3-212. Initiation of application and application
filing.

Any person who owns or has an interest in the subject property
may file an application to use or occupy such land as a Conditional Use
in the zoning district where the land is situated. Such application shall
be filed with the Buildings and Safety Engineering Department,
together with tentative plans including, but not limited to, site plans, |[sjtiePlan Review
floor plans, and elevations as provided for in ARTICLE III, (P& D D)
DIVISION 5, Subdivision B of this Chapter. However, a person is
ineligible to apply for a Conditional Use where the person is delinquent
in paying a civil fine, costs, or a justice system assessment imposed by
an administrative hearings bureau established pursuant to section 4q of
the Home Rule City Act, 1909 PA 279, MCL 117.4q. This ineligibility
does not apply to an applicant for a zoning authorization if the
applicant became the owner of the property by foreclosure or by taking ~piplic N otice .
a deed in lieu of foreclosure as provided in MCL 125.3406(3). Further, \ (Published/Mailed/Posted) ;
this ineligibility does not apply if the zoning authorization will correct, ™y
in whole or in part, the blight violation that was the subject of the
delinquent payment.

(with B&SE Dept)

B&SE

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 38-14, §1, 10-16-2014) Department
Hearing
Sec. 61-3-213. Procedure. (D ecision*)

Upon receipt of an application for a conditional land use grant, the  *Appeals of B&SE's
145 f H H m . decisions ar e hear d
Buildings and Safety Engineering Department shall by the B2 A, Appeals
must be filed w ithin

(1)  Conduct necessary field inspections, surveys, and 14days.
investigations;

(2)  Prepare maps, charts, or other pictorial materials;
(3  Hold necessary hearings; and

(4)  Otherwise process said application according to the procedures of this
subdivision in order to arrive at a proper decision. (See Figure 61-3-213.)

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-3-214 | Public hearings required.

Sec. 61-3-214. Public hearings required.

No conditional land use shall be granted until the Buildings and Safety Engineering
Department has held a public hearing at a time and place to be determined by the
department. The hearing shall be conducted and a record of the proceedings shall be
preserved in such manner and according to such procedures as the department shall
prescribe by rule.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-215. Notice of public hearings.

Notice of public hearings on conditional land use proposals shall be published, mailed,
and posted in accordance with Sec. 61-3-7 through Sec. 61-3-12 of this Code, not less than
fifteen (15) days before the date of the public hearing. As deemed appropriate, the
Buildings and Safety Engineering Department may give additional notice of the hearing.
Additionally, the Buildings and Safety Engineering Department shall provide notie of
conditional land use hearings to City Council.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 13-09, §1, 8-21-
09)

Sec. 61-3-216. Role of the Planning and Development Department.

As specified in Sec. 61-3-113(5) of this Code, applications for a conditional land use
p pp
grant require preliminary approval of a site plan by the Planning and Development
Department.

© Exceptin cases of “Expedited Review,” as provided for in Sec. 61-3-121 of this Code,
the public hearing required for a conditional land use grant shall not take place until
the Planning and Development Department or City Council, as appropriate, has
approved the preliminary site plan. In an “expedited review” case, the site plan review
may be conducted concurrently with the conduct of the land use hearing.

© A representative of the Planning and Development Department is authorized to be
present at all hearings on conditional land use grants and to make recommendations
on the same at the Buildings and Safety Engineering Department and, when such
cases are appealed, at the Board of Zoning Appeals, and to make recommendations
on the same.

@ In Conditional Use cases that do not involve an advisory committee which is specified
in ARTICLE II, DIVISION 7 of this Chapter, the Planning and Development
Department shall have fifteen (15) business days following the public hearing to
submit a recommendation to the Buildings and Safety Engineering Department with
regard to the land use, apart from matters related to revisions to approved preliminary
site plan. Failure to submit a recommendation in a timely fashion shall be deemed to
be approval by the Planning and Development Department.
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Sec. 61-3-217 | Role of City Council.

© Planning and Development Department approval of a final site plan is required before
the Buildings and Safety Engineering Department issues any zoning grant for a
Conditional Use.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-3-217. Role of City Council.

@ The City Council generally has no role in the approval of Conditional Uses. However,
in the PC and PCA Districts, some uses are listed as conditional. Because of its site
plan review responsibility, City Council approval of a preliminary site plan is required
prior to the Buildings and Safety Engineering Department issuance of a zoning grant.

® Similarly, in the SD4 District, City Council’s review and approval are required, but
limited to large sites which occupy at least three (3) acres in area.

© In cases eligible for “expedited review,” City Planning Commission staff may review
the site plan with the Buildings and Safety Engineering Department at the time of the
hearing and in the same manner as done by the Planning and Development
Department for Conditional Use cases in other zoning districts. However, the
issuance of a zoning grant by the Buildings and Safety Engineering Department in
cases of “expedited review” shall be contingent upon, and subsequent to, City Council
formal action to approve the preliminary site plan.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-3-218. Review and decision.

@ The Buildings and Safety Engineering Department shall review the application and,
based upon the approval criteria of ARTICLE III, DIVISION 7, Subdivision C of
this Chapter and the recommendation of the Planning and Development Department
and of the Buildings and Safety Engineering Department hearing officer, act to
approve, approve with conditions, as provided for in Sec. 61-3-241(b) of this Code, or
deny the application for a conditional land use grant.

© The decision made by the Buildings and Safety Engineering Department shall be
incorporated in a statement of findings and conclusions relative to conditional use
which specifies the basis for the decision, and any conditions imposed. The Buildings
and Safety Engineering Department may require proof of correction of any violations
or deficiencies prior to the approval of any zoning grant. In the event a Conditional
Use is being approved contingent on revisions to an approved preliminary site plan,
the zoning grant shall include a condition requiring that the applicant secure the
approval of the Planning and Development Department or City Council, as
appropriate, on a final site plan prior to issuance of a permit by the Buildings and
Safety Engineering Department.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
Sec. 61-3-219. Approval plus variance.

Where a development proposal requires both a conditional land use grant and also a
variance, the applicant shall proceed through the former process first, and shall seek the
variance only after obtaining the necessary approval from the Buildings and Safety

Detroit Zoning Ordinance (07 August 2019)
92



ARTICLE Ill REVIEW AND APPROVAL PROCEDURES

(PART 1)
=

Sec. 61-3-220 | Expansion or intensification of Conditional Uses.

Engineering Department. This provision shall not affect the ability of the appropriate
review body to grant administrative adjustments, pursuant to ARTICLE IV, DIVISION 6
of this Chapter. Where a variance is required for a Conditional Use prior to issuance of a
permit, the Buildings and Safety Engineering Department shall specify in any decision
which approves the land use that final approval is contingent on the granting of the
appropriate variance by the Board of Zoning Appeals. However, the Board of Zoning
Appeals may not alter any approved preliminary site plan.

In the event a Conditional Use decision of the Buildings and Safety Engineering
Department is appealed to the Board of Zoning Appeals, the Board shall first decide
whether to affirm or reverse the Conditional use decision of the Buildings and Safety
Engineering Department before considering a variance issue.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 20-05, §1, 5-29-05)

Sec. 61-3-220. Expansion or intensification of Conditional Uses.

A public hearing shall be required in any instance involving the expansion or
intensification of a use listed as a “Conditional Use” whether or not the use was established
with benefit of a zoning grant. An intensification of the conditional land use shall be
deemed to have occurred when a Conditional Use adds a matter of right use to its
operation. “Intensification of use” is defined in Sec. 61-16-112 of this Code.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05)
Secs. 61-3-221-61-3-230. Reserved.

Subdivision C. Approval Criteria/ Findings of Fact.

Sec. 61-3-231. General approval criteria.

No Conditional Use shall be approved by the Buildings and Safety Engineering
Department, or the Board of Zoning Appeals on appeal, unless each of the following
general findings is made:

(1)  The establishment, maintenance, location, and operation of the proposed
Conditional Use will not be detrimental to or endanger the social, physical,
environmental or economic well being of surrounding neighborhoods, or
aggravate any preexisting physical, social or economic deterioration of
surrounding neighborhoods; and

(2)  The Conditional Use will not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes permitted; and

(3)  The Conditional Use will not substantially diminish or impair property values
within the neighborhood; and

(4)  The Conditional Use shall not be inconsistent with the goals and objectives of
the City of Detroit Master Plan; and
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®)

©)

)

(8)

©)

(10)

(1)
(12)

(13)

(14)

(15)

The establishment of the Conditional Use will not impede the normal and
orderly development and improvement of surrounding property for uses
permitted in the district. Plans for such development and improvement shall be
evidenced in a written or published community plan, development plan, cluster
board plan, or similar document; and

Adequate utilities, access roads, drainage, and other necessary facilities have been
or will be provided; and

The Conditional Use will be compatible with the capacities of public services and
public facilities that are affected by the proposed use; and

The Conditional Use will be compatible with land uses on adjacent and nearby
zoning lots in terms of location, size, and character. For purposes of this
section, “nearby zoning lots” shall mean those lots on the same side of the same
block face as the subject property; and

The Conditional Use will not hinder or have a detrimental effect upon vehicular
turning patterns, ingress/egress, traffic flow, nearby intersections, traffic visibility
and the clear vision triangle, and other vehicular and pedestrian traffic patterns in
the vicinity; and

The Conditional Use will in all other respects conform to the applicable use
regulations, dimensional requirements, general development standards, and any
other applicable requirement of this Zoning Ordinance. In the event a
dimensional or other variance is needed, the Buildings and Safety Engineering
Department may approve the Conditional Use contingent on approval of the
needed variance from the Board of Zoning Appeals as provided for in Sec. 61-3-
219 of this Code; and

The Conditional Use is consistent with any approved preliminary site plan; and

The Conditional Use is so designed, located, planned, and to be operated so that
the public health, safety, and welfare will be protected; and

The Conditional Use shall not involve activities, processes, materials, equipment
or conditions of operation that will be detrimental to the physical environment
or to public health and general welfare by reason of excessive production of
noise, smoke, fumes, glare, or odors; and

The Conditional Use is consistent with and promotes the intent and purpose of
this Chapter; and

Where a public, civic, or institutional use (See ARTICLE XII, DIVISION 1,
Subdivision C) is proposed on land zoned industrial, the impacts of the normal
operations that are allowed in the district, including noise, smoke, fumes, glare,
and odor, shall not adversely affect the employees, patrons, or users of the
proposed public, civic, or institutional facility.

(Ord. No. 11-05, §1, 5-28-05)
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Sec. 61-3-232 | Other approval criteria.

Sec. 61-3-232. Other approval criteria.

the

In addition to complying with the general approval criteria set forth in this subdivision,

proposed Conditional Use shall comply with any special conditions set forth in the

following:

(1) The Use Regulations for the specific use that is involved as specified in_
ARTICLE XII of this Chapter;

(2)  The Zoning District regulations where the property is located;
(3)  Any Historic District regulations that are applicable to the property; and
(4 Any Development Plan regulations that are applicable to the property; and

(5  Any state or federally mandated requirement for a “contaminated property,”
which is defined as a “facility” pursuant to Section 20101(1)(o) of the Michigan
Natural Resources and Environmental Protection Act (NREPA), being MCL
324.20101(1) (o).

(Ord. No. 11-05, §1, 5-28-05)

Secs. 61-3-233-61-3-240. Reserved.

Su

bdivision D. Conditions, Appeals, Denials, and Lapses of Approval.

Sec. 61-3-241. Conditions, guarantees, and modifications.

@

©)

©

Prior to the Buildings, Safety Engineering and Environmental Department granting
approval for any Conditional Use, the appropriate review body may modify any
requirements or standards pursuant to the provisions for administrative adjustments
set forth in ARTICLE IV, DIVISION 6 of this Chapter.

The Buildings, Safety Engineering and Environmental Department, or the Board of
Zoning Appeals upon appeal, may impose reasonable conditions or limitations upon
the establishment, location, construction, maintenance, or operation of the
Conditional Use as may be necessary, in its judgment, for the protection of the public
interest, health, safety, welfare and environment, and to secure compliance with the
approval criteria of ARTICLE III, DIVISION 7, Subdivision C of this Chapter.

To ensure compliance with this zoning ordinance and any conditions imposed under
this Chapter, the Buildings, Safety Engineering and Environmental Department or the
Board of Zoning Appeals, as applicable, may require a performance guarantee, as
provided for in ARTICLE XIV, DIVISION 8 of this Chapter, to ensure faithful
completion of improvements associated with the project. (See definition of
“improvements” in ARTICLE XVI, DIVISION 2, Subdivision ].)

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 13-11, §1, 8-23-11)

Detroit Zoning Ordinance (07 August 2019)

95



ARTICLE 1l REVIEW AND APPROVAL PROCEDURES

(PART 1)
X}

Sec. 61-3-242 | Appeals of Buildings and Safety Engineering Department decision

Sec. 61-3-242. Appeals of Buildings and Safety Engineering Department
decision

Appeals of the Buildings and Safety Engineering Department on Conditional Use
permit applications shall be taken to the Board of Zoning Appeals within fourteen (14)
days of the date of the department’s decision on the matter in accordance with the
provisions of Sec. 61-4-73 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-243. Appeals of Board of Zoning Appeals decision.

Any decision of the Board of Zoning Appeals may be appealed as specified in the
Michigan Zoning Enabling Act, being MCL 125.3101 e7 seq., and in the Michigan Court
Rules.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)

Sec. 61-3-244. Effect of denial.

No application for a Conditional Use which has been denied wholly or in part by the
Buildings and Safety Engineering Department or the Board shall be resubmitted for a
period of one (1) year from the date of said order of denial, except on the grounds of new
evidence or proof of changed conditions which are found to be valid by the Buildings and
Safety Engineering Department or the Board.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-245. Lapse of approval.

@ In any case where a permit for a Conditional Use has not been obtained within six (6)
months after the granting of said use, the grant shall be null and void without further
action by the Buildings and Safety Engineering Department or the Board.

(® However, the Buildings and Safety Engineering Department, or where applicable, the
Board of Zoning Appeals, may extend, without further public hearing, said six (6)
month deadline for no more than twelve (12) months beyond the expiration date of
the original six (6) months. Where this extension expires, no additional extension shall
be authorized, unless a new application has been filed and a further public hearing has
been held. Notwithstanding the preceding, no such extension may be considered in
the case of a land use that was unlawfully established or expanded and that was
subsequently legalized as a result of a conditional land use hearing.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-3-246. Reconstruction of damaged properties.

Nothing in this zoning ordinance shall prevent the reconstruction, repairing, or
rebuilding and continued use of any building or structure that is damaged by fire, collapse,

explosion, or Act of God, which use requires the approval of the Buildings, Safety
Engineering and Environmental Department, provided, that the expense of such
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Sec. 61-3-247 | Structures, accessory to Conditional Uses.

reconstruction does not exceed sixty percent (60%) of the assessed valuation of the
building or structure at the time such damage occurred. Where the reconstruction, repair,
or rebuilding of any such use exceeds such expense, the use may be re-established only
upon the approval of the Buildings, Safety Engineering and Environmental Department,
subsequent to a public hearing, provided, that the re-established use complies with the use
regulations of ARTICLE XII of this Chapter except for the spacing regulations contained
in Sec. 61-12-87 and Sec. 61-12-89 through Sec. 61-12-96 of this Code, and the general
development standards of ARTICLE XIV of this Chapter,.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 37-17, §1, 2-6-2018)

Sec. 61-3-247. Structures, accessory to Conditional Uses.

@ Structures that are damaged or destroyed by fire, collapse, explosion, or Act of God,
and that are accessory to nonresidential Conditional Uses, shall be subject to the same
provisions that apply to principal structures as provided for in Sec. 61-3-246 of this
Code.

(® Structures that are damaged or destroyed or demolished and that are accessoty to
residential Conditional Uses may be reconstructed or repaired without need for a
Conditional Use public hearing, provided, that the reconstructed accessory structure
does not exceed the gross floor area of the damaged or destroyed or demolished
structure.

(© Structures that are damaged or destroyed or demolished, that are accessory to
residential Conditional Uses, and that upon reconstruction or repair will exceed the
gross floor area of the damaged or destroyed or demolished structure, shall be deemed
an expansion of a Conditional Use subject to the provisions of Sec. 61-3-220 of this
Code.

(Ord. No. 11-05, §1, 5-28-05)
Secs. 61-3-248-61-3-250. Reserved.

DIVISION 8. REGULATED USES
Subdivision A. General

Sec. 61-3-251. Purpose.

In the development and execution of this Zoning Ordinance, it is recognized that there
are some uses which, because of their very nature, are recognized as having serious
objectionable operational characteristics, particularly when several of them are concentrated
under certain circumstances, thereby having a deleterious effect upon adjacent areas.
Special regulation of these uses is necessary to ensure that these adverse effects will not
contribute to the blighting or downgrading of the surrounding neighborhood and to
prevent a concentration of these uses in any one area.

(Ord. No. 11-05, §1, 5-28-05)
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Sec. 61-3-252 | Spacing requirements.

Sec. 61-3-252. Spacing requirements.

Regulated uses are subject to the following spacing requirements:

(1)  To prevent the over-concentration of Regulated Uses in a given area, not more
than two (2) Regulated Uses may be established within a one thousand (1,000)
foot radius;

(2)  To prevent the over-concentration of Regulated Uses and Adult Uses in a given
area, a Regulated Use shall not be established within a one thousand (1,000) foot
radius of any two (2) Adult Uses or within a one thousand (1,000) foot radius of
any one (1) Adult Use and any one (1) Regulated Use; and

(3) It shall be unlawful to establish any public dance hall or pawnshop within five
hundred (500) feet of land zoned R1, R2, R3, R4, R5, R0, residential PD, SD1,
SD2, or SD4.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 01-10, {1, 4-01-10)
Sec. 61-3-253. List of Regulated Uses.

The following use types shall be considered “Regulated Uses” under this zoning ordinance:

(1)  Brewpub outside the Central Business District and SD2 District, microbrewery
outside the Central Business District and SD2 District and small distillery or
small winery outside the Central Business District and SD2 District that serve
alcohol for consumption on the premises; except that brewpubs, microbreweries,
small distilleries and small wineries that operate in conjunction with and are
located on the same zoning lot as a standard restaurant as defined in Sec. 61-16-
162 of this Code shall not be considered “Regulated Uses;”

(2)  Cabaret, outside the Central Business District and SD5 District;
(3)  Dance hall, public, outside the Central Business District;

(4)  Establishment for the sale of beer or intoxicating liquor for consumption on the
premises, outside the Central Business District and outside the SD1, SD2 and
SD5 Districts; however, such establishments that operate in conjunction with
and are located on the same zoning lot as a standard restaurant as defined in Sec.
61-16-162 of this Code shall not be considered “Regulated Uses;”

(5  Lodging house, public;

6)  Motel;

(7)  Pawnshop; and

(8)  Plasma donation center; and

(9)  Secondhand store and Secondhand jewelry store (outside the M1, M2, M3, and
M4 Districts).

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 01-10, §1, 4-01-10; Ord. No. 06-13, §1, 3-20-13;
Ord. No. 23-14, §1, 07-24-14; Ord. No. 13-15, §1, 7-11-2015; Ord. No. 37-17, 2-6-
2018)
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Sec. 61-3-254 | Nonconforming uses and Regulated Uses.

Sec. 61-3-254. Nonconforming uses and Regulated Uses.

Consistent with the provisions of Sec. 61-15-20 of this Code, the Board of Zoning

Appeals shall not consider any change of nonconforming use to a Regulated Use on land
zoned R1, R2, R3, R4, R5, R6, or residential PD.

(Ord. No. 11-05, §1, 5-28-05)

Secs. 61-3-255-61-3-260. Reserved.

Subdivision B. Procedure.

Sec. 61-3-261. General.

@)

©)

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 38-14, §1, 10-16-2014)
Sec. 61-3-262. Public hearings (as required).

Where a public hearing is required for approval in a given zoning

Application to establish any of the above-Regulated Uses shall be made to the
Buildings, Safety Engineering and Environmental Department. (See Figure 61-3-261.)
However, a person is ineligible to apply for a Regulated Use where the person is
delinquent in paying a civil fine, costs, or a justice system assessment imposed by an
administrative hearings bureau established pursuant to section 4q of the Home Rule
City Act, 1909 PA 279, MCL 117.4q. This ineligibility does not apply to an applicant
for a zoning authorization if the applicant became the owner of the property by
foreclosure or by taking a deed in lieu of foreclosure as provided in MCL 125.3406(3).
Further, this ineligibility does not apply if the zoning

authorization will correct, in whole or in part, the blight Figure 61-3-261

violation that was the subject of the delinquent payment.
Regulated Uses

The Buildings, Safety Engineering and Environmental
Department shall not approve any such request where there are N
already in existence two (2) or more Regulated Uses within one Aplei'”c::on
thousand (1,000) feet of the boundaries of the site of the (with B&SE Dept)
proposed Regulated Use, except as provided for through the
walver provisions set forth in Article III, Division 8,

Subdivision C of this Chapter. (See Sec. 61-12-87 for more
information on spacing requirements in the City.)

Site Plan Review
(P& DD)

B&SE Staff

district, no approval of a Regulated Use shall be issued until the B

Buildings and Safety Engineering Department has held a public

hearing at a time and place to be determined by the department. The ™. (ubishedMaed/posted) .
hearing shall be conducted and a record of the proceedings shall be P e a

preserved in such manner and according to such procedures as the
department shall prescribe by rule. The Planning and Development
Department is authorized to attend all Regulated Use hearings at the

B&SE
Department
Hearing, as
Applicable

(Decision*)
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Sec. 61-3-263 | Notice of public hearings.

Buildings and Safety Engineering Department and, when such cases are appealed, at the
Board of Zoning Appeals.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-263. Notice of public hearings.

@ Notice of public hearings on Regulated Uses shall be published, mailed and posted, in
accordance with Sec. 61-3-7 through Sec. 61-3-12 of this Code, not less than fifteen
(15) days before the date of the public hearing. As deemed appropriate, the Director
of the Buildings and Safety Engineering Department may give additional notice of the
hearing.

(® Notice of public heatings shall state that an application for a Regulated Use has been
received. In addition, notice shall state whether waiver of any spacing requirements
has been requested pursuant to ARTICLE III, DIVISION 8, Subdivision C of this
Chapter.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
Sec. 61-3-264. Role of the Planning and Development Department.

@ Applications to establish a Regulated Use require approval of a preliminary site plan
by the Planning and Development Department.

® Except as provided for in Sec. 61-3-121 of this Code, the public hearing required for a
Regulated Use proposal shall not take place until the Planning and Development
Department or City Council, as appropriate, has approved the preliminary site plan.
In “expedited review” cases, the site plan review may be conducted concurrently with
the conduct of the land use hearing.

© A representative of the Planning and Development Department is authorized to be
present at all hearings on Regulated Use proposals at the Buildings and Safety
Engineering Department and, when such cases are appealed, at the Board of Zoning
Appeals, and to make recommendations on the same.

@) In Regulated Use cases, the Planning and Development Department shall have fifteen
(15) business days following the public hearing to submit a recommendation to the
Buildings and Safety Engineering Department with regard to the land use, apart from
matters related to revisions to approve preliminary site plan. Failure to submit a
recommendation in a timely fashion shall be deemed to be approval by the Planning
and Development Department. Planning and Development Department approval of
a final site plan is required before the Buildings and Safety Engineering Department
issues any zoning grant for a Regulated Use.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-3-265. Review and decision.
@ The Buildings and Safety Engineering Department shall review any application for a

Regulated Use and the recommendation of the Planning and Development
Department with regard to such use. The department shall approve, approve with
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Sec. 61-3-266 | Approval plus variance.

conditions, or deny the application for a Regulated Use grant. The department’s
decision shall specify the basis for the decision and any conditions imposed.

® The department shall not approve any Regulated Use where the proposed use would
violate the spacing requirements of Sec. 61-3-261 of this Code, unless the department
reviews the application and grants a waiver of the spacing requirements as provided
for in ARTICLE III, DIVISION 8, Subdivision C of this Chapter.

© The Buildings and Safety Engineering Department may requite proof of correction of
any violations or deficiencies prior to the approval of any zoning grant.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-3-266. Approval plus variance.

Where a permit application requires both a Regulated Use grant and also a variance, the
applicant shall proceed through the former process first, and shall seek the variance only
after obtaining the necessary approval from the Buildings and Safety Engineering
Department. This provision shall not affect the ability of the appropriate review body to
grant administrative adjustments, pursuant to ARTICLE IV, DIVISION 6 of this Chapter.
Where a variance is required for a Regulated Use prior to issuance of a permit, the
Buildings and Safety Engineering Department shall specify in any decision which approves
the land use that final approval is contingent on the granting of the appropriate variance by
the Board of Zoning Appeals.

In the event a Regulated Use decision of the Buildings and Safety Engineering
Department is appealed to the Board of Zoning Appeals, the Board shall first decide
whether to affirm or reverse the Regulated Use decision of the Buildings and Safety
Engineering Department before considering a variance issue.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 20-05, §1, 5-29-05)
Secs. 61-3-267-61-3-270. Reserved.

Subdivision C. Waiver of Spacing Restrictions.

Sec. 61-3-271. Waiver of spacing requirement from other Regulated Uses.

After receiving a report from the Planning and Development Department, the Board of
Zoning Appeals shall waive the spacing requirement for any proposed Regulated Use as a
locational variance where all the following findings are made subsequent to a public
hearing:

(1)  The proposed use will not be contrary to the public interest or injurious to
nearby properties, and the spirit and intent of this Zoning Ordinance will be
observed; and

(2)  The proposed use will not enlarge or encourage the development of a “skid row”
area, being a corridor of blight and deterioration; and
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Sec. 61-3-272 | Waiver of spacing requirement from land zoned residential.

)

)

®)

The establishment of an additional Regulated Use in the area will not be contrary
to any program of neighborhood conservation or interfere with any program of
urban renewal; and

The general approval criteria for variances, as provided for in Sec. 61-4-81 of this
Code, have been met; and

All other applicable regulations of this Zoning Ordinance will be observed.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-272. Waiver of spacing requirement from land zoned residential.

The prohibition of the establishment of any public dance hall or pawnshop within five
hundred (500) feet of land zoned R1, R2, R3, R4, R5, R0, or residential PD shall be waived
upon presentation to the Buildings, Safety Engineering and Environmental Department of
a verified petition requesting such waiver, signed by two-thirds (2/3) of those persons
owning, residing, or doing business on land, other than vacant land that is designated by the
City Assessor as “unimproved,” within five hundred (500) feet of the proposed location:

©)

@)

3

The Buildings, Safety Engineering and Environmental Department shall adopt
rules and regulations that govern the procedure for securing the petition
provided for in this section. The rules shall provide that the circulator of the
petition requesting a waiver shall be at least eighteen (18) years of age and shall
subscribe to an affidavit attesting to the fact that the petition was circulated in
accordance with the rules of the Buildings, Safety Engineering and
Environmental Department, that the circulator personally witnessed the
signatures on the petition, and that the same were affixed to the petition by the
person whose name appeared thereon;

The Buildings, Safety Engineering and Environmental Department shall not
consider the waiver of spacing requirements until the petition, which is described
in Subsection (1) of this Section, where required, has been filed and verified.
Petitions are addressed in Sec. 61-12-85 of this Code;

Failure to obtain signatures from the required two-thirds (2/3) of eligible persons
means that no hearing may be held by the Buildings, Safety Engineering and
Environmental Department or by the Board of Zoning Appeals.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05; Ord. No. 01-10, 4-01-10)
Sec. 61-3-273. Petitions before the Board of Zoning Appeals.

Where the Board of Zoning Appeals hears a Regulated Use case as the first body of
jurisdiction, such as for nonconforming uses, the following provisions shall apply:

M

The applicant must circulate any petition of consent required under Sec. 61-3-
272 of this Code. However, failure by the applicant to obtain signatures from
two-thirds (2/3) of eligible persons shall not prevent the hearing from being
held; and
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Sec. 61-3-281 | General approval criteria.

(2)  The actual percentage of signatures of consent that is obtained from the
circulation of said petition shall be reported to the Board of Zoning Appeals and
shall be considered as advisory to the Board.

For purposes of this Chapter, first body of jurisdiction refers to that body which has the
authority to approve or deny a use.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 34-05, {1, 12-06-05)
Secs. 61-3-274-61-3-280. Reserved.

Subdivision D. Approval Criteria, Conditions and Guarantees, Appeals,
Denials, Lapse of Approval.

Sec. 61-3-281. General approval criteria.

No Regulated Use shall be approved by the Buildings and Safety Engineering
Department, or the Board of Zoning Appeals on appeal, except in accordance with the
following criteria:

(1) The approval criteria are specified in Sec. 61-3-231 of this Code for any
Regulated Use that is permitted on a conditional basis in a given zoning district;

(2)  The Use Regulations for the specific use involved as specified in ARTICLE XII
of this Chapter;

(3)  The Zoning District regulations where the property is located;

(4 Any Historic District regulations that are applicable to the property; and
(50  Any Development Plan regulations that are applicable to the property.
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-282. Conditions and guarantees.

@ Certain modifications of numeric standards for Regulated Uses may be granted in
accordance with Sec. 61-4-82 of this Code.

® The Buildings and Safety Engineering Department, or the Board of Zoning Appeals
upon appeal, may impose reasonable conditions or limitations upon the establishment,
location, construction, maintenance, or operation of the Regulated Use as may in its
judgment be necessary for the protection of the public interest, health, safety, welfare

and environment, and to secure compliance with the approval criteria in Sec. 61-3-281
of this Code.

© To ensute compliance with this zoning ordinance and any conditions that are imposed
under the ordinance, the Buildings and Safety Engineering Department or the Board
of Zoning Appeals, as applicable, may require a performance guarantee, as provided
for in ARTICLE XIV, DIVISION 8 of this Chapter to ensure faithful completion of
improvements associated with the project. (See definition of “improvements” in
ARTICLE XVI, DIVISION 2, Subdivision J.)
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Sec. 61-3-283 | Appeals of Buildings and Safety Engineering Department decision.

@) Modifications. A request for changes in conditions of approval of a Regulated Use, or a
change to development plans that would affect a condition of approval, shall be
processed in the same manner as the original application.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-283. Appeals of Buildings and Safety Engineering Department
decision.

Appeals of decisions by the Buildings and Safety Engineering Department on Regulated
Use permit applications shall be made to the Board of Zoning Appeals within fourteen (14)
days of the date of the department’s decision on the matter in accordance with the
provisions of Sec. 61-4-73 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-284. Appeals of Board of Zoning Appeals decision.

Any decision of the Board of Zoning Appeals may be appealed as specified in the
Michigan Zoning Enabling Act, being MCL 125.3101 ¢/ seq., and in the Michigan Court
Rules.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)

Sec. 61-3-285. Effect of denial.

No application for a Regulated Use which has been denied wholly or in part shall be
resubmitted for a period of one (1) year from the date of said order of denial, except on the
grounds of new evidence or proof of changed conditions.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-286. Lapse of approval.

@ In any case where a permit for a Regulated Use has not been obtained within six (6)
months after the granting of said use, the grant shall be null and void without further
action by the Buildings and Safety Engineering Department or the Board of Zoning
Appeals.

(0 However, the Buildings and Safety Engineering Department or, where applicable, the
Board of Zoning Appeals may extend, without further public hearing, said six (6)
month deadline for no more than twelve (12) months beyond the expiration date of
the original six (6) months. Where this extension expires, no additional extension
shall be authorized, unless a new application has been filed and a further public
hearing has been held. Notwithstanding the preceding, no such extension may be
considered in the case of a land use that was unlawfully established or expanded and
that was subsequently legalized as a result of a regulated land use hearing.

(Ord. No. 11-05, {1, 5-28-05)

Secs. 61-3-287-61-3-290. Reserved.
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Sec. 61-3-291 | Purpose.

DIVISION 9. CONTROLLED USES
Subdivision A. General.

Sec. 61-3-291. Purpose.

In the development and execution of this Zoning Ordinance, it is recognized that the
leisure time and service uses categorized may contribute to the viability of surrounding
neighborhoods where the placement of such land uses is controlled. However, it is
recognized that the concentration of certain leisure time or service uses within a given area
may produce a deleterious effect on neighboring properties, and often leads to loitering,
crowding, littering, traffic congestion, parking shortages, noise, and security problems. The
purpose of the Controlled Use category is to disperse the Controlled Uses listed in Sec. 61-
3-292 of this Code and to prevent their concentration, especially near residentially zoned
areas, in order to achieve a more even distribution of said uses and to provide all segments
of the population with more equitable access to them.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-292. List of Controlled Uses.

The following land uses shall be considered “Controlled Uses” under this zoning
ordinance:
(1)  Arcades outside the M1, M2, M3, M4, PC, PCA, or TM Districts;

(2)  Specially designated merchant's (SDM) establishments and/or specially
designated distributot's (SDD) establishments; and

(3) Pool and billiard halls outside the B5, B6, M1, M2, M3, M4, PCA, and TM
Districts.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-3-293. Spacing requirements.

No Controlled Use shall be permitted to locate:
(1)  Within five hundred (500) radial feet from a residentially zoned area (R1, R2, R3,
R4, R5, R0 or residential PD District); or

(2)  Within two thousand (2,000) radial feet of two (2) other legally established
Controlled Uses; or

(3)  Within five hundred (500) radial feet of a school site.

(See Sec. 61-12-87 for more information on spacing requirements in the City.)

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-3-294 | Nonconforming uses and Controlled Uses.

Sec. 61-3-294. Nonconforming uses and Controlled Uses.

Consistent with the provisions of Sec. 61-15-20 of this Code, the Board of Zoning
Appeals shall not consider any change of nonconforming use to a Controlled Use.

(Ord. No. 11-05, {1, 5-28-05)
Secs. 61-3-295-61-3-300. Reserved.

Subdivision B. Procedure.

Sec. 61-3-301. Initiation of application for Controlled Use.

As provided for in this zoning ordinance, any person who owns or has an interest in
the subject property may file an application to use or occupy the property as a Controlled
Use in the zoning district where the land is situated. Such application shall be filed with the
Buildings, Safety Engineering and Environmental Department together with tentative plans
including, but not limited to, site plans, floor plans, elevations, and any
other data prescribed and needed by the Buildings, Safety Engineering
and Environmental Department. (See Figure 61-3-301.) However, a
person is ineligible to apply for a Controlled Use where the person is
delinquent in paying a civil fine, costs, or a justice system assessment
imposed by an administrative hearings bureau established pursuant to
section 4q of the Home Rule City Act, 1909 PA 279, MCL 117.4q. This
ineligibility does not apply to an applicant for a zoning authorization if
the applicant became the owner of the property by foreclosure or by
taking a deed in lieu of foreclosure as provided in MCL 125.3406(3).
Further, this ineligibility does not apply if the zoning authorization will
correct, in whole or in part, the blight violation that was the subject of
the delinquent payment.

Figure 61-3-301

Controlled Uses

Application
Filing
(with B&SE Dept)

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014) B&SE Staff

Review

Sec. 61-3-302. Public hearings (as required).

Where a public hearing is required for approval in a given zoning
district, no approval of a Controlled Use shall be issued until the
Buildings and Safety Engineering Department has held a public hearing

at a time and place to be determined by the department. The hearing
shall be conducted and a record of the proceedings shall be preserved
in such manner and according to such procedures as the department
shall prescribe by rule. The Planning and Development Department is
authorized to attend all Controlled Use hearings at the Buildings and
Safety Engineering Department and, when such cases are appealed, at
the Board of Zoning Appeals.

(Ord. No. 11-05, §1, 5-28-05)

B&SE
Department
Hearing, as
Applicable

(Decision*)

*Appeals of BS&E's

decisions are heard by
the BZA. Apeals must
be filed within |4 days.
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Sec. 61-3-303 | Notice of public hearings.

Sec. 61-3-303. Notice of public hearings.

@ Notice of public heatings on Controlled Uses shall be published, mailed and posted,
in accordance with Sec. 61-3-7 through Sec. 61-3-12 of this Code, not less than fifteen
(15) days before the date of the public hearing. The Buildings and Safety Engineering
Department shall give additional notice of the hearing as it deems necessary. (See
Figure 61-3-301.)

(0 Notice of public hearings shall state that an application for a Controlled Use has been
received. In addition, notice shall state whether waiver of any spacing requirements
has been requested pursuant to ARTICLE III, DIVISION 9, Subdivision C of this
Chapter.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
Sec. 61-3-304. Role of the Planning and Development Department.
@ As specified in Sec. 61-3-113(5) of this Code, applications for a controlled land use

grant require preliminary approval of a site plan by the Planning and Development
Department.

© Except in cases of “Expedited Review,” as provided for in Sec. 61-3-121 of this Code,
the public hearing required for a Controlled Use shall not take place until the Planning
and Development Department has approved the preliminary site plan.

© A representative of the Planning and Development Department is authorized to be
present at all hearings on controlled land use proposals at the Buildings and Safety
Engineering Department and, when such cases are appealed, at the Board of Zoning
Appeals, and to make recommendations on the same.

@ In Controlled Use cases, the Planning and Development Department shall have
fifteen (15) business days following the public hearing to submit a recommendation to
the Buildings and Safety Engineering Department with regard to the land use, apart
from matters which relate to revisions to approve preliminary site plan. Failure to
submit a recommendation in a timely fashion shall be deemed to be approval by the
Planning and Development Department. Planning and Development Department
approval of a final site plan is required before the Buildings and Safety Engineering
Department issues any zoning grant for a Controlled Use.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-305. Review and decision.

@ 'The Buildings and Safety Engineering Department shall review any application for a
Controlled Use and the recommendation of the Planning and Development
Department with regard to such use. The department shall approve, approve with
conditions, or deny the application for a Controlled Use grant. The department’s
decision shall specify the basis for the decision and any conditions imposed.

® The department shall not approve any Controlled Use where the proposed use would
violate the spacing requirements in Sec. 61-3-293 of this Code, unless the department
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Sec. 61-3-306 | Approval plus variance.

reviews the application and grants a waiver of the spacing requirements as provided
for in Article III, Division 9, Subdivision C of this Chapter.

© 'The Buildings and Safety Engineering Department may require proof of cotrection of
any violations or deficiencies prior to the approval of any zoning grant.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-3-306. Approval plus variance.

Where a permit application requires both a Controlled Use grant and also a variance,
the applicant shall proceed through the former process first, and shall seek the variance
only after obtaining the necessary approval from the Buildings and Safety Engineering
Department. This provision shall not affect the ability of the appropriate review body to
grant administrative adjustments in accordance with ARTICLE IV, DIVISION 6 of this
Chapter. Where a variance is required for a Controlled Use prior to issuance of a permit,
the Buildings and Safety Engineering Department shall specify in any decision which
approves the land use that final approval is contingent on the granting of the appropriate
variance by the Board of Zoning Appeals.

In the event a Controlled Use decision of the Buildings and Safety Engineering
Department is appealed to the Board of Zoning Appeals, the Board shall first decide
whether to affirm or reverse the decision of the Buildings and Safety Engineering
Department before considering a variance issue.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05)
Secs. 61-3-307—61-3-310. Reserved.

Subdivision C. Waiver of Spacing Regulations.

Sec. 61-3-311. Acceptable types of waivers.

The Buildings and Safety Engineering Department may waive the spacing requirements
as provided for in Sec. 61-3-312 through Sec. 61-3-314 of this Code. Any such waiver shall
be documented by a statement of facts upon which such determination was made.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-312. Waiver of spacing requirement from land zoned residential.

The prohibition relating to the location of a Controlled Use within five hundred (500)
feet of land zoned R1, R2, R3, R4, R5, RO, or residential PD shall be waived upon
presentation to the Buildings, Safety Engineering and Environmental Department of a
verified petition requesting such waiver, signed by two-thirds (2/3) of those persons
owning, residing, or doing business In land, other than vacant land that is designated by the
City Assessor as “unimproved,” within five hundred (500) feet of the proposed location:

(1) The Buildings, Safety Engineering and Environmental Department shall adopt
rules and regulations that govern the procedure for securing the petition of
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Sec. 61-3-313 | Waiver of distance from other Controlled Uses.

consent provided for in this section. The rules shall provide that the circulator
of the petition requesting a waiver shall be at least eighteen (18) years of age and
shall subscribe to an affidavit attesting to the fact that the petition was circulated
in accordance with the rules of the Buildings, Safety Engineering and
Environmental Department, that the circulator personally witnessed the
signatures on the petition, and that the same were affixed to the petition by the
person whose name appeared thereon;

(2)  The Buildings, Safety Engineering and Environmental Department shall not
consider the waiver of spacing requirements until the above-described petition,
where required, shall have been filed and verified (See also Sec. 61-12-85);

(3)  Failure to obtain signatures from the required two-thirds (2/3) of eligible persons
means that no hearing may be held by the Buildings, Safety Engineering and
Environmental Department.

For purposes of this Chapter, first body of jurisdiction refers to that body which has the
authority to approve or deny a use.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 20-05, {1, 5-29-05; Ord. No. 34-05, §1, 12-006-
05; Ord. No. 37-17, {1, 2-6-2018)

Sec. 61-3-313. Waiver of distance from other Controlled Uses.

The prohibition that relates to the location of a Controlled Use within two thousand
(2,000) feet of two (2) other legally established Controlled Uses may be waived, provided,
that any one of the following findings is made by the Buildings and Safety Engineering
Department. However, as provided for in Sec. 61-15-20 of this Code, in no case shall a
Controlled Use be established in any zoning district where such a use is not permitted by
right or as a Conditional Use:

(1)  The proposed Controlled Use would be the only one within a neighborhood
shopping center which is comprised of a group of two (2) or more commercial
establishments, organized or operating as a unit, that consists of not less than
fifty thousand (50,000) square feet of usable retail space and providing at least
one (1) private, off-street parking spaces for each two hundred (200) square feet
of gross floor area, notwithstanding the provisions of Sec. 61-14-71(2) of this
Code; and

(2)  The proposed Controlled Use will contribute to the social, economic, aesthetic,
ot physical improvements of the surrounding neighborhood as determined and
documented by the Director of the Planning and Development Department.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-3-314. Waiver of spacing requirement from school sites.

The prohibition that relates to the location of a Controlled Use within five hundred
(500) radial feet of a school site shall be waived by the Buildings and Safety Engineering
Department where, subsequent to a public hearing, a finding is made that the establishment
of the Controlled Use will not impede the normal and orderly development, operation, and
improvement of the school.
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Sec. 61-3-321 | General approval criteria.
(O1d. No. 11-05, {1, 5-28-05)
Secs. 61-3-315-61-3-320. Reserved.

Subdivision D. Approval Criteria, Conditions and Guarantees, Appeals,
Denials, Lapse of Approval.

Sec. 61-3-321. General approval criteria.

No Controlled Use shall be approved by the Buildings and Safety Engineering
Department, or the Board of Zoning Appeals on appeal, except in accordance with the
following criteria:

(1)  The approval criteria specified in Sec. 61-3-231 of this Code for any Controlled
Use that is permitted on a conditional basis in a given zoning district;

(2)  The Use Regulations for the specific use involved as specified in ARTICLE XII
of this Chapter;

(3)  The Zoning District regulations where the property is located;

(4 Any Historic District regulations that are applicable to the property; and
(50  Any Development Plan regulations that are applicable to the property.
(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-322. Conditions and guarantees.

@ Certain modifications of numeric standards for Controlled Uses may be granted in
accordance with Sec. 61-4-82 of this Code.

(® The Buildings, Safety Engineering and Environmental Department, or the Board of
Zoning Appeals upon appeal, may impose reasonable conditions or limitations upon
the establishment, location, construction, maintenance, or operation of the Controlled
Use as may in its judgment be necessary for the protection of the public interest,
health, safety, welfare and environment, and to secure compliance with the approval
criteria of Sec. 61-3-281 of this Code and in accordance with Sec. 61-3-282 of this
Code.

© 'To ensure compliance with this zoning ordinance and any conditions imposed under
the ordinance, the Buildings, Safety Engineering and Environmental Department or
the Board of Zoning Appeals, as applicable, may require a performance guarantee, as
provided for in ARTICLE XIV, DIVISION 8 of this Chapter, to ensure faithful
completion of improvements associated with the project. (See definition of
“improvements” in ARTICLE XVI, DIVISION 2, Subdivision ].)

) Modifications. A request for changes in conditions of approval of a Controlled Use, or
a change to development plans that would affect a condition of approval, shall be
processed in the same manner as the original application.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 31-15, {1, 3-01-2016)
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Sec. 61-3-323 | Effect of denial.

Sec. 61-3-323. Effect of denial.

No application for a Controlled Use which has been denied, wholly or in part, shall be
resubmitted for a period of one (1) year from the date of said order or denial, except on the
grounds of new evidence or proof of changed conditions.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-324. Appeals of Buildings and Safety Engineering Department
decision.

Appeals of decisions by the Buildings and Safety Engineering Department on
Controlled Use permit applications shall be taken to the Board of Zoning Appeals within
fourteen (14) days of the date of the department’s decision on the matter in accordance
with the provisions of Sec. 61-4-73 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-3-325. Appeals of Board of Zoning Appeals decision.

Any decision of the Board of Zoning Appeals may be appealed as specified in the
Michigan Zoning Enabling Act, being MCL 125.3101 e7 seq., and in the Michigan Court
Rules.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)

Sec. 61-3-326. Lapse of approval.

@ In any case where a permit for Controlled Use has not been obtained within six (6)
months after the granting of said use, the permit approval shall be null and void
without further action by the Buildings, Safety Engineering and Environmental
Department or the Board of Zoning Appeals.

() However, except in cases involving the legalization of an already established
Controlled Use, the Buildings and Safety Engineering Department, or, where
applicable, the Board of Zoning Appeals, may extend, without further public hearing,
said six (6) month deadline for no more than twelve (12) months beyond the
expiration date of the original six (6) months. Where this extension expires, no
additional extension shall be authorized, unless a new application has been filed and a
further public hearing has been held.

(Ord. No. 11-05, {1, 5-28-05)

Secs. 61-3-327-61-3-330. Reserved.
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Sec. 61-3-331 | Applicability.

DIVISION 10. CONDOMINIUM SUBDIVISIONS

Sec. 61-3-331. Applicability.

Pursuant to authority conferred by Section 141 of the Michigan Condominium Act,
being MCL 559.241, all condominium projects and condominium subdivision plans shall be
reviewed and approved by the Planning and Development Department.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-332. Compliance with subdivision regulations required.

All condominium subdivisions shall be developed in accordance with all substantive
provisions of Chapter 51 of this Code, Swubdivision of Land, even where the resulting
condominium subdivision will not involve the creation of new recorded parcels of land. In
addition, all condominium projects and condominium subdivisions shall comply with the
following requirements:

(1)  All condominium units, including site condominiums, and related accessory
structures shall comply with all the use, size, sign, height, setback, parking and
area requirements of this Zoning Ordinance, unless such standards are modified
through the applicable approval process;

(2)  The condominium subdivision shall provide for dedication of easements to the
appropriate public agencies for the purposes of construction, operation,
maintenance, inspection, repair, alteration, replacement and/or removal of
pipelines, conduits, mains and other installations of a similar character for the
purpose of providing public utility services, including conveyance of sewage,
potable water and stormwater runoff across, through and under the property
subject to said easement, and excavation and refilling of ditches and trenches
necessary for the location of such installations;

(3)  All condominium projects and condominium subdivisions which consist in
whole or in part of condominium units that are building sites shall be marked
with monuments the same as is required for subdivisions under the Michighan
Subdivision Control Act of 1967, being MCL 560.101 e seq.;

(4)  All provisions of the condominium project or condominium subdivision plan
which are approved by the City shall be incorporated, as approved, in the master
deed for the condominium subdivision. Any proposed changes, including
expansion or conversion of a condominium project to include additional land, to
the approved condominium subdivision plan shall be subject to review and
approval by the City.

(O1d. No. 11-05, {1, 5-28-05)
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Sec. 61-3-333 | Condominium subdivision plan; review process.

Sec. 61-3-333. Condominium subdivision plan; review process.

All condominium subdivision plans shall be submitted to the Buildings and Safety
Engineering Department for review and approval by the Planning and Development
Department through the site plan review process. During final site plan review, detailed
engineering plans for site improvements and condominium documents shall be submitted
for review and approval. (See Figure 61-3-333.)

(Ord. No. 11-05, §1, 5-28-05)

Figure 61-3-333

Sec. 61-3-334. Condominium subdivision plan: required
content.

Condominium
Subdivisions

All condominium subdivision plans shall include the information
that is required by the City’s site plan review process, Section 66 of the
Michigan Condominium Act, being MCL 559.166, and Chapter 51 of
this Code, Subdivision of Land.

(with B&SE)

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-3-335. Condominium conversions. P&DD

A condominium project, that contains four (4) or more Review

condominium units and some or all of them were occupied as rental
units before the conversion to condominium ownership, is subject to - _/
the provisions of Chapter 26, Article VI of this Code.

(Ord. No. 11-05, {1, 5-28-05) Preliminary\

Secs. 61-3-336—61-3-340. Reserved. Approval

/

DIVISION 11. ADULT USES/ SEXUALLY ORIENTED

BUSINESSES
Final \
.. . Approval
Sec. 61-3-341. Purpose; Findings and Rationale. (incluci .
uding engineering
plans and

(a) Purpose. 1t is the purpose of this division to regulate sexually
oriented businesses in order to promote the health, safety, and
general welfare of the citizens of the City, and to establish
reasonable and uniform regulations to prevent the deleterious

condominium
documents)

. 1 o . *Appeals of P&DD
secondary effects of sexually oriented businesses within the City. decisions are heard
The provisions of this division have neither the purpose nor effect by the BZA. Appeals

must be filed within
14 days. (See Sec.

61-3-175)

of imposing a limitation or restriction on the content orreasonable
access to any communicative materials, including sexually oriented
materials. Similarly, it is neither the purpose nor effect of this
division to restrict or deny access by adults to sexually oriented
materials protected by the First Amendment of the United States Constitution or by
Article I, Section 5 of the Michigan Constitution, or to deny access by the distributors
and exhibitors of sexually oriented entertainment to their intended market. Neither is it
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Sec. 61-3-341 | Purpose; Findings and Rationale.

()

the purpose nor effect of this division to condone or legitimize the distribution of
obscene material.

Findings and Rationale. Based on evidence of the adverse secondary effects of adult uses
presented in hearings and in reports made available to the City Council, and on findings,
interpretations, and narrowing constructions incorporated in the cases of City of Littleton
v. Z.]. Gifts D4, 1.I.C., 541 U.S. 774 (2004); City of Los Angeles v. Alameda Books, Inc., 535
U.S. 425 (2002); City of Erie v. Pap's A.M., 529 U.S. 277 (2000); City of Renton v. Playtine
Theatres, Inc., 475 U.S. 41 (19806); Young v. American Mini Theatres, 427 U.S. 50 (1976);
Barnes v. Glen Theatre, Inc., 501 U.S. 560 (1991); California v. L.aRue, 409 U.S. 109 (1972);
N.Y. State Liguor Authority v. Bellanca, 452 U.S. 714 (1981); Sensations, Inc. v. City of Grand
Rapids, 526 F.3d 291 (6th Cit. 2008); Deja Vu of Nashville, Inc. v. Metropolitan Gov't of
Nashville and Davidson County, 466 F.3d 391 (6th Cir. 2000); Deja 1'u of Cincinnati, I.L.C. v.
Union Township Bd. Of Trustees, 411 F.3d 777 (6th Cir. 2005) (en banc); Fantasy Ranch, Inc.
v. City of Arlington, 459 F.3d 546 (5th Cir. 20006); City of Chicago v. Pooh Bah Enterprises, Inc.,
865 N.E.2d 133 (1ll. 2006); Andy's Restaurant & Lounge, Inc. v. City of Gary, 466 F.3d 550
(7th Cit. 20006); 181 South, Inc. v. Fischer, 454 F.3d 228 (3td Cit. 20006); Bronco's
Entertainment, 1td. v. Charter Twp. of VVan Buren, 421 F.3d 440 (6th Cir. 2005); Charter Tup.
of Van Buren v. Garter Belt, Inc., 258 Mich. App. 594 (2003); Jott, Inc. v. Clinton Twp., 224
Mich. App. 513 (1997); Michigan ex rel. Wayne County Prosecutor v. Dizgy Duck, 449 Mich.
353 (1995); Z.]. Gifts D-2, I.I..C. v. City of Aurora, 136 F.3d 683 (10th Cir. 1998); IL.Q
Investments, Inc. v. City of Rochester, 25 F.3d 1413 (8th Cir. 1994); Little Mack Entm't 11, Inc. v.
Twp. of Marengo, 2008 WL 2783252 (W.D. Mich. July 17, 2008); Kentucky Restaurant
Concepts, Inc. v. City of Louisville, 209 F. Supp. 2d 672 (W.D. Ky. 2002); Restanrant I entures
v. Lexcington-Fayette Urban County Gov't, 60 S.W.3d 572 (Ky. Ct. App. 2001); Deja V'u of
Nashville, Inc., et al. v. Metropolitan Government of Nashville and Davidson County, 274 F.3d 377
(6th Cir. 2001); C#r. for Fair Public Policy v. Maricopa County, 336 F.3d 1153 (9th Cir. 2003);
Bigg Wolf Discount Video Sales, Inc. v. Montgomery County, 256 F. Supp. 2d 385 (D. Md.
2003); DLS, Inc. v. City of Chattanooga, 107 F.3d 403 (6th Cit. 1997); Brandywine, Inc. v. City
of Richmond, 359 F.3d 830 (6th Cir. 2004); Currence v. City of Cincinnati, 28 Fed. Appx. 438
(6th Cir. Jan. 24, 2002); Broadway Books v. Roberts, 642 F. Supp. 486 (E.D. Tenn. 1986);
Bright 1ights, Inc. v. City of Newport, 830 F. Supp. 378 (E.D. Ky. 1993); Banon Corp. v. City of
Dayton, 923 F.2d 470 (6th Cir. 1991); Triplett Grille, Inc. v. City of Akron, 40 F.3d 129 (6th
Cir. 1994); O'Connor v. City and County of Denver, 894 F.2d 1210 (10th Cir. 1990); Threesome
Entertainment v. Strittmather, 4 F. Supp. 2d 710 (N.D. Ohio 1998); Lady |. Lingerie, Inc. v.
City of Jacksonville, 176 F.3d 1358 (11th Cir. 1999); In re Tennessee Public Indecency Statute, 172
F.3d 873 (6th Cir. Jan. 13 1999)(table); World Wide 1 ideo of W ashington, Inc. v. City of
Spokane, 368 F.3d 1186 (9th Cir. 2004); Ben's Bar, Inc. v. Village of Somerset, 316 F.3d 702
(7th Cir. 2003); Daytona Grand, Ine. v. City of Daytona Beach, 490 F.3d 860 (11th Cir. 2007);
Williams v. Morgan, 478 F.3d 1316 (11th Cir. 2007); H&A Land Corp. v. City of Kennedale,
480 F.3d 336 (5th Cir. 2007); I/linois One News, Inc. v. City of Marshall, 477 F.3d 461 (7th
Cir. 2007); G.M. Enterprises, Inc. v. Town of St. Joseph, 350 F.3d 631 (7th Cir. 2003); Richland
Bookmart, Inc. v. Nichols, 137 F.3d 435 (6th Cir. 1998); Spokane Arcade, Inc. v. City of
Spokane, 75 F.3d 663 (9th Cir. 1996); City of New York v. Hommes, 724 N.E.2d 368 (IN.Y.
1999); For the People Theatres of N.Y., Inc. v. City of New York, 793 N.Y.S.2d 356 (N.Y. App.
Div. 2005); Taylor v. State, No. 01-01-00505-CR, 2002 WL 1722154 (Tex. App. July 25,
2002); Gammoh v. City of La Habra, 395 F.3d 1114 (9th Cir. 2005); Z.]. Gifts D4, L.L.C. ».
City of Littleton, Civil Action No. 99-N-1696, Memorandum Decision and Order (D.
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0 | (c) Adoption and incorporation of findings. The City hereby adopts and incorporates herein its
stated findings and legislative record related to the adverse secondary effects of sexually oriented
businesses, including the judicial opinions and reports re

Colo. March 31, 2001); Pegple ex rel. Deters v. The Lion's Den, Inc., Case No. 04-CH-206,
Modified Permanent Injunction Order (Ill. Fourth Judicial Circuit, Effingham County,
July 13, 2005); Reliable Consultants, Inc. v. City of Kennedale, No. 4:05-CV-166-A, Findings of
Fact and Conclusions of Law (N.D. Tex. May 26, 2005); Richland Bookmart, Inc. v. Knox
County, 555 F.3d 512 (6th Cir. 2009); and based upon reports concerning secondary
effects occurring in and around sexually oriented businesses, including, but not limited
to, Austin, Texas - 1986; Indianapolis, Indiana - 1984; Garden Grove, California - 1991;
Houston, Texas - 1983, 1997; Phoenix, Arizona - 1979, 1995-98; Chattanooga,
Tennessee - 1999-2003; Los Angeles, California - 1977; Whittier, California - 1978;
Spokane, Washington - 2001; St. Cloud, Minnesota - 1994; Littleton, Colorado - 2004;
Oklahoma City, Oklahoma - 1986; Dallas, Texas - 1997; Ft. Worth, Texas - 2004,
Kennedale, Texas - 2005; Greensboro, North Carolina - 2003; Amarillo, Texas - 1977,
Jackson County, Missouri - 2008; Louisville, Kentucky - 2004; New York, New York
Times Square - 1994; Warren, Michigan - 2005; Report of the Attorney General's
Working Group On The Regulation Of Sexually Oriented Businesses, (June 6, 1989,
State of Minnesota), and Detroit, Michigan — 2005-2008, the City Council finds:

(1) Sexually oriented businesses, as a category of commercial uses, are associated with a
wide variety of adverse secondary effects including, but not limited to, personal and
property crimes, prostitution, potential spread of disease, lewdness, publicindecency,
obscenity, illicit drug use and drug trafficking, negative impacts on surrounding
properties, noise, traffic, urban blight, litter, and sexual assault and exploitation.

(2) Sexually oriented businesses should be separated from sensitive land uses to
minimize the impact of their secondary effects upon such uses, and should be
separated from other sexually oriented businesses to minimize the secondaryeffects
associated with such uses and to prevent an unnecessary concentration of sexually
oriented businesses in one area.

(3) Each of the foregoing negative secondary effects constitutes a harm which the City
has a substantial government interest in preventing and/or abating. This substantial
government interest in preventing secondary effects, which is the City's rationale for
this division, exists independent of any comparative analysis between sexually
oriented and non-sexually oriented businesses. Additionally, the City's interest in
regulating sexually oriented businesses extends to preventing future secondary effects
of either current or future sexually oriented businesses that may locate in the City.
The City Council finds that the cases and documentation relied on in this divisionare
reasonably believed to be relevant to said secondary effects.

(c) Adoption and incorporation of findings. The City hereby adopts and incorporates herein its
stated findings and legislative record related to the adverse secondary effects of
sexually oriented businesses, including the judicial opinions and reports related tosuch
secondary effects.

(Otd. No. 01-10, §1, 04-01-10)
Sec. 61-3-342. Adult Uses subject to this Division.

This Division applies to all Adult Uses and Sexually Oriented Businesses as defined in
ARTICLE XVI of this Chapter.
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0| (Ord. No. 01-10, §1, 04-01-10)
(Ord. No. 01-10, §1, 04-01-10)
Sec. 61-3-343. Definitions; meaning of terms.

(@) The “adult use” land use terms as used in this Division are defined in Sec. 61-16-31 of
this Code.

(b) With respect to adult uses/sexually oriented businesses, the following terms have the
following meanings:

(1)  Characterized by. For sexually oriented businesses, the phrase “characterized
by” means describing the essential character or quality of an item. No business
shall be classified as a sexually oriented business by virtue of showing, selling, or
renting materials rated NC-17 or R by the Motion Picture Association of
America.

(2)  Floor Space. For sexually oriented businesses, “floor space” means the floor
area inside a sexually oriented business that is visible or accessible to patrons for
any reason, excluding restrooms.

3 Regularly. For sexually oriented businesses, “regularly’” means the consistent and
g y Y >, reg y
repeated doing of an act on an ongoing basis.

(Ord. No. 01-10, §1, 04-01-10)
Sec. 61-3-344. Permitted Uses; Procedure.

(@ Adult Uses are permitted on a by-right basis in the M4 and M5 zoning districts,
subject to the provisions of this Division and the use regulations of Sec. 61-12-342.

(b) 'The Buildings and Safety Engineering Department shall not approve any request for
an adult use/sexually oriented business unless the use is located in an M4 or M5
zoning district and on a zoning lot that is at least one thousand (1,000) feet from:

(1) any land zoned R1, R2, R3, R4, R5, R0, or residential PD,
(2) any residentially developed zoning lot in the SD1, SD2, and SD4 zoning districts;
(3) any zoning lot occupied by any elementary, middle, or high school;.

(4) any zoning lot occupied by any park, playlot, playfield, playground, recreation
center, or youth activity center as defined in Sec. 61-16-212 of this Code;

(5) any zoning lot occupied by any religious institution identified as exempt by the
City Assessor;

(6) any zoning lot occupied by another sexually oriented business; and
(7) any zoning lot occupied by any Regulated Use.

() 'The Buildings and Safety Engineering Department shall not approve any application
for an adult use/sexually oriented business where the zoning lot of the proposed adult
use is located within a Major Corridor Overlay Area or within one hundred (100) feet
of a designated Major Corridor, as specified in Sec. 61-11-322 of this Code.
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0| (Ord. No. 01-10, §1, 04-01-10)

d

®)

The applicant shall submit such documentation as determined appropriate by the
Buildings and Safety Engineering Department in order for the department to
determine consistency or non-consistency with the locational specifications of
subsections (b) and (c) of this section. The Buildings and Safety Engineering
Department shall approve or disapprove the permit application within thirty (30) days
of the permit having been accepted as complete. Determination of whether the
permit application is complete shall be made in accordance with Sec. 61-3-5 of this
Code.

Any premises, building, or other structure in which a sexually oriented business is
regularly operated or maintained in violation of the standards included and
incorporated in this Chapter shall constitute a public nuisance and shall be subject to
civil abatement proceedings initiated by the City of Detroit in a court of competent
jurisdiction. Any premises, building, or other structure declared by the court to be a
public nuisance may be closed for up to one year and the property owner assessed the
costs of abatement. Each day that a violation is permitted to exist or occur shall
constitute a separate operation or maintenance of the violation.

(Ord. No. 01-10, §1, 04-01-10)

Sec. 61-3-345. Expansion and abandonment of nonconforming adult

@

©

use/sexually oriented business.

Legally established adult uses/sexually oriented businesses in zoning districts where
adult uses/sexually oriented businesses are not permitted shall be considered legal
nonconforming uses but they shall not be expanded, intensified or enlarged in any
manner. The Board of Zoning Appeals shall not waive this provision.

If a nonconforming adult use/sexually oriented business is abandoned and its land use
rights extinguished, as provided in Sec. 61-15-21 of this Code, such use may not be
reestablished.

(Ord. No. 01-10, §1, 04-01-10)

Sec. 61-3-346. Structural alterations of buildings occupied by legally

established nonconforming adult uses/sexually oriented
businesses.

Structural alteration of any legally established nonconforming adult use/sexually oriented
business may be permitted by the Board of Zoning Appeals where:

(1)  The proposed structural alteration meets the relevant building, design, and
dimensional criteria set forth in this Code; and

(2)  The proposed structural alteration is necessary for the sexually oriented business
to comply with interior configuration requirements set forth in Chapter 5, Article
XV of this Code.

(Ord. No. 01-10, §1, 04-01-10)
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Sec. 61-3-347 | Reserved.

Sec. 61-3-347. Reserved.

Sec. 61-3-348. Reserved.

Sec. 61-3-349. Reserved.

Sec. 61-3-350. Reserved.

DIVISION 12. MEDICAL MARIHUANA CAREGIVER CENTERS AND
MEDICAL MARIHUANA FACILITIES

Sec. 61-3-351. Purpose; in general.

@

b)

©

@

@

©)

@

@

The purpose of this Division is to establish standards and procedures for the review and
approval of the City of Detroit in permitting the land use categories of medical
marihuana caregiver centers and medical marihuana facilities and to prevent an over
concentration of like uses to allow for the diversification of commercial and retail
offerings along major and secondary corridors in order to:

Serve and protect the health, safety and welfare of the general public through
reasonable limitations on land use as it relates to traffic, noise, light, air and water
quality, neighborhood and patient safety, security, and other health and safety concerns;

Regulate land used in the operation of activities authorized by the Michigan Medical
Marihuana Act, Initiated Law 1 of 2008, MCL 333.26421, ¢t seq., and the Michigan
Medical Marijuana Facilities Licensing Act, being Public Act 281 of 2016, MCL
333.27101, et seq.;

Establish land use restrictions that are fair and equitable for those interested in
establishing medical marihuana caregiver centers or medical marihuana facilities while
protecting adjacent properties from potential adverse effects;

Provide reasonable regulation of land use pursuant to the city’s general zoning power
granted to cities by the Michigan Constitution of 1963 and the Home Rule City Act,
MCL 117.1 et seq., as amended and the Michigan Zoning Enabling Act, MCL 125.3101
et seq., as amended,;

Nothing in this division, or in any companion regulatory provisions adopted in any other
section of this Code is intended to prohibit, nor shall it be construed as prohibiting
access to health care or medical marihuana by registered medical marihuana patients;

Nothing in this division, or in any companion regulatory provisions adopted in any other
provision of this Code, is intended to grant, nor shall it be construed as granting
immunity from criminal prosecution for:

Cultivation, sale, consumption, use, distribution, manufacture or possession of
marihuana in any form not in compliance with the Michigan Medical Marihuana Act,
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Sec. 61-3-352 | Medical marihuana caregiver centers and medical marihuana facilities subject to this
division.

Initiated Law 1 of 2008, MCL 333.26421, ¢t seq., or the Michigan Medical Marijuana
Facilities Licensing Act, being Public Act 281 of 2016, MCL 333.27101 et seq.; or

@ Any criminal prosecution under federal laws including seizure of property under the
Federal Controlled Substances Act, 21 U.S.C. Sec. 801 e seq.

(d The Buildings, Safety Engineering and Environmental Department shall maintain a list of
locations of medical marihuana facilities that are licensed by the State of Michigan on the
City of Detroit’s website.

(O1d. No. 31-15, {1, 3-01-2016; Ord. No. 20-18, §1, 10-14-2018)

Sec. 61-3-352. Medical marihuana caregiver centers and medical
marihuana facilities subject to this division.

This Division applies to all medical marihuana caregiver centers and medical marithuana
facilities as defined in Sec. 61-16-132 of this Code.

(O1d. No. 31-15, {1, 3-01-2016; Ord. No. 20-18, §1, 10-14-2018)
Sec. 61-3-353. Definitions; meaning of terms.

Co-location means a practice where more than one licensee is authorized by the State of
Michigan to operate a medical marihuana facility at the same location, in accordance with the
applicable rules promulgated by the State of Michigan.

Cultivation or cultivate means (1) all phases of growth of marihuana from seed to harvest; or
(i) preparing, packaging or repackaging, labeling, or relabeling of any form of marihuana.

Drug-free gone, for the purpose of this Chapter, means an area that is within one thousand
(1,000) radial feet of the zoning lot of a(n):

1. child care center, as defined in Sec. 61-16-52 of this Code;
2. educational institution, as defined in Sec. 61-16-71 of this Code;
3. library, as defined in Sec. 61-16-123 of this Code;

4. outdoor recreation facility, as defined in Sec. 61-16-144 of this Code and
identified in the City of Detroit Recreation Master Plan;

5. school, as defined in Sec. 61-16-171 of this Code;
6. youth activity center as defined in Sec. 61-16-212 of this Code;
7. public housing as defined in 42 USC 1437a(b)(1).

Licensee means a person holding a state operating license and a city business license to
operate a medical marihuana facility.
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Sec. 61-3-353 | Definitions; meaning of terms.

Medical maribnana means any marihuana intended for medical use that meets all requirements
for medical marihuana contained in this Chapter, the MMMA, MMFLA, and any other
applicable law. This shall not include marithuana in any form inconsistent with the definition of
usable marihuana under the Act.

Medical maribuana caregiver center means a location operated or used by a primary caregiver to
assist a qualifying patient connected to the caregiver through the State of Michigan’s formal
registration process in accordance with the MMMA.

Medical maribuana facility means a location in the state of Michigan where a licensee operates
any one of the following commercial entities under the authority of the MMFLA: grower,
processor, provisioning center, secure transporter, or safety compliance facility. A non-
commercial location used by a primary caregiver to assist a qualifying patient connected to the
caregiver through the State of Michigan’s formal registration process in accordance with the
MMMA is not a medical marihuana facility.

Medical maribuana grower facility means a location where a grower licensee that is a commercial
entity located in this state cultivates, dries, trims, or cures and packages marihuana for sale to a
processor or provisioning center.

Medical maribuana processor facility means a location where a processor licensee that is a
commercial entity located in the state of Michigan purchases marihuana from a grower, extracts
resin from the marihuana or creates a marihuana-infused product for sale and transfer in
packaged form to a provisioning centet.

Medical maribunana provisioning center facility means a location where a provisioning center
licensee that is a commercial entity located in the state of Michigan purchases marihuana from a
grower ot processor and sells, supplies, or provides marihuana to registered qualifying patients,
directly or through the patients’ registered primary caregivers. Provisioning center facility
includes any commercial property where marithuana is sold at retail to registered qualifying
patients or registered primary caregivers. A medical marihuana caregiver center is not a
provisioning center.

Medical maribunana safety compliance facility means a location where a safety compliance facility
licensee that is a commercial entity located in the state of Michigan receives marihuana from a
medical marihuana facility or registered primary caregiver, tests it for contaminants or for
tetrahydrocannabinol and other cannabinoids, returns the test results, and may return the
marihuana to the marihuana facility.

Medical maribuana secure transporter facility means a location where a secure transporter licensee
that is a commercial entity located in the state of Michigan stores marihuana, and from where it
transports marihuana between marihuana facilities for a fee.

Michigan Medical Maribuana Act or “the MMMA” means Initiated Law 1 of 2008, MCL
333.26421, et seq.

Michigan Medical Maribuana Facilities Licensing Act or “the MMFI.A” means Public Act 281 of
2016, MCL 333.27101, et seq.
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Sec. 61-3-354 | Medical marihuana caregiver center procedures.

(O1d. No. 31-15, {1, 3-01-2016; Ord. No. 20-18, §1, 10-14-2018)

Sec. 61-3-354. Medical marihuana caregiver center procedures.

Applications for medical marihuana caregiver centers will not be accepted after the
effective date of this ordinance, and:

(a) Any application for a medical marihuana caregiver center received by the Buildings,
Safety Engineering and Environmental Department on or before the effective date of
this ordinance may, upon the effective date of this ordinance, be considered by the
Buildings, Safety Engineering and Environmental Department as an application for a
medical marihuana provisioning center facility, without additional fee, subject to
applicable zoning and any additional regulations set forth for medical marihuana facilities
in this Code, as amended, upon submission by the applicant of an amended application
on a form to be provided by the Department. If an applicant does not submit an
amended application within forty-five (45) days after the effective date of this ordinance,
the Buildings, Safety Engineering and Environmental Department shall dismiss the
application.

(b)Medical marihuana caregiver centers that have been legally established and issued a
building permit or certificate of occupancy prior to the effective date of this ordinance
are lawful nonconforming uses as of the effective date of this ordinance.

(A lawful nonconforming medical marihuana caregiver center may convert to a
provisioning center facility without consideration by the MMFRC by submitting a
change of use application, subject to any additional regulations set forth for provisioning
center facilities in this Code, as amended, except for those regulations set forth in Article
11, Division 7, subdivision | of this Chapter. Lawful nonconforming medical marihuana
caregiver centers that have pending or approved applications for a provisioning center
license from the state of Michigan must submit a change of use application within thirty
(30) days after the effective date of this ordinance;

(d)A lawful nonconforming medical marihuana caregiver center may convert to a medical
marihuana facility other than a provisioning center facility by submitting an application
for a medical marihuana facility, subject to applicable zoning and any additional
regulations set forth for medical marihuana facilities in this Code, as amended.

(Ord. No. 20-18, §1, 10-14-2018)

Sec. 61-3-355. Permitted districts for medical marihuana facilities;
Conditional Uses; Restrictions

(a) Medical marihuana facilities may be permitted on a conditional basis in the following
zoning districts in accordance with this Article, subject to the provisions of this
Division and any other applicable provisions of this Code, and all applicable state of
Michigan requirements:

) Medical marihuana grower facilities may be permitted on a conditional basis in
the M1, M2, M3, M4, and M5 zoning districts;
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Sec. 61-3-355 | Permitted districts for medical marihuana facilities; Conditional Uses; Restrictions
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S)

“)

®)

Medical marihuana processor facilities may be permitted on a conditional basisin
the B6, M1, M2, M3, M4, and M5 zoning districts;

Medical marihuana provisioning center facilities may be permitted on a
conditional basis in the B2, B4, B5, B6, M1, M2, M3, M4, and SD2 zoning
districts but must not be permitted in any zoning district if the citywide total
number of legally established provisioning center facilities and medical
marihuana caregiver centers for which a building permit or certificate of
compliance has been issued is equal to or greater than seventy-five (75);

Medical marihuana safety compliance facilities may be permitted on a conditional
basis in the B2, B4, B5, B6, M1, M2, M3, M4, M5 and SD2 zoning districts;

Medical marihuana secure transporter facilities may be permitted on a
conditional basis in the B5, B6, M1, M2, M3, M4, and M5 zoning districts;

(b) A medical marihuana caregiver center or medical marithuana provisioning center facility
must not be located in any of the following:

M
@

S)

within a drug-free zone, as defined in Sec. 61-3-353 of this Code; or

within a Gateway Radial Thoroughfare overlay area or Traditional Main Street
overlay area, as provided in ARTICLE XI.DIVISION 14 of this Chapter; or

on a zoning lot that is located less than:

® One thousand (1,000) radial feet from any zoning lot occupied by any
religious institution identified as exempt by the City Assessor; and

B One thousand (1,000) radial feet from any zoning lot with an unexpired
conditional land use approval, building permit, or certificate of
occupancy for a medical marihuana caregiver center or medical
marihuana provisioning center facility; and

© One thousand (1,000) radial feet from any zoning lot occupied by a
Controlled Use.

(c) A medical marihuana grower facility, medical marihuana processor facility, or medical
marihuana secure transporter facility must not be located in a drug-free zone, as defined
in Sec. 61-3-353 of this Code, or within a Traditional Main Street overlay area, as
provided in ARTICLE XI.DIVISION 14 of this Chapter.

(d)Neither the Buildings, Safety Engineering and Environmental Department, nor the
Board of Zoning Appeals is authorized to waiver or modify the locational specifications
set forth in subsections (b)(1), of this section. Applications that are not consistent with
the locational specifications of subsections (b)(1), (b)(2), (b)(3), and (c) of this section,
which may be confirmed by the City Engineer, shall be considered ineligible for further
processing and shall be denied.

(Ord. No. 20-18, §1, 10-14-2018)
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Sec. 61-4-1 | In General.
Sec. 61-3-356. Medical marihuana facility procedures.

(a)An application for a medical marthuana facility must be submitted by the applicant online
through the City’s application portal. The application must include as attachments all of
the documents listed in Sec. 61-2-155(b) of this Code;

(b) Upon receipt of an application package, the Buildings, Safety Engineering and
Environmental Department shall determine whether the proposed location complies
with the locational specifications set forth in Sec. 61-3-355 of this Code. If the
proposed location does not comply with all such specifications, the Buildings, Safety
Engineering and Environmental Department shall deny the application;

(Upon a determination that the proposed location complies with the locational
specifications set forth in Sec. 61-3-355 of this Code, the Buildings, Safety Engineering
and Environmental Department shall transfer the application package to the Medical
Marihuana Facility Review Committee (“MMFRC”) in accordance with ARTICLE

ILDIVISION 7.Subdivision | of this Chapter;

(d) Upon receipt of the application, the MMFRC shall consider the application and make a
recommendation to the Buildings, Safety Engineering and Environmental Department
in accordance with the provisions of ARTICLE IL.DIVISION 7.Subdivision ] of this
Chapter;

(e) Upon receipt of a recommendation from the MMERC, the application is subject to site
plan review in accordance with ARTICLE III, DIVISION 5 of this Chapter;

(f) Upon approval of the applicant’s site plan, the application is subject to a conditional land
use hearing in accordance with ARTICLE III, DIVISION 7 of this Chapter.

(Otd. No. 20-18, §1, 10-14-2018)

Sec. 61-3-357. Accessory Uses; Public Nuisance.

(a) Medical marihuana caregiver centers and medical marihuana facilities are not permitted as
accessory uses, and must not include accessory uses. Medical marihuana facilities may co-locate
on the same premises as separate principal uses of the premises, subject to all applicable
regulations of this Code and in accordance with the rules promulgated by the State of Michigan.
The applicant may submit a joint application for any combination of such uses, but each use
requires separate approval under this Code.

(b)Any premises, building, or other structure in which a medical matihuana caregiver center or
medical marihuana facility is regularly operated or maintained in violation of the standards
included and incorporated in this Code constitutes a public nuisance and is subject to civil
abatement proceedings initiated by the City of Detroit in a court of competent jurisdiction, in
addition to the penalties authorized by this Chapter. Any premises, building, or other structure
declared by the court to be a public nuisance must be closed and the property owner assessed the
costs of abatement. Each day that a violation is permitted to exist or occur on the premises
constitutes a separate occurrence or maintenance of the violation.

(Ord. No. 20-18, §1, 10-14-2018)

Detroit Zoning Ordinance (07 August 2019)
120
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Sec. 61-4-1 | In General.

ARTICLE IV. REVIEW AND APPROVAL PROCEDURES
(PART 2)

DIVISION 1. ADOPTED DEVELOPMENT PLANS

Sec. 61-4-1. In General.

This division details procedures and regulations that apply to particular uses on
properties within an area covered by an adopted Development Plan under the Michigan
Blighted Area Rehabilitation Act, being MCL 125.71 e seq. As provided for in Sec. 61-1-9
of this Code, where the provisions of this Zoning Ordinance conflict with the provisions of
a development plan, the more restrictive provision shall control.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-2.  Custodian of plans.

The Planning and Development Department shall be the custodian of adopted
Development Plans.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-4-3. Procedures applicable to land uses within development
plans adopted under the Blighted Areas Rehabilitation Act.

Development Plans adopted pursuant to the Michigan Blighted Area Rehabilitation
Act, being MCL 125.71 ef seq., are listed below in Table 61-4-4. The provisions of each of
these Development Plans shall apply in the same manner as the provisions of an overlay
district. Procedures for amendment or repeal of the Development Plan shall conform to
the requirements of the Michigan Blighted Area Rehabilitation Act, being MCL 125.71 ef
seq. Minor deviations from a Development Plan may be approved by the Board of Zoning
Appeals as provided for in MCL 125.80 and Sec. 61-2-53 and Sec. 14-1-1 of this Code.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 34-11, {1, 12-22-11)

Sec. 61-4-4. Table 61-4-4. Development Plan Areas
Zoning
Resolution / City | Map
Name General Boundaries Code Reference* | No.
Art Center Woodward, E. Edsel Ford (I-94), Chrysler (I-75), | Chapter 2, 6and 8
Kirby, St. Antoine, Frederick, Brush, alley first Article XVI,
south of E. Ferry, John R, and E. Palmer. 1964 Code.
Ash-Myrtle- | Jeffries (I-96), Selden, alley first east of 17th St., Chapter 2, 44
Humboldt Myrtle (Martin Luther King Jr. Blvd.), and alley Article LI, 1964
first east of 18th St. Code.
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Sec. 61-4-4 | Table 61-4-4. Development Plan Areas

Sec. 61-4-4. Table 61-4-4. Development Plan Areas
Zoning
Resolution / City | Map
Name General Boundaries Code Reference* | No.
Brush Park Woodward, Mack, Beaubien, Winder, St. Antoine, | Chapter 2, 4
and E. Fisher (I-75). Article LV, 1964
Code.
Cadillac Monroe, Farmer, Bates, and Cadillac Square. Chapter 2, 2
Square Article XXIV,
1964 Code.
Calumet John C. Lodge (M10), vacated Lysander, vacated Chapter 2, 5
Fourth, Prentis, the alley first east of Fourth, the Article XXXVII,
alley first south of Prentis, Third, W. Canfield, the | 1964 Code.
alley first west of Third extended, and W. Willis.
Central John C. Lodge (M10), Michigan, Bagley, Cass, Council 1
business Howatd, First, and W. Lafayette. resolution
district #1 6-30-59
Central Beaubien, E. Fort, St. Antoine, Gratiot, Chrysler Chapter 2, 2
business (I-375), Larned, St. Antoine, and E. Congtress. Article XLVII,
district #3 1964 Code.
Central Woodward, Gratiot, Farmer, and Monroe. Council 2
business resolution 4-7-64
district #5
Cotktown W. Vernor, 16th St., Michigan, W. Fisher (I-75), Chapter 2, 1,42,
Rosa Parks Blvd., Michigan, John C. Lodge (M10), | Article X, 1964 and 44
Porter, Trumbull, Labrosse, Rosa Parks Blvd., Code.
Bagley and Newark.
Eight Mile Alley first west of Birwood, W. Eight Mile Rd., Chapter 2, 61
Wyoming Santa Barbara, Norfolk, Woodingham, Pembroke, | Article XXVIII,
the alley first west of Greenlawn, W. Outer Drive, | 1964 Code.
Cherrylawn, and Pembroke.
Elmwood Dequindre, Waterloo, Chene, and E. Lafayette. Chapter 2, 11 and
Park #1 Article XXXV, 12
1964 Code.
Elmwood Dequindre, E. Lafayette, Elmwood, southern Chapter 2, 11
Park #2 boundary of Elmwood Cemetery, southern Article XXXV,
boundary of Mt. Elliott Cemetery, Mt. Elliott, and | 1964 Code.
E. Jefferson.
Elmwood Chene, Waterloo, St. Aubin, Dequindre, Gratiot, Chapter 2, 11 and
Park #3 St. Aubin, E. Vernor, Mt. Elliott, northern Article XLI, 12
boundary of Mt. Elliott Cemetery, northern 1964 Code.
boundary of Elmwood Cemetery, Elmwood, and
E. Lafayette.
Forest Park Chrysler (I-75), E. Warren, Dequindre, and Mack. | Chapter 2, 4and 6
Article XIII,
1964 Code.
Hubbard- W. Grand Blvd., Michigan Central Railroad, 16th Chapter 2, 42
Richard St., W. Lafayette, 17th St., and W. Fort. Article XLVIII,
1964 Code.
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Sec. 61-4-4 | Table 61-4-4. Development Plan Areas

Sec. 61-4-4. Table 61-4-4. Development Plan Areas
Zoning
Resolution / City | Map
Name General Boundaries Code Reference* | No.
Jetferson- Western boundary of Maheras/Gentry Park, Chapter 2, 31 and
Chalmers Avondale, Conner/Clairepointe, E. Jefferson, Article XL, 1964 | 32
Gray, alley 1stnorth of E. Jefferson, city limits east | Code.
of Alter Rd., and the Detroit River.
Kercheval- McClellan, Kercheval, the alley first east of Chapter 2, 30
McClellan Parkview, and Pontiac extended Article XLIIT,
1964 Code.
Lafayette Chrysler (I-375), E. Lafayette, former Grand Chapter 2, 2
Trunk Railroad, and E. Jefferson. ArticleXXVII,
1964 Code.
Larned-Bates | Woodward, E. Congress, vacated Bates, and E. Chapter 2, 2
Larned. Article XVIII,
1964 Code.
McDougall- | St. Aubin, Gratiot, Mt. Elliott, and E. Vernor. Chapter 2, 12
Hunt Article LIII,
1964 Code.
Medical Woodward, vacated Martin Place, John R, E. Chapter 2, 4
Center #1 Alexandrine, St. Antoine, vacated Illinois, I-75, and | Article LVI,
Mack. 1964 Code.
Medical Woodward, E. Willis, John R, E. Canfield, Chapter 2, 4and 6
Center #2 Chrysler (I-75), vacated Illinois, St. Antoine, E. Article XXX,
Alexandrine, John R, and vacated Martin Place. 1964 Code.
Medical Brush, E. Warren, St. Antoine, E. Kirby, Chrysler | Chapter 2, 6
Center #3 (I-75), and E. Canfield. Article XLV,
1964 Code.
Medical John R, Farnsworth, Brush, Frederick, St. Antoine, | Chapter 2, 6
Center #4 and E. Warren. Article XILLVI,
1964 Code.
Mid-City Woodward, E. Warren, Brush, E. Canfield, John Ordinance No. 4and 6
R, and the alley first south of E. Willis. 9-89; Sec. 2-10-
22,1964 Code.
Milwaukee- Chrysler (I-75), Medbury, Russell, and E. Ferry. Council reso- 6
Junction #1 lution, 3-4-58.
Milwaukee- Russell, Ferry, Riopelle, and Farnsworth. Chapter 2, 6
Junction #2 Article XLII,
1964 Code.
North Oakland, Highland Park City Limits, Hamtramck Chapter 2, 10
Industrial City Limits, and Caniff. Article XXXVI,
1964 Code.
Port Adair (extended), Wight, Lieb (extended), and the | Chapter 2, 11
Detroit River. Article LII, 1964
Code.
Research Rosa Parks Blvd., Michigan Central Railroad, John | Chapter 2, 5and 7
Park West C. Lodge (M10), and W. Edsel Ford (I-94). Article XXII,
1964 Code.
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Sec. 61-4-11 | Applicability.

Sec. 61-4-4. Table 61-4-4. Development Plan Areas
Zoning
Resolution / City | Map
Name General Boundaries Code Reference* | No.
Selden Court | Rosa Parks Blvd., Grand River, Harrison, Hazel, Council reso- 3
Cochrane, and Martin Luther King, Jr. Blvd. lution, 4-18-68.
Sheridan Sheridan, E. Congtess, Baldwin, and E. Jefferson. | Chapter 2, 29
Place Article XXXI,
1964 Code.
University Trumbull, W. Warren, Cass, W. Forest, Third, and | Chapter 2, 5
City #2 W. Canfield. Article XXXII,
1964 Code.
Vicksburg Grand River, Virginia Park, the alley first north of | Chapter 2, 45
Grand River, and Vicksburg,. Article XXXIII,
1964 Code.
Virginia Park | Alley 1*teast of Linwood, Atkinson, John C. Chapter 2, 7,9,
Lodge (M10), and W. Grand Blvd. Article XVII, 46, and
1964 Code. 48
West Side Rosa Parks Blvd., Bagley, Trumbull, Porter, John Chapter 2, 1
Industrial C. Lodge (M10), W. Lafayette, Sixth, the alley first | Article XIV,
north of Howard, Brooklyn, the alley first south of | 1964 Code.
Howard, Tenth, and Howard.
West Side Sixteenth, Bagley, Rosa Parks Blvd., Howard, Chapter 2, 1 and
Industrial #2 | Tenth, the alley first south of Howard, Brooklyn Article XTIV, 42
(extended), the alley first north of Howard 1964 Code.
(extended), Sixth, and W. Lafayette.
Wholesale Chrysler (I-75), Mack, the alley first east of St Chapter 2, 4 and
Distribution | Aubin, Wilkins, Otleans, the alley first north of Article L, 1964 12
Center #3 Alfred, Riopelle, Alfred, Russell, the alley first Code.
north of Division, Rivard, and E. Fisher.
Woodbridge | Grand River, Railroad, W. Edsel Ford (I-94), and | Chapter 2, 3,5,
Trumbull. Article L (A), 44, and
1964 Code. 46

*Ordinances that adopt and amend development plan areas are contained in the 1964
Detroit City Code and are incorporated by reference into this Code through Section 1-1-

7(13).

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 24-08, {1, 11-01-08)

Secs. 61-4-5-61-4-10. Reserved.

DIVISION 2. TEMPORARY USE PERMITS

Sec. 61-4-11. Applicability.

The provisions of this division shall apply to all proposed temporary uses as set forth in
ARTICLE XII, DIVISION 6 of this Chapter, unless otherwise specifically exempted.

(Ord. No. 11-05, §1, 5-28-05)
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Sec. 61-4-12 | Application filing and submittal information.

Sec. 61-4-12.

Applications for a Temporary Use Permit shall be submitted to the Director of the

Application filing and submittal information.

Buildings and Safety Engineering Department.

©)

@)

)

Sec. 61-4-13.

The application shall include the following information:

@)
(b)

©

d

©

Name, address, and telephone number of the applicant;

A written description of the temporary use activity, including location,
date(s) of activity, hours of operation, traffic and parking management plan,

waste disposal plan, and measures to minimize any
negative impacts;

Proof of property ownership or, where the
applicant is not the owner of the land, an affidavit
of the property owner which approves the
temporary use specifying the activity, date(s) of
activity, and hours of operation;

A site plan, to scale, that illustrates property lines,
existing structures, drives and parking areas,
location of the temporary use, parking for the
temporary use, signage for the temporary use, and
any other information deemed to be necessary by
the Buildings and Safety Engineering Department;

Where applicable, the type of food and beverages
to be served for which approval may be required
by the Department of Health and Wellness
Promotion.

Figure 61-4-12

Temporary Use Permits

pplication
Filing

(with B&SE Dept)

i

B&SE Staff
|Review and]
Decision

N—

In addition, the City may require a performance bond to ensure proper cleanup

and may require liability insurance coverage be carried; and

See Figure 61-4-12.
(Ord. No. 11-05, §1, 5-28-05)

Review and decision.

The Director of the Buildings and Safety Engineering Department shall review each
application for a Temporary Use Permit and act to approve, approve with conditions, or
deny the application based on the approval criteria of Sec. 61-4-14 of this Code. The
Director of the Buildings and Safety Engineering Department shall make every effort to
take final action on the application within ten (10) days of receipt of a complete application.

Such decisions may not be appealed to the Board of Zoning Appeals.

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-4-14 | Approval criteria.

Sec. 61-4-14. Approval criteria.

Temporary Use Permits may be approved by the Director of the Buildings and Safety
Engineering Department in accordance with the following:

(1)  The proposed temporary use shall be located, operated, and maintained in a
manner that is consistent with the provisions of ARTICLE XII, DIVISION 6,
Subdivision B of this Chapter;

(2)  In the determination of the Director of the Buildings and Safety Engineering
Department, approval of the application shall not be detrimental to property or
improvements in the surrounding area, or to the public health, safety, general
welfare, ot natural environment;

(3)  Adequate provision shall be made for temporary parking facilities, vehicular
ingress and egress, and pedestrian circulation;

(4 Where applicable, adequate provision of sanitary facilities shall be made;
(5)  There shall be no existing violations of this Code on the proposed site; and

(6)  Measures shall be taken to minimize the impact of nuisance factors upon
properties adjacent or across an alley, including, but not limited to, glare or direct
llumination, noise, vibration, smoke, dust, dirt, odors, gases, and heat.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-4-15. Conditions of approval.

In granting a Temporary Use Permit, the Director of the Buildings and Safety
Engineering Department may impose conditions upon the subject property that are
necessary to reduce or minimize any potentially adverse impacts on other property in the
neighborhood, and to carry out the stated purposes of this Zoning Ordinance and of the
Detroit Master Plan.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-4-16. Effective date.
An approved Temporary Use Permit shall be effective on the date of its approval.

Sec. 61-4-17. Time limits.

Temporary use permits shall be valid for the period of time specified by the Buildings
and Safety Engineering Department on the permit. Any such permit shall also specify the
date for removal of the temporary use and cleanup of the site.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-4-18. Other regulations.

@ The temporary use permit shall be displayed on site at all times while the use is in
operation.
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Sec. 61-4-19 | Lapse of approval.

© Cleanup of the site shall be completed by the date that is specified for removal of the
temporaty use.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-4-19. Lapse of approval.

A Temporary Use Permit shall lapse where not used within the dates approved.
(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-4-20. Revocation; notice.

@ A temporary use permit may be revoked by Director of the  Figure 61-4-31
Buildings, Safety Engineering and Environmental Department g 0. g permits

under any of the following circumstances:
1) The permit holder fails to gomply with the apprgval Filing
criteria in Sec. 61-4-14 of this Code or any conditions (with B&SE Dept)

imposed by Sec. 61-4-15 of this Code or any required Y
provision from ARTICLE XILDIVISION 6 of this

. ( )

Code regarding Temporary Uses and Structures;

(2) Information submitted With the permit application is SS\?EWS;?IZ
found to be false or misleading; D ecision

(3) The temporary use poses a threat to the public health or
safety of the community; N————

(4) The property owner rescinds his or her approval of the
temporary use.

b The Director of the Buildings, Safety Engineering and Environmental Department

shall issue to the permit holder a written notice of the revocation and the reason(s)
for the revocation.

(Ord. No. 08-12, §1, 6-05-12)
Secs. 61-4-21-61-4-30. Reserved.

DIVISION 3. BUILDING PERMITS AND CERTIFICATES OF
OCCUPANCY

Subdivision A. Building permits.

Sec. 61-4-31. General permit review.

No permit that pertains to the erection, alteration, or use of land, structures, or
buildings shall be issued by any department, appointee, or employee of the City, unless an
application for such permit has been examined by the Buildings and Safety Engineering
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ARTICLE IV REVIEW AND APPROVAL PROCEDURES (PART 2)

Sec. 61-4-32 | Permit required for new use of land.

Department and the department certifies that the proposed building, structure, or use
complies with all provisions of this Zoning Ordinance. Applicants who are required, but
fail to receive final site plan approval, will not be able to receive building permits from the
Buildings and Safety Engineering Department. (See Figure 61-4-31.)

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-4-32. Permit required for new use of land.

No vacant land shall be used, or an existing use of land be changed to a different use
category or use type, unless a building permit is first obtained for the new or different use.

Sec. 61-4-33. Permit required for new use of buildings.

No building or structure, or part thereof, shall be changed to or occupied by a use of a
different kind or class, unless a building permit is first obtained for the new use.
Notwithstanding the foregoing general building permit requirement, a building or structure,
ot part thereof, that was occupied by a Group “D” Adult Cabaret use as that kind of use
was defined on November 1, 2009 may be placed on record by the Buildings and Safety
Engineering Department, upon written request of the owner, as a Group “A” Cabaret use,
a Group “B” Cabaret use, or a Group “C” Cabaret use without obtaining a building permit
for the different use.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 01-10, {1, 04-01-10)

Sec. 61-4-34. Meaning of "different class or type.”

For zoning purposes, one use shall be considered of a different class or type from any
other use, whenever those two uses are distinctly defined or distinctly specified in the lists
of permitted uses in the several zoning districts:

(1) For example, open use of the land for "parking lots or parking areas for the
storage or parking of operable motor vehicles" shall be considered as a different
class or type of use than the open use of land for "open storage of equipment or
supplies for building or construction contractors" because the two uses are
distinctly specified in the zoning district use lists. Therefore, even in districts
where in this example both the uses are permitted as a matter of right, the
change in the use of the land from one use to the other shall require a building
permit;

(2)  Conversely, where a land use, which intentionally embraces a number of
different possible businesses or operations, such as "stores of a generally
recognized retail nature," is specified in this zoning ordinance, a change from one
business or operation to another business or operation within that same type or
class, shall not require a building permit. For example, for zoning purposes, the
change from a store which sells new clothing to a store which sells new
household appliances shall be considered as a change within the same type or
class and shall not require any “change of use” permit, only such building
permits as may be required for any interior or exterior alterations, renovation, or
remodeling. However, a change from a "retail market" to a retail market which
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Sec. 61-4-35 | Permits required.

also sells beer and wine (SDM) would be a change of use because "specially
designated merchant's establishments (SDM)" are distinctly specified.

(O1d. No. 11-05, {1, 5-28-05)
Sec. 61-4-35. Permits required.

No building or structure, impervious surface including but not limited to a surface
parking lot ordriveway, or berm, or part thereof, may be constructed, altered, moved,
replaced,renovated, or substantially repaired unless a building permit has been previously
issued for such work. The term "altered" shall mean any changes in structure parts,
stairways, type of construction, class or kind of occupancy, light or ventilation, means of
egress or ingress, or other changes affected or regulated by the Michigan Building Code or
by this zoning ordinance, except for incidental repairs, normal maintenance, or changes that
do not involve any of these features.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 37-17, §1, 2-6-2018)

Sec. 61-4-36. Plats and site plans.

All applications for building permits shall be accompanied by a plat, in triplicate, drawn
to scale, that shows the actual dimensions of the zoning lot to be built upon, the location of
all buildings to be erected, all other buildings on the property, and such other information
as may be necessary for the enforcement of this Zoning Ordinance. Applications that are
subject to Site Plan Review shall be submitted in multiple copies as specified by the
applicable review body. (See ARTICLE III, DIVISION 5)

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-37. Periodic inspection of special land uses.

The Director of the Buildings and Safety Engineering Department shall cause to be
inspected from time to time, and as nearly as possible once a year, all conditional land uses,
whether granted by the department or by the Board of Zoning Appeals for maintenance of
conditions that are prescribed in the land use grant. After inspection, the Buildings and
Safety Engineering Department, Licenses and Permits Division shall issue to the owner or
agent a certificate of maintenance of grant conditions upon payment of the prescribed
inspection fee. The amount of said fee shall be established by the Buildings and Safety
Engineering Department Board of Rules and shall cover the cost of inspection and
supervision. It shall be the duty of the owner or agent to place and maintain such certificate
of maintenance of conditions in a conspicuous place on the premises.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-38. Revocation of land use permit renders zoning grant null
and void.

Where failure to comply with the conditions that are prescribed by the Buildings, Safety
Engineering and Environmental Department or by the Board of Zoning Appeals in making
any zoning grant or finding prevent the issuance of a Certificate of Occupancy, the
Buildings, Safety Engineering and Environmental Department shall terminate the land use
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Sec. 61-4-39 | Building permit requires certificate of occupancy.

right —pursuant to Sec. 61-5-53 of this Code. Immediately upon revocation of the land use
permit, the zoning grant by the Buildings, Safety Engineering and Environmental
Department or the Board of Zoning Appeals becomes null and void, and the department
shall notify any applicable licensing departments or agencies of the revocation.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)

Sec. 61-4-39. Building permit requires certificate of occupancy.

No land, building, or structure, or part thereof, shall be occupied by or for any use for
which a building permit is required by this zoning ordinance, unless and until a certificate
of occupancy shall have been issued for such new use.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-4-40. Reserved.

Subdivision B. Certificates of Occupancy.

Sec. 61-4-41. Certificate review.

No certificate of occupancy that is required by the Michigan Building Code shall be
issued unless the building or structure, or part thereof, and the use of the land covered by
such certificate, conforms in all respects with the provisions of this Zoning Ordinance.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-4-42. Certificates required.

No building or structure, or part thereof, which is hereafter erected or altered, shall be
occupied or used unless and until a Certificate of Occupancy shall have been issued for
such building or structure.

(Otd. No. 11-05, {1, 5-28-05)

Sec. 61-4-43. Certificates include zoning.

Certificates of Occupancy as required by the Michigan Building Code for new buildings
ot structures, or parts thereof, or for alterations to or changes of use of existing buildings
or structures, shall also constitute Certificates of Occupancy as required by this zoning
ordinance.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-44. Temporary certificates.

Nothing in this zoning ordinance shall prevent the approval of a temporary Certificate
of Occupancy for a portion of a building or structure that is in the process of erection or
alteration, provided, that such temporary Certificate shall not be effective for a period of
time in excess of six (6) months and, provided, further that such portion of the building,
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Sec. 61-4-45 | Records of certificate.

structure, or premises is in conformity with the provisions of this Zoning Ordinance and of
the Michigan Building Code.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-45. Records of certificate.

. . . Figure 61-4-48
A record of all certificates that are issued shall be kept on file in the

office of the Director of the Buildings and Safety Engineering Certificates of

Department and copies shall be furnished upon request to the Planning Occupancy
and Development Departrnene, the Board, of to any person having a Splicat ion
proprietary or tenancy interest in the property involved. Filing
(with B&SE Dept)
(Ord. No. 11-05, §1, 5-28-05) Y
- I ( \
Sec. 61-4-46. Certificates for buildings accessory to
dwellings. B&SE Staff
Review and
Buildings that are accessory to dwellings shall not require separate Decision
Certificates of Occupancy but may be included in the Certificate of
Occupancy for the dwelling where shown in the plat and completed at ——

the same time as the dwelling.
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-47. Application for certificate.

Application for Certificates of Occupancy shall be made, in writing, to the Buildings
and Safety Engineering Department on forms that are furnished by the department, and
such certificates shall be approved where found that the building or structure, or part
thereof, or the use of land is in accord with the provisions of this Zoning Ordinance.
Where such certificate is refused for cause, the applicant shall be notified of the refusal and
the cause thereof. (See Figure 61-4-48.)

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-48. Final inspection.

The holder of every building permit for the construction, erection, alteration, repair, or
moving of any building, or structure, or part thereof, shall notify the Buildings and Safety
Engineering Department immediately upon the completion of the work that is authorized
by such permit for a final inspection.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-4-49. Permit and certificate fees.

Fees for inspection and the issuance of permits or certificates, or copies thereof, that
are required or issued under the provisions of this Zoning Ordinance shall be collected by
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Sec. 61-4-61 | Application filing.

the Buildings and Safety Engineering Department in advance of issuance, and in the
amount established by the Buildings and Safety Engineering Department Board of Rules.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 24-08, {1, 11-01-08)
Secs. 61-4-50-61-4-60. Reserved.

DIVISION 4. WRITTEN INTERPRETATIONS

Sec. 61-4-61. Application filing.

Applications for written interpretations of the text of this Zoning Ordinance shall be
submitted to the Director of the Building and Safety Engineering Department. (See Sec. 61-
1-7 for interpretations of zoning maps and also Figure 61-4-61.)

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-62. Buildings and Safety Engineering Department review and
decision.

Within thirty (30) days of receipt of a complete application for a written interpretation,
the Director of the Buildings and Safety Engineering Department shall: 1) review and
evaluate the application in light of this Zoning Ordinance and any other relevant
documents, 2) consult with the Planning and Development Department, as necessary, with
regard to the Master Plan and with the Law Department and/or other staff regarding other
relevant documents, and 3) render a written interpretation.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-63. Form.

The interpretation shall be provided to the applicant in writing and shall be filed in the
official record of interpretations. A copy of written interpretations shall be forwarded by
the Buildings and Safety Engineering Department to the City
Planning Commission, the Board of Zoning Appeals, the Planning Figure 61-4-61
and Development Department, and the Law Department.

Written Interpretations

(Ord. No. 11-05, §1, 5-28-05)
pplicat ion
Sec. 61-4-64. Official record of interpretations. Filing

(w ith B& SE Dept)
An official record of interpretations shall be kept on file in the Y

Buildings and Safety Engineering Department. The record of

interpretations shall be available for public inspection in the B&SE Staff
Buildings and Safety Engineering Department during normal Review +
business hours. Consult with

Other Staff
(O1d. No. 11-05, {1, 5-28-05)
Issue
Written

Interpret ation
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Sec. 61-4-65 | Appeals.

Sec. 61-4-65. Appeals.

Appeals of a Director’s written interpretation shall be taken to the Board of Zoning
Appeals in accordance with the procedures of Sec. 61-4-73 of this Code. Where the appeal
results in a change of interpretation, the new interpretation shall be filed with the official
record of interpretations.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-4-66. Zoning verification letters.

Where an applicant seeks a written interpretation of how the text and maps of this
Zoning Ordinance apply to a particular property, the Buildings and Safety Engineering
Department shall issue a zoning verification letter. The zoning verification letter shall be
prepared in light of that property’s permit history and upon payment of the fee, that is
prescribed in the schedule of fees.

(Ord. No. 11-05, §1, 5-28-05)
Secs. 61-4-67—-61-4-70. Reserved.

DIVISION 5. APPEALS OF ADMINISTRATIVE DECISIONS

Sec. 61-4-71. Jurisdiction over appeals of administrative decisions.

The Board of Zoning Appeals shall hear and decide appeals from and review any order,
requirement, decision, or determination that is made by an administrative official in the
administration of this Zoning Ordinance, or any decision made by the Buildings and Safety
Engineering Department involving Conditional Uses, Regulated Uses, or Controlled Uses,
or any denial of a site plan by the Planning and Development Department.

Nothing contained in this section shall be deemed to authorize the Board
to reverse or adjust any order or decision, which conforms to the Figure 61-4-71
provisions of this Zoning Ordinance. (See Figure 61-4-71.)

Appeals
(Ord. No. 11-05, §1, 5-28-05; Ord. No. 01-10, §1, 04-01-10) oplicat ion
Filing
Sec. 61-4-72. Appeals. (with B&SE Dept)
Appeals to the Board of Zoning Appeals may be taken by any person, Y
firm, partnership or corporation, or by any City department, commission, \
board or other City agency which is aggrieved 1) by a decision of an
enforcing officer, or 2) by any decision made by the Buildings and Safety Records
Engineering Department involving Conditional Uses, Regulated Uses, or Sent
Controlled Uses, or 3) by any denial of a site plan by the Planning and toBZA
Development Department.
N
(Ord. No. 11-05, §1, 5-28-05; Ord. No. 20-05, §1, 5-29-05) NP
Sec. 61-4-73. Transmittal. BZ A

Review /
D ecision
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ARTICLE IV REVIEW AND APPROVAL PROCEDURES (PART 2)

Sec. 61-4-74 | Action by the Board of Zoning Appeals.

Appeals of administrative decisions shall be filed with the Buildings and Safety
Engineering Department, upon the form provided, and within the time specified by the
Board of Zoning Appeals. Upon receiving notice of the filing of such an appeal, the
enforcing official shall transmit to the Board all papers which constitute the record upon
which the action appealed from was taken.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-74. Action by the Board of Zoning Appeals.

The Board of Zoning Appeals shall not act without consideration of any report or
recommendation that is submitted by the Planning and Development Department as
specified in Sec. 61-2-31(1) of this Code or by any advisory review committee as provided
for in ARTICLE II, DIVISION 7 of this Chapter.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-75. Proof of correction of violations or deficiencies.

The Board of Zoning Appeals may require proof of correction of any violations or
deficiencies prior to the approval of any zoning grant.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 01-10, {1, 04-01-10)

Sec. 61-4-76. Effect of denial.

No appeal to the Board which has been denied wholly or in part shall be resubmitted
for a period of one (1) year from the effective date of said order of denial, except on the
grounds of new evidence or proof of a change of conditions found to be valid by the
Board. Applications for a rehearing shall be in writing and be subject to the Rules of
Procedure.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-77. Stay of proceedings.

An appeal stays all proceedings in furtherance of the action appealed from, unless the
director of the Buildings and Safety Engineering Department, or of the Planning and
Development Department, from whose department the appeal is taken, certifies to the
Board that by reason of facts that are stated in the certificate a stay would cause, in his or
her opinion, imminent peril to life or property. In such case, proceedings shall not be
stayed other than by a restraining order which may be granted by the Board or by a court of
record, on application, on notice to the respective director from whose department the
appeal is taken.

(Ord. No. 11-05, {1, 5-28-05)

Secs. 61-4-78-61-4-80. Reserved.
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Sec. 61-4-81 | Approval criteria.

DIVISION 6. VARIANCES AND ADMINISTRATIVE ADJUSTMENTS

Sec. 61-4-81. Approval criteria.

Administrative adjustments and variances may be approved only upon a finding 1) that
the modification is necessary to satisfy the federal requirements for a reasonable
accommodation under the Federal Fair Housing Act, being 42 USC §3601 e seq., or 2) that
all of the following criteria have been met:

©)

@)

)

)

®)

©)

)

(8)

©)

(10)

The requested variance or administrative adjustment is consistent with the
Master Plan and the spirit, purpose, and intent of this Zoning Ordinance;and

There are practical difficulties that prevent carrying out the strict letter of this
Zoning Ordinance; and

The requested variance or administrative adjustment eliminates a practical
difficulty to the applicant; and

The requested variance or administrative adjustment will have no significant
adverse impact on the health, safety, or general welfare of surrounding property
owners or the general public or upon the natural environment; and

Any adverse impacts resulting from the variance or administrative adjustment
will be mitigated to the maximum extent practicable; and

The requested variance or administrative adjustment is required to compensate
for some unusual aspect of the site or the proposed development that is not
shared by landowners in general; and

The special circumstances and conditions that account for the need for a
variance or administrative adjustment are not the result of the applicant’s actions;
and

The variance or administrative adjustment shall not permit the establishment,
within a zoning district, of any use which is prohibited within the district; and

The variance or administrative adjustment would do substantial justice to the
applicant as well as to other property owners in the district, and a lesser
relaxation would not give substantial relief; and

In the case of City-owned land or property to be sold, the requested vatiance or
administrative adjustment shall not conflict with the terms or conditions of the
sale.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-82. Administrative adjustments; applicability.

Administrative adjustments are:

M

Modifications of ten percent (10%) or less of any numeric standard that is set
forth in ARTICLE XIII of this Chapter or any numeric development standard
that is set forth in ARTICLE XIV of this Chapter; or
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Sec. 61-4-83 | Ineligibility for administrative adjustment.

(2) A reduction of off-street parking requirements for any use by up to ten (10)
spaces, as provided for in Sec. 61-14-103 of this Code.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 37-17, §1, 2-6-2018)
Sec. 61-4-83. Ineligibility for administrative adjustment.

Administrative adjustments shall not authorize any of the following:

(1)  To approve a use that is not listed as a by-right use or Conditional Use in_
ARTICLE XII of this Chapter; or

(2)  To approve an adjustment that would result in the creation of another
noncompliance on the subject lot or parcel; or

(3)  To grant an increase in maximum development density; or

(4)  To grant an increase in any maximum building height on, adjacent to, or across
an alley from land that is zoned R1, R2, R3, R4, R5, R0, or residential PD, and
that is developed as residential; or

(5> To reduce any buffering, fencing, lighting, noise, setbacks, or other standard
designed to protect residential neighborhoods across an alley from, or adjacent
to, an R1, R2, or R3 District.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-4-84. Review and decision-making authority.

(@) Applications Requiring Site Plan Review.

In the R1, R2, R3, R4, R5, R0, B1, B2, B3, B4, B5, B6, M1, M2, M3, M4, M5, P1, TM,
PR, W1, SD1, SD2, SD3, and SD4 with less than three (3) acres Districts, the Planning and
Development Department shall have authority to grant administrative adjustments for
development proposals that are required to obtain site plan approval, pursuant to the
review procedures and approval criteria set forth in this division. In the PD, PC, PCA, SD4
with three (3) acres or more, and SD5 Districts, the City Council shall have authority to
similarly grant administrative adjustments. Administrative adjustments shall not be
reviewed or approved until technical review comments pertaining to the preliminary site
plan review process have been received and reviewed. In cases of permit applications that
require site plan review, administrative adjustments shall be granted only during the site
plan review process.

(b) Applications Not Requiring Site Plan Review.

The Buildings and Safety Engineering Department shall have authority to grant
administrative adjustments for all development proposals that do not require site plan
approval, pursuant to the review procedures and approval criteria set forth in this division.
No public hearing shall be required. However, such requests shall be reviewed by a
designated officer of the Buildings and Safety Engineering Department who shall grant the
administrative adjustment, where the criteria specified in Sec. 61-4-81 of this Code have
been met to the satisfaction of the designated officer. The department shall involve other
such departments as it deems necessary for proper review, including, but not limited to, the
Planning and Development Department, the Department of environmental affairs, and the
Recreation Department.
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Sec. 61-4-85 | Application filing.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-85. Application filing.

Applications for administrative adjustments shall be submitted to the appropriate
review body along with the development application to which the requested administrative
adjustment or variance pertains. However, a person is ineligible to apply for an
Administrative Adjustment where the person is delinquent in paying a civil fine, costs, or a
justice system assessment imposed by an administrative hearings bureau established
pursuant to section 4q of the Home Rule City Act, 1909 PA 279, MCL 117.4q. This
ineligibility does not apply to an applicant for a zoning authorization if the applicant
became the owner of the property by foreclosure or by taking a deed in lieu of foreclosure
as provided in MCL 125.3406(3). Further, this ineligibility does not apply if the zoning
authorization will correct, in whole or in part, the blight violation that was the subject of
the delinquent payment.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)

Sec. 61-4-86. Review and action.

The review body shall review each application for an administrative adjustment and
shall act to approve, approve with conditions, or deny the application based on the
approval criteria of Sec. 61-4-81 of this Code.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-4-87. Findings of fact.

The decision of the review body shall be accompanied by written findings of fact.
Those written findings of fact shall be kept on file with the appropriate review body.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-88. Appeals.

Appeals of decisions on administrative adjustments that are made by the Planning and
Development Department or the Buildings and Safety Engineering Department may be
taken to the Board of Zoning Appeals in accordance with the provisions of ARTICLE 1V,
DIVISION 5 of this Chapter. Appeals of decisions on administrative adjustments made by
the City Council may not be taken to the Board of Zoning Appeals.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-4-89. Variances; in general.

@ 'The Board of Zoning Appeals may vary the requirements and limitations that are
imposed by this zoning ordinance that pertain to dimensional requirements, use
regulations, locational/spacing requitements, or general development standards of
various land use where strict application of such requirements or standards would
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Sec. 61-4-90 | Notice of public hearings.

©)

©

result in practical difficulty and where all applicable standards and approval criteria of
this division are met, including those of Sec. 61-4-81 of this Code.

However, a person is ineligible to apply for a Variance where the person is delinquent
in paying a civil fine, costs, or a justice system assessment imposed by an
administrative hearings bureau established pursuant to section 4q of the Home Rule
City Act, 1909 PA 279, MCL 117.4q. This ineligibility does not apply to an applicant
for a zoning authorization if the applicant became the owner of the property by
foreclosure or by taking a deed in lieu of foreclosure as provided in MCL 125.3406(3).
Further, this ineligibility does not apply if the zoning authorization will correct, in
whole or in part, the blight violation that was the subject of the delinquent payment.

The Board shall deny those requests that are not in harmony with the intent and
purpose of this Zoning Ordinance. The Board of Zoning Appeals may require proof
of correction of any violations or deficiencies prior to the approval of any zoning
grant. A public hearing shall be required. (See Figure 61-4-91.)

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 38-14, §1, 10-16-2014)

Sec. 61-4-90. Notice of public hearings.

Notice of public hearings on variance requests shall be published, mailed, and posted,

in accordance with Sec. 61-2-46 of this Code and Sec. 61-3-7 through Sec. 61-3-12 of this
Code, not less than fifteen (15) days prior to the public hearing.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-91. Permitted dimensional variances. Figure 61-4-91

The Board of Zoning Appeals shall be authorized to hear Variances

dimensional variance requests for matters that are beyond the scope
of Buildings and Safety Engineering Department ten percent (10%) pplication
administrative adjustments (See Sec. 61-2-21(9)). Said dimensional Filing

(with BS&E)

variances may be granted in the following seven (7) instances based
on the approval criteria of Sec. 61-4-81 of this Code, except as may
be limited or restricted by other provisions of this Zoning Ordinance:

(1) Location or Amount of Off-Street Parking. For a variance from
the required location of off-street parking facilities or the

amount of off-street parking facilities required, or both, b Liic Notice ™
where, after investigation by the Board, it is found that =(Jeubhshed,fMa:ledfPostegl)'

such modification is necessary to secure an appropriate
development of a specific parcel of land, provided, that
any such modification will not be inconsistent with other
requirements and general purpose of this Zoning

Ordinance; or BZA
Hearing
(2)  Loading Spaces. For a variance of the loading space {Desision)

provisions of ARTICLE XIV, DIVISION 1, Subdivision
D of this Chapter where, after investigation by the Board,
it is ascertained that the volume of vehicular service will
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Sec. 61-4-92 | Other variances.

)

®)

©)

)

not require complete compliance with said provisions, or that variance will not
cause undue interference with the public use of the streets or alleys or imperil
public safety, and where the requested variance will not be inconsistent with the
spirit and purpose of this Zoning Ordinance; or

Height Requirements in Airport Overlay Zones. For a variance of the height
requirements, as specified in the airport overlay zones "A," "B," or "AA," after
obtaining and giving due consideration to a report and favorable
recommendation from the Airport Department regarding its interests in the
matter under consideration, provided, that said modification variance will not be
injurious to contiguous or neighboring properties, or contrary to the spirit and
intent of this Zoning Ordinance; or

Height Limitations for Signs. For a variance of the height limitation of signs as
provided for in Sec. 61-6-38 of this Code; or

Sethacks for Freeway Advertising Signs. The Board may grant a variance of the
setback(s) for advertising signs oriented to freeways in accordance with the
provisions of Sec. 61-6-72 of this Code; or

General Dimensional Standards. For a variance of the minimum lot area, minimum
lot width, minimum setbacks, maximum height (except as provided in Sec. 61-
13-87 for the SD4 district), maximum lot coverage, recreational space ratio
(RSR), maximum floor area ratio (FAR) (except as provided in Sec. 61-13-87 for
the SD4 district), bulk, or cubical content as specified in ARTICLE XIII of this
Chapter, except for signs, antennas, and other similar structures, the dimensional
variances or adjustments of which are provided for in this Chapter, provided:

(a) That the open space needs of the potential occupants are adequately served,;
and

(b) That said facility complies with all appropriate federal and state statutes,
Wayne County Code of Ordinances, this Code and their accompanying
regulations that control or regulate such use, including all applicable
standards of this Zoning Ordinance; or

Antenna Limitations. For a variance of the dimensional limitations of antennas as
provided for in ARTICLE XII, DIVISION 3, Subdivision G of this Chapter.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 34-05, {1, 12-06-05; Ord. No. 20-00, {1, 8-10-006;
Otd. No. 24-07, §1, 7-24-07)

Sec. 61-4-92. Other variances.

After a public hearing, a variance may be granted by the Board of Zoning Appeals
based on the approval criteria of Sec. 61-4-81 of this Code in the following instances:

M

Variance of Use Regulation. Except when an administrative adjustment may be
granted, the Board of Zoning Appeals may modify any use regulation that is
specified in ARTICLE XIIL.DIVISION 2, ARTICLE XIL.DIVISION 3,
ARTICLE XIILDIVISION 4, and ARTICLE XII.DIVISION 5.Subdivision A
and ARTICLE XII.DIVISION 5.Subdivision C of this Chapter and any
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Sec. 61-4-93 | Flood hazard area modifications.

)

quantified dimensional standard in ARTICLE VIDIVISION 2, ARTICLE
VLDIVISION 3, and ARTICLE VIL.DIVISION 4 of this Chapter, except such
provisions that are also specified elsewhere in the City Code as requirements for
licensing or other regulatory purposes;

Variance of Development Standard. Except when an administrative adjustment may
be granted, the Board of Zoning Appeals may modify any development
standards that is specified in ARTICLE XIV of this Chapter;

Variance of Spacing | Locational Regulation. Except when an administrative
adjustment may be granted, excluding all Adult Uses, the Board of Zoning
Appeals may modify any spacing or locational regulation, also known as a
locational variance, in Sec. 61-12-87 of this Code in accordance with the
procedures in Sec. 61-12-95 of this Code. (See Sec. 61-12-87 of this Code).

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 01-10, §1, 04-01-

10)

Sec. 61-4-93. Flood hazard area modifications.

Modifications from the provisions of ARTICLE XIV, DIVISION 5 of this Chapter
shall be granted only by the Board of Zoning Appeals, after receipt of reports and
recommendations from the Department of environmental affairs on behalf of the
Floodplain Management Review Committee, and upon determination of substantial
compliance with the general standards that are contained in this zoning ordinance and each
of the following specific standards. A modification shall be granted only upon:

©)
)

)

A showing of good and sufficient cause; and

A determination that failure to grant the modifications would result in
exceptional hardship to the applicant; and

A determination that the granting of a modification will not result in flood
heights in excess of that permitted in ARTICLE XIV, DIVISION 5 of this
Chapter, additional threats to public safety, extraordinary public expense, create
nuisance, cause fraud on or victimization of the public, or conflict with existing
law ot this Code.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-4-94. Flood hazard area modifications; relief, minimal.

The modification that is granted shall be the minimum necessary, considering the flood
hazard, to afford relief to the applicant.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-95. Flood hazard area modifications; conditions.

The Board of Zoning Appeals may attach conditions to the granting of a modification
to ensure compliance with the standards contained in this zoning ordinance.

(Ord. No. 11-05, §1, 5-28-05)
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Sec. 61-4-101 | Deprivation of use of property.

Secs. 61-4-96—-61-4-100. Reserved.

DIVISION 7. HARDSHIP RELIEF PETITIONS
Subdivision A. General.

Sec. 61-4-101. Deprivation of use of property.

Any applicant for development may file a Hardship Relief Petition Figure 61-4-101

with the Buildings and Safety Enginceting Department which seeks relief  pargship Relief
from any regulations in this zoning ordinance on the basis that the denial
of the application has deprived the applicant of all reasonable use of his
or her property. This procedure replaces the City’s former practice of
granting use variances. (See Figure 61-4-101.)

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-4-102. Affected property interest.

The Hardship Relief Petition must provide information which is
sufficient for the Law Department and the Board of Zoning Appeals to
determine that the petitioner possesses a protectable interest in property | ]
under the Fifth Amendment to the United States Constitution and under " Public Notice'"""-.,

the 1963 Michigan Constitution. {(Published,. Posted:
~...and Mailed) .

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-103. Denial of all reasonable economic use
standard. BZA

For purposes of this Zoning Ordinance, a hardship shall be defined Hearing
as a denial of all reasonable economic use of the property. Upon a (Decision)
finding that the denial of the application has resulted in a denial of all
reasonable economic use of the property, the City of Detroit may
provide the petitioner with relief from applicable zoning regulations.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-4-104. Information to be submitted with Hardship Relief Petition.

The applicant shall submit the following information for consideration of a Hardship
Relief Petition. In addition, the Board of Zoning Appeals may request additional
information which is reasonably necessary, in the Body’s opinion, to arrive at a conclusion
concerning whether there has been a denial of all reasonable economic use. However, a
person is ineligible to petition for Hardship Relief where the person is delinquent in paying
a civil fine, costs, or a justice system assessment imposed by an administrative hearings
bureau established pursuant to section 4q of the Home Rule City Act, 1909 PA 279, MCL
117.4q. This ineligibility does not apply to an applicant for a zoning authorization if the
applicant became the owner of the property by foreclosure or by taking a deed in lieu of
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Sec. 61-4-104 | Information to be submitted with Hardship Relief Petition.

foreclosure as provided in MCL 125.3406(3). Further, this ineligibility does not apply if the
zoning authorization will correct, in whole or in part, the blight violation that was the
subject of the delinquent payment.

©)

©)

)

)

®)

©)

)

)

©)

(10)

(11

(12)

(13)

(14)

Name of the petitioner;

Name and business address of current owner of the property; form of
ownership, whether sole proprietorship, for-profit or not-for-profit corporation,
partnership, joint venture or other, and where owned by a corporation,
partnership, or joint venture, the names and addresses of all principal
shareholders or partners;

Price paid and other terms of sale of the property, the date of purchase, and the
name of the party from whom purchased, including the relationship, if any,
between the petitioner and the party from whom the property was acquired;

Nature of the protectable interest claimed to be affected, including, but not
limited to, fee simple ownership, or leasehold interest;

Terms, including sale price, of any previous purchase or sale of a full or partial
interest in the property by the current owner, applicant, or developer prior to the
date of application;

All appraisals of the property that were prepared for any purpose, including
financing, offering for sale, or ad valorem taxation, within the three (3) years prior
to the date of application;

The assessed value of and ad valorens taxes on the property for the previous three
(3) years;

All information that concerns current mortgages or other loans secured by the
property, including name of the mortgagee or lender, current interest rate,
remaining loan balance and term of the loan and other significant provisions,
including, but not limited to, right of purchasers to assume the loan;

All listings of the property for sale or rent, price asked and offers received, if any,
during the period of ownership or interest in the property;

All studies commissioned by the petitioner or agents of the petitioner within the
previous three (3) years which concern the feasibility of development or
utilization of the property;

For income producing property, itemized income and expense statements from
the property for the previous three (3) years;

Evidence and documentation of improvements, investments, or expenditures for
professional and other services related to the property that were made during the
past three (3) years;

Information from a title policy or other source showing all recorded liens or
encumbrances affecting the property; and

Any applicable offer to purchase, land contract, or rental or lease agreement with
such document being signed by both seller and buyer, landlord and tenant, or
lessor and lessee.
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Sec. 61-4-105 | Failure to submit information.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)
Sec. 61-4-105. Failure to submit information.

In the event that any of the information which is required to be submitted by the
petitioner is not reasonably available, the petitioner shall file with the petition a statement
of the information that cannot be obtained and shall describe the reasons why such
information is unavailable.

(Ord. No. 11-05, {1, 5-28-05)
Secs. 61-4-106-61-4-110. Reserved.

Subdivision B. Preliminary Determination of Substantial Economic
Hardship.

Sec. 61-4-111. Review and consultation with the Law Department.

The application for a Hardship Relief Petition shall be filed with the Buildings and
Safety Engineering Department, which shall forward the application to the Board of
Zoning Appeals. Prior to any public hearing, the Board shall review, through its staff, the
submitted documents with the Law Department as to their completeness and relevance to
the claim that the subject property has been subject to a denial of all reasonable economic
use.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-4-112. Staff report.

To the extent possible within thirty (30) days of the filing of a Hardship Relief Petition
and submission of all information that is specified in Sec. 61-4-104 of this Code, the
Board’s staff shall report its findings to the Board regarding the claim that the property has
been subject to a denial of all reasonable economic use.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-113. Site plan review.

In the event a public hearing for a hardship relief petition is scheduled by the Board of
Zoning Appeals, the proposed use shall be subject to site plan review by the Planning and
Development Department as provided for in Sec. 61-3-113(5) of this Code.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 34-05, {1, 12-06-05)

Secs. 61-4-114-61-4-120. Reserved.
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ARTICLE IV REVIEW AND APPROVAL PROCEDURES (PART 2)

Sec. 61-4-121 | Public hearing.
Subdivision C. Review and Action by Board of Zoning Appeals.

Sec. 61-4-121. Public hearing.

To the extent possible, within thirty (30) days following receipt of the staff report that
is specified in Sec. 61-4-112 of this Code, the Board of Zoning Appeals shall hold a public
hearing to determine whether there is an affected property interest and whether all
reasonable economic use of the property has been prevented as a result of a final action on
the application.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-122. Notice and scheduling of hearings.

Notice and scheduling of hearings shall be carried out in accordance with Sec. 61-3-7
through Sec. 61-3-12 of this Code.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-123. Testimony at hearings.

The Board of Zoning Appeals’ staff report shall be entered into the record. The Board
shall allow an opportunity during the hearing for the appellant and any member of the
public to offer either written or oral testimony regarding the proposal under consideration.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-124. Application of the “All Reasonable Economic Use”
standard.

In applying the “All Reasonable Economic Use” standard of this division, the Board of
Zoning Appeals shall consider, among other items, the following information or evidence:

(1)  Any estimates from contractors, appraisers, architects, real estate analysts,
qualified developers, or other competent and qualified real estate professionals
that concern the feasibility, or lack of feasibility, of construction or development
on the property as of the date of the application, and in the reasonably near
future;

(2)  Any evidence, including testimony, of the market value of the property both
under the uses allowed by the existing regulations and any proposed use; and

(3)  Any evidence, including testimony, concerning the value or benefit to the
petitioner from the availability of opportunities to transfer density or cluster
development on other remaining contiguous property that is owned by the
petitioner eligible for such transfer.

(Ord. No. 11-05, {1, 5-28-05)

Detroit Zoning Ordinance (07 August 2019)
144



ARTICLE IV REVIEW AND APPROVAL PROCEDURES (PART 2)

Sec. 61-4-125 | Burden of proof.

Sec. 61-4-125. Burden of proof.

The petitioner shall have the burden of presenting substantial evidence that the denial

of the application has prevented all reasonable economic use under the standard in Sec. 61-
4-103 of this Code.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-4-126. Findings of the Board of Zoning Appeals.

The Board of Zoning Appeals shall make the specific findings in this section, on the
basis of the evidence, including testimony, presented. These findings shall be included as
part of the report which accompanies its decision:

(1)  Whether the petitioner has complied with the requirements for presenting the
information to be submitted with a Hardship Relief Petition;

(2)  Whether the petitioner has a protectable interest in property;
(3)  The market value of the property considering the existing regulations;

(4 The market value of, or benefit accruing from, opportunities to transfer density
or cluster development on other remaining contiguous property that is owned by
the petitioner eligible for such transfer;

(5)  Whether it is feasible to undertake construction on or development of the
property as of the date of the application, or in the reasonably near future
thereafter;

(6)  Whether, in the opinion of the Board of Zoning Appeals, the denial of the
application would result in denial of all reasonable economic use as delineated in
Sec. 61-4-124 of this Code; and

(7)  Whether there exists a feasible alternative use that could provide a reasonable
economic use of the property.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 37-17, §1, 2-6-2018)
Sec. 61-4-127. Additional forms of relief.

The Board of Zoning Appeals may adopt any legally available incentive or measure that
is reasonably necessary to offset any denial of reasonable economic use, and may condition
such incentives upon approval of specific development plans. Where the Board of Zoning
Appeals finds that the denial of the application would deprive the applicant of all
reasonable use of the property, the Board may consider additional relief to provide an
appropriate increase in market value or other benefit or return to the petitioner sufficient to
offset the denial of all reasonable economic use. The types of incentives that the Board of
Zoning Appeals may consider include, but are not limited to, the following:

(1)  Waive or modify dimensional requirements or development standards to enable
the petitioner to realize a reasonable economic return from the operation of a
permitted or Conditional Use;
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Sec. 61-4-128 | Final decision and recommended relief.

(2)  Recommend that the City Council rezone the property to a more appropriate
classification; and

(3)  Allow the establishment of a prohibited use, provided, that the petitioner
demonstrate none of the permitted or Conditional Uses in the zoning district is
economically feasible.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-4-128. Final decision and recommended relief.

Based upon the evidence, including testimony, presented, the Board of Zoning Appeals
shall render a decision as to the merits of the Hardship Relief Petition and any
recommended relief. The Board may require proof of correction of any violations or
deficiencies prior to the approval of any Hardship Relief Petition.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-4-129. Repealed.
(Ord. No. 11-05, §1, 5-28-05; Ord. No. 34-05, §1, 12-06-05)

Sec. 61-4-130. Time limits / transfer of incentives.

Any incentives that are adopted by the Board of Zoning Appeals pursuant to this
division shall run with the land and may be transferred and utilized by successive owners of
the property or parties in interest.

(Ord. No. 11-05, {1, 5-28-05)
Secs. 61-4-131-61-4-140. Reserved.

DIVISION 8. ZONING GRANT MODIFICATIONS

Sec. 61-4-141. Hearing required.

No modification of any provision of any zoning grant that is issued by the Buildings,
Safety Engineering and Environmental Department or the Board of Zoning Appeals, is
permitted, unless such modification has previously been the subject of a public hearing by
the body that issued the zoning grant.

(Otd. No. 11-05, {1, 5-28-05; Ord. No. 37-17, {1, 2-6-2018)
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ARTICLE V. VIOLATIONS AND ENFORCEMENT

DIVISION 1. RESPONSIBILITY FOR ENFORCEMENT

Sec. 61-5-1. Buildings and Safety Engineering Department.

@ The City of Detroit, through its Buildings and Safety Engineering Department, is
authorized to administer and enforce the provisions of this Zoning Ordinance and
shall enforce any provision of this Zoning Ordinance or the provisions of any zoning
grant that is approved by the Buildings and Safety Engineering Department or Board
of Zoning Appeals;

(1) Inaccordance with Chapter 8.5 of this Code through the issuance of a blight
violation notice; or

(2)  Through the institution of an appropriate action or proceeding in equity to
prevent, restrain, correct, or abate any violation of the provisions of this Zoning
Ordinance;

(3)  Through legal action to abate a public or private nuisance.

©) Inaccordance with the prescribed procedures of the City, the Director of the Buildings
and Safety Engineering Department shall have the authority to designate technical
officers and inspectors who are authorized to enforce and to ensure compliance with
the provisions of this Chapter, to conduct inspections and reinspections, and to issue
and serve upon a person a written notice or order, where the public servant has
reasonable cause to believe that there has been a violation of this Chapter.

© Inaccordance with Section 1-1-9 of this Code, the Director of the Buildings and Safety
Engineering Department shall designate employees to act as authorized local officials
who shall have the authority to issue and serve upon a person a blight violation where
the official has reasonable cause to believe that there is a violation of this Chapter.

(O1d. No. 11-05, {1, 5-28-05)
Sec. 61-5-2.  Police Department.

In cooperation with the Buildings and Safety Engineering Department, any police
officer shall have the authority to enforce 1) any provision of this Zoning Ordinance, and 2)
the provisions of any zoning grant that is approved by the Buildings and Safety Engineering
Department or by the Board of Zoning Appeals, which concerns, among other things, the
parking, storing, or placing of a motor vehicle upon land or premises.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-3.  Other departments.

In cooperation with the Buildings and Safety Engineering Department, any officer of
the court and other officers of the City, including, but not limited to, the Department of
environmental affairs, the Consumer Affairs Department, the Fire Department and the
Department of Public Works, shall share responsibility for enforcing provisions of this
Chapter which relate to their respective area of authority.
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ARTICLE V VIOLATIONS AND ENFORCEMENT

Sec. 61-5-11 | Decriminalization.

(Ord. No. 11-05, §1, 5-28-05)
Secs. 61-5-4—-61-5-10. Reserved.

DIVISION 2. VIOLATIONS AND PENALTIES; BLIGHT VIOLATIONS

Sec. 61-5-11. Decriminalization.

In accordance with Section 41(4) of the Michigan Home Rule Cities Act, being MCL
117.41(4), and Sections 1-1-9(c) and 8.5-2-1 of this Code, a violation of this Zoning
Ordinance ceases to be a municipal civil infraction, and is deemed to be a blight violation. In
addition, the City of Detroit, through its Corporation Counsel, may institute an appropriate
action or proceeding in equity to prevent, restrain, correct, or abate any violation of the
provisions of this Zoning Ordinance.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-12. Motor vehicle registration plate.

In any blight violation proceeding, or in any action or proceeding in equity, for the
violation of any provision of this Zoning Ordinance which concerns the parking, storing, or
placing of a motor vehicle upon land or premises, the registration plate attached to such
motor vehicle shall constitute prima facie evidence that the owner of such motor vehicle was
the person who parked, stored, or placed such motor vehicle upon the land of the premises
where such violation is alleged to have occurred.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-13. Revocability of permit.

In the event of non-compliance with any condition of issuance, a permit that is
approved under the provisions of the Zoning Ordinance shall be revocable.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-14. Specific violations.

Any of the following shall be a violation of this Zoning Ordinance and shall be subject
to the remedies and penalties that are provided for in this zoning ordinance:

(1) Development or Subdivision Without Permit or Approval. To engage in any subdividing,
development, construction, remodeling, alteration, placement of signs, or other
activity of any nature upon land that is subject to this zoning ordinance without
all of the approvals which are required by this zoning ordinance;

(2)  Development, Subdivision, Use or Sign Inconsistent with Permit or License. To engage in
any development, use, construction, remodeling, or other activity of any nature in
any way inconsistent with the terms and conditions of any permit, approval,
certificate, license, or other form of authorization which is required in order to
engage in such activity;
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Sec. 61-5-15 | Continuing violations.

(3)  Development, Subdivision, Use or Sign Inconsistent with Conditions. To violate, by act or
omission, any term, condition, or qualification that is placed by a decision-making
body upon any permit or other form of authorization;

4 Violating Dimensional Requirements. To reduce or diminish any lot area so that the
lot size, setbacks, or open spaces shall be smaller than prescribed by this zoning
ordinance, or to increase the height or bulk of any building or structure in
violation of the requirements of this Zoning Ordinance;

(5)  Increasing Intensity or Density of Use. To increase the intensity or density of use of
any land or structure, except in accordance with the procedural requirements and
substantive standards of this Zoning Ordinance;

(6)  Removing or Defacing Required Notice. To remove, deface, obscure, or otherwise
interfere with any notice that is required by this zoning ordinance;

(7)  Failure to Remove Signs. To fail to remove any sign installed, created, erected or
maintained in violation of this Zoning Ordinance, or where the sign permit has

lapsed,;

(8)  Obtaining Permit or Approval in a Frandulent Manner. To obtain any permit, approval,
certificate, license, or other form of authorization required by this zoning
ordinance in a fraudulent manner; and

) Al Other Violations. To establish or operate other activities, structures, or land
uses that are in violation of any specific provisions, or the general purpose and
intent, of this Zoning Ordinance.

(O1d. No. 11-05, {1, 5-28-05)
Sec. 61-5-15. Continuing violations.

Each day that a violation remains uncorrected after receiving notice of the violation
from the City shall constitute a separate violation of this Zoning Ordinance. The imposition
of a fine or penalty under this article shall not be construed to excuse or to permit the
continuation of any violation.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-16. Remedies cumulative.

The remedies and enforcement powers that are established in this Chapter shall be
cumulative, and the City may exercise them in any order.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-17. Blight violations penalties.

In accordance with Section 4/4) of the Michigan Home Rule City Act, being MCL
117.4/4), and Section 8.5-2-1 of this Code, any person, firm, partnership, or corporation, or
anyone acting on behalf of said person, firm, partnership, or corporation, who admits
responsibility or is found to be responsible, through a blight violation determination, for
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Sec. 61-5-18 | Land use without permit

violation of any provision of this Zoning Ordinance shall be subject to a civil fine specified
in Sec. 61-5-18 through Sec. 61-5-21 of this Code:

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 24-08, {1, 11-01-08)

Sec. 61-5-18. Land use without permit
Second Third and
First Repeat Subsequent

Violation Offense Offense Repeat Offenses
UNLAWFUL STORAGE UPON VACANT LAND

Refuse or debris $ 100 $ 300 $ 700

Vehicle $100 $ 300 $ 700

Other unlawful storage $ 100 $ 300 $ 700
UNLAWFUL CHANGE OF USE OF BUILDING OR LAND $750 $1,000 $1,500
OTHER UNLAWFUL LAND USE $ 200 $ 400 $1,000

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 34-05, {1, 12-06-05)

Sec. 61-5-19. Failure to comply with condition granted by the
Buildings and Safety Engineering Department or by
the Board of Zoning Appeals.

Second Third and
First Repeat Subsequent
Violation Offense Offense Repeat Offenses
Failure to comply with a grant condition $ 100 $ 500 $ 1,000

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-20. Failure to comply with a parking, loading, or
dimensional requirement.

Second Third and

First Repeat Subsequent
Violation Offense Offense Repeat Offenses
Off-street parking, loading or unloading $100 $200 $1,000
Projection or encroachment on required front, side, or $100 $200 $ 500
rear setback
Other non-compliance with dimensional or intensity or $100 $200 $ 500
density requirements

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 34-05, {1, 12-06-05)

Sec. 61-5-21. Failure to comply with other land use or procedural
requirements.

Second Third and
First Repeat Subsequent
Violation Offense Offense Repeat Offenses
Unlawful banner, signage or antenna $200 $ 400 $ 1,500
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Sec. 61-5-22 | Partnerships and corporations.

Sec. 61-5-21. Failure to comply with other land use or procedural
requirements.

UNLAWFUL STORAGE UPON LAND DEVELOPED AS NON-RESIDENTIAL

Inoperable vehicle $100 $ 200 $ 500
Refuse or debris $ 100 $ 200 $ 500
Other unlawful storage $ 100 $ 200 $ 500
UNLAWFUL STORAGE UPON LAND DEVELOPED AS RESIDENTIAL
Inoperable private passenger vehicle $ 100 $ 200 $ 500
Inoperable recreational equipment $100 $ 200 $ 500
Refuse or debris $100 $ 200 $ 500
Vehjcle other than operab}e recreational ' $ 100 $ 200 $ 500
equipment or operable private passenger vehicle
Other unlawful storage $100 $ 200 $ 500
OTHER NON-COMPLIANCE WITH LAND USE
REQUIREMENTS $125 $ 250 $ 1000
FAILURE TO COMPLY WITH PROCEDURAL OR OTHER
REQUIREMENTS $125 $250 $1000

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)

Sec. 61-5-22. Partnerships and corporations.

In the case of a firm or a partnership, the civil fine may be imposed upon the partners or
members thereof and, in the case of a corporation, the civil fine may be imposed upon the
officers thereof.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-23. Fines.

In accordance with Section 8.5-2-2 of this Code:

(1) A civil fine that is paid before the appearance date shall be reduced by ten percent
(10%);

(2) A civil fine that is paid after the appearance date shall be increased by ten percent
(10%); and

(3) A civil fine that is paid on the appearance date shall be neither reduced nor
increased.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-24. Fees.

@ Pursuant to Section 4q(13) of the Michigan Home Rule Cities Act, being MCL
117.4q(13), and Section 8.5-3-5(a) of this Code, City of Detroit Department of
Administrative Hearings hearing officers shall impose a justice system assessment fee
for each blight violation determination.
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Sec. 61-5-25 | Compliance.

(0 Pursuant to Section 8.5-3-5(b) of this Code, each blight violation notice shall be subject
to an administrative processing and adjudication fee, that is established by the Director
of the Department of Administrative Hearings and approved by City Council.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-5-25. Compliance.

Payment of a blight violation fine does not relieve the responsible party from complying
with any order of the Buildings and Safety Engineering Department or from complying with
the provisions of this Zoning Ordinance.

(Ord. No. 11-05, §1, 5-28-05)
Secs. 61-5-26-61-5-30. Reserved.

DIVISION 3. OTHER REMEDIES AND ENFORCEMENT POWERS

Sec. 61-5-31. Other remedies and enforcement powers.

The City shall have additional remedies and enforcement powers specified in this
division.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-5-32. Ineligibility to make application; Withhold permit.

@ A person is ineligible to apply for a permit where the person is delinquent in paying a
civil fine, costs, or a justice system assessment imposed by an administrative hearings
bureau established pursuant to section 4q of the Home Rule City Act, 1909 PA 279,
MCL 117.4q. This ineligibility does not apply to an applicant for a zoning authorization
if the applicant became the owner of the property by foreclosure or by taking a deed in
lieu of foreclosure as provided in MCL 125.3406(3). Further, this ineligibility does not
apply if the zoning authorization will correct, in whole or in part, the blight violation
that was the subject of the delinquent payment.

® The Buildings, Safety Engineering and Environmental Depattment may deny or
withhold any and all permits, certificates, or other forms of authorization from an
applicant on any land or structure or improvements thereon where there is an
uncorrected violation of a provision of this Zoning Ordinance or of a condition or
qualification of a permit, certificate, approval or other authorization which was
previously granted by the City. This enforcement provision shall apply regardless of
whether the current owner or applicant is responsible for the violation in question.

(© 'The Buildings, Safety Engineering and Environmental Department may deny or
withhold all permits, certificates, or other forms of authorization, on any land or
structure or improvement that is owned or being developed by a person who owns,
developed, or otherwise caused an uncorrected violation of a provision of this Zoning
Otrdinance or of a condition or qualification of a permit, certificate, approval, or other
authorization which was previously granted by the City. This provision shall apply
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Sec. 61-5-33 | Permits approved with conditions.

regardless of whether the property for which the permit or other approval is sought is
the property in violation.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 38-14, {1, 10-16-2014)
Sec. 61-5-33. Permits approved with conditions.

In addition to withholding or denying a permit or other authorization, the Buildings and
Safety Engineering Department may grant such authorization subject to the condition that
the violation be corrected.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-34. Revocation of permits.

Any permit or other form of authorization which is required under this zoning
ordinance may be revoked where the Buildings, Safety Engineering and Environmental
Department determines 1) that there is departure from the plans, specifications, use
regulations, or conditions as required under terms of the permit; 2) that any of the permits,
including the development permit was procured by false representation or was issued in
error; or 3) that any of the provisions of this Zoning Ordinance are being violated. Any
permit or other authorization that is revoked under this procedure shall become null and
void. (See Sec. 61-3-25 through Sec. 61-3-28 and Sec. 61-5-51 through Sec. 61-5-56 of this
Code, for the appropriate revocation procedure.)

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)

Sec. 61-5-35. Stop work.

With or without revoking permits, the Buildings and Safety Engineering Department
may stop work on any building or structure on any land where there is an uncorrected
violation of a provision of this Zoning Ordinance, or of a permit or other form of
authorization issued hereunder, in accordance with its authority to stop work under the
Michigan Building Code.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-5-36. Injunctive relief.

The Buildings and Safety Engineering Department may seek an injunction or other
equitable relief in court to stop any violation of this Zoning Ordinance, or of a permit,
certificate, or other form of authorization that is granted under this Chapter.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-5-37. Abatement.

The Buildings and Safety Engineering Department may seek a court order in the nature
of mandamus, abatement, injunction or other action or proceeding to abate or remove a
violation, or to otherwise restore the premises in question to the condition which existed
prior to the violation.
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Sec. 61-5-38 | Other remedies.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-38. Other remedies.

The Buildings and Safety Engineering Department shall have such other remedies as are
provided for by Michigan law for the violation of zoning, subdivision, sign or related
provisions of this Zoning Ordinance.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-5-39. Other powers.

In addition to the enforcement powers that are specified in this Chapter, the City may
exercise any and all enforcement powers which are granted by Michigan law.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-5-40. Continuation.

Nothing in this zoning ordinance shall prohibit the continuation of previous
enforcement actions that were undertaken by any City department, appointee, or employee,
pursuant to Ordinance 390-G, as amended, The Official Zoning Ordinance of the City of Detroit.

(Ord. No. 11-05, §1, 5-28-05)
Secs. 61-5-41-61-5-50. Reserved.

DIVISION 4. ENFORCEMENT PROCEDURES

Sec. 61-5-51. In general.

The Buildings and Safety Engineering Department shall administer enforcement of
blight violations provisions in accordance with the procedures that are specified in Chapter
8.5 of this Code.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-5-52. Revocation of Land Use Rights.

The Buildings, Safety Engineering and Environmental Department shall initiate a
revocation process upon a determination by the department that there are reasonable
grounds for revocation of land use rights granted under the provisions of this ordinance, -in
the following circumstances:

(1)  Failure to obtain a Certificate of Occupancy in a reasonable amount of time as
determined by the Building Official resulting in the termination of the building
permit. Upon revocation of a permit, any related zoning grant shall become
invalid (Sec. 61-3-25 through Sec. 61-3-27); or
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Sec. 61-5-53 | Notice of revocation.

(2)  Failure to comply with all of the standards for a conditional land use or any stated
conditions of approval after the issuance of a Certificate of Occupancy. Such
revocation shall be subject to a show-cause hearing. (Sec. 61-4-38); or

(3) A land use that was legally established at a time when no such establishment
procedure was required for that use, including establishment prior to the current
version of this zoning ordinance, which has not been in use for a continuous
periof of at least six (6) months and therefore will be presumed to be abandoned.
Such revocation shall be subject to a show-cause hearing.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)

Sec. 61-5-53. Notice of revocation.

(1) Notice of Revocation of a zoning grant in which a Building Permit and/or
Certificate of Occupany has not been issued shall be sent by BSEED [Buildings,
Safety Engineering and Environmental Department] via certified mail to the
property owner, taxpayer of record and the applicant of record.

(2)  Whenever this Chapter or due process requires a show-cause hearing, the
Buildings, Safety Engineering and Environmental Department shall publish, in a
newspaper of general circulation in the City of Detroit not less than ten (10) days
before the hearing is held, one (1) notice that a show-cause hearing will be held,
and shall send by certified mail a copy of said notice to the owners of property for
which the hearing is being held.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 32-13, §1, 12-21-13)

Sec. 61-5-54. Repealed.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)
Sec. 61-5-55. Revocation; required findings.

The Buildings, Safety Engineering and Environmental Department may revoke land use
rights upon making one (1) or more of the following findings:

(1)  That the land use grant, variance or permit was approved on the basis of
erroneous or misleading information or misrepresentation;

(2)  That the terms or conditions of approval of the permit have been violated, the
use has become a nuisance and/or is injurious to the adjacent and surrounding
property owners or the applicant has failed to comply with all applicable local,
state and federal codes and ordinances; or

(3)  That there has been a discontinuance of the exercise of the entitlement granted by
the permit for a continuous period of at least six (6) months.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 32-13, §1, 12-21-13)
Sec. 61-5-56. Evidence of Abandonment; Overcoming Abandonment.

(1)  Presumption of Abandonment. A land use shall be presumed abandoned and its
land use rights extinguished where any one (1) of the following has occurred:
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Sec. 61-5-56 | Evidence of Abandonment; Overcoming Abandonment.

©)

)

@  The owner has indicated, in writing or by public statement, an intent to
abandon the use; or

b A less intensive use has replaced the current presumed abandoned use; or

©  The building or structure that houses the use has been removed; or

Evidence of Abandonment. The building official shall schedule a show-cause

hearing if there is evidence that any one (1) of the following has occurred:

@  The owner of the property has indicated, in writing or by public statement,
an intent to abandon the use; or

®  The building or structure that houses the use has been removed; or

©  The owner has physically changed the building or structure, or its
permanent equipment, in a manner that clearly indicates a change in use or
activity to something other than the existing use; or

d  The use has been discontinued, vacant, or inactive for a continuous period
of at least six (6) months; or

@©  Public utility service has been shut off; or,

@  Any license required by law for the operation of the use has expired, or has
been revoked].]

Overcoming Presumption of Abandonment. A presumption of abandonment
based on the evidence of abandonment, as provided for in Subsections (1) - (2) of
this section, may be rebutted upon a showing of all of the following, to the
satisfaction of the Buildings, Safety Engineering and Environmental Department,
that the owner:

@ Has been maintaining the land and structure in accordance with all applicable
regulations, including the Michigan Building Code, and did not intend to
discontinue the use;

() Has been maintaining all applicable licenses; and
© Has filed all applicable tax documents; and

@ In addition, the owner of the use shall be required to demonstrate, to the
satisfaction of the Buildings, Safety Engineering and Environmental
Department, that during the period of inactivity or discontinuance the owner:

@ Has been actively and continuously marketing the land or structure for
sale or lease for the existing use/purpose; or

@@ Has been engaged in other activities that would affirmatively prove there
was no intent to abandon.
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ARTICLE V VIOLATIONS AND ENFORCEMENT

Sec. 61-5-56 | Evidence of Abandonment; Overcoming Abandonment.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 32-13, {1, 12-21-13)

Secs. 61-5-57-61-5-60. Reserved.
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ARTICLE VI. SIGNS

DIVISION 1. GENERAL; DEFINITIONS

Sec. 61-6-1. Purpose; Overview.

@

©)

The sign regulations of this article are intended to balance public and private interests.
The purpose of this article is to promote a safe, well-maintained, vibrant and attractive
City while accommodating the need for signs to inform, direct, identify, advertise,
advocate, promote, endorse and otherwise communicate information. While these
regulations allow for a variety of sign types and sizes, they do not necessarily ensure
every property ownet or business ownet's desired level of visibility. It is not the intent
or purpose of this Chapter to regulate the message displayed on any sign or the
content. The objectives of this article are to:

(1) General: Ensure that signs are located, designed, constructed, installed and
maintained in a way that protects life, health, morals, property and the public
welfare;

@ Public Safety: Protect public safety by prohibiting signs that are structurally unsafe or
poorly maintained; that cause unsafe traffic conditions through distraction of
motorists, confusion with traffic signs, or hindrance of vision; and that impede safe
movement of pedestrians or safe ingress and egress from buildings or sites;

B Protect Aesthetic Quality of Neighborhoods: Prevent blight and protect aesthetic
qualities by preventing visual clutter and protecting views and preventing intrusion
of commercial messages into noncommercial areas;

@ Free Speech: Ensure that the constitutionally guaranteed right of free speech is
protected and to allow signs as a means of communication;

®) Reduce Conflict: Reduce conflict among signs and light, and between public and
private information systems;

© Business Identification: Allow for adequate and effective signage for business
identification and other commercial speech, non-commercial speech, and
dissemination of public information, including but not limited to, public safety
information and notification as may be required by law.

Sign controls have been written for each district and placed in this article for ease of
use and administration. All signs have been divided into four (4) major categories:
advertising; business, including identification and institutional bulletin; directional; and
real estate. These are further divided according to structure type, 27z, double-face,
flashing, illuminated, roof, ground, and wall. As an aid to the user of the Zoning
Ordinance, definitions that pertain to signs have been restated in this division. In
addition all relevant sign terms are defined in Sec. 61-16-173 of this Code.

© |Additional non-zoning provisions for signs are contained in Chapter 3 of this Code

Adpertising and Signs. Such provisions are enacted under the police powers of the City.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 34-05, §1, 12-06-05; Ord. No. 38-14, §1, 10-16-

2014)
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ARTICLE VI SIGNS

Sec. 61-6-2 | Sign.

Sec. 61-6-2.  Sign.

Sign means any letter, figure, character, mark, plane, point, marquee sign, design, poster,
pictorial, picture, stroke, stripe, line, trademark, reading matter, or illuminated service that
shall be constructed, placed, attached, painted, erected, fastened, or manufactured in any
manner whatsoever, so that the same shall be used for the attraction of the public to any
place, subject, person, firm, corporation, public performance, article, machine, or
merchandise that is displayed in any manner outdoors. Every sign shall be classified and
conform to the requirements of such classification as set forth in the Stille-Derossett-Hale
Single State Construction Code Act, including Appendix H, being MCL 125.1501 e# seq., and
as set forth in this Code. However, a “sign” shall not include any display of official court or
public agency notices, or the flag, emblem, or insignia of a nation, political unit, school, or
religious group. The term, sign, also does not include any non-illuminated, non-commercial,
painted art mural.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 24-08, §1, 11-01-
08)

Sec. 61-6-3.  Sign, advertising.

An advertising sign is a sign, whether billboard or painted wall graphic, which directs
attention to a business, commodity, service, or entertainment, conducted, sold, or offered
elsewhere than on the premises where the sign is located or painted or to which it is affixed,
or only incidentally sold or offered on the premises. (See Figure 61-6-3.)

(Ord. No. 11-05, §1, 5-28-05)
FIGURE 61-6-3

ADVERTISING SIGN
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Sec. 61-6-4.  Sign, animated.

An animated sign is any sign, which uses movement or change of lighting to depict
action or to create a special effect or scene, including signs displaying moving images or
videos. For regulatory purposes, animated signs are flashing signs.

(Ord. No. 11-05, {1, 5-28-05)
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ARTICLE VI SIGNS

Sec. 61-6-5 | Sign, area of.

Sec. 61-6-5.  Sign, area of.

The area of a sign shall be computed as the entire area circumscribed by a parallelogram,
triangle, circle, or semicircle, or any combination of these figures, which includes all of the
display area of the sign including frames surrounding display areas. The blank areas
between letters, words, illustrations, graphics, and the like are integral to understanding the
message or display of a sign and shall be included in the computation of the area of a sign or
the area of a message or word or letter or graphic that is part of a sign.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)

Sec. 61-6-6.  Sign, billboard.

A billboard is a large outdoor board for advertisements, which most commonly serve as
“advertising signs,” as defined in Sec. 61-6-3 of this Code, except when identifying the
business or profession conducted on the same zoning lot on which the billboard is located,
in which case the billboard serves as a “business sign,” as defined in Sec. 61-6-7 of this
Code.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 13-11, {1, 8-23-11)

Sec. 61-6-7.  Sign, business.

A business sign is a sign, at least seventy-five percent (75%) of whose area is devoted to
directing attention to the principal business or profession conducted, or to the principal type
of commodity, service, or entertainment sold or offered on the premises on which the sign
is located or to which it is affixed. (See Figure 61-6-7.)

(Ord. No. 11-05, §1, 5-28-05)
FIGURE 61-6-7
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ARTICLE VI SIGNS

Sec. 61-6-8 | Sign, directional.

Sec. 61-6-8.  Sign, directional.

A directional sign is a sign directing and guiding traffic or parking but bearing no
advertising matter. (See Figure 61-6-8.)

(Ord. No. 11-05, §1, 5-28-05)

FIGURE 61-6-8

DIRECTIONAL SIGN

PARKINCE%

Bearing no /

advertising
matter

DIRECTIONAL

Sec. 61-6-9.  Sign, double-face.

A sign, both sides of which are visible and used as signs. A “V” type sign shall be
considered a double-face sign, provided, that the least angle of intersection does not exceed
ninety (90) degrees. A multi-face sign has more than two (2) display areas, all of which are
visible and used as signs.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-6-10. Sign, electronic message board.

An electronic message board is a sign that uses changing lights to form a sign message
or messages wherein the sequence of messages and the rate of change is electronically
programmed and can be modified by electronic processes. For regulatory purposes,
electronic message board signs are flashing signs.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-6-11. Sign face.
The sign face is the area or display surface used for the message.

(Ord. No. 11-05, {1, 5-28-05)
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ARTICLE VI SIGNS

Sec. 61-6-12 | Sign, flashing.

Sec. 61-6-12. Sign, flashing.

A flashing sign is an illuminated sign on which the artificial light is not maintained
stationary or constant in intensity or color at all times when in use. (See Figure 61-6-12.)
Electronic message boards and animated signs shall be considered flashing signs.

(Ord. No. 11-05, §1, 5-28-05)

Figure 61-6-12
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Sec. 61-6-13. Sign, freeway advertising.

A freeway advertising sign is any advertising sign located in an adjacent area where the
facing of the sign is visible from a freeway. For purposes of this Chapter: “Freeway” means
a divided highway of not less than two (2) lanes in each direction to which owners or
occupants of abutting property or the public do not have a right of ingress or egress to,
from or across the highway, except at points determined by or as otherwise provided by the
authorities responsible therefor, and “Adjacent area” means the area measured from the
nearest edge of the right of way of a freeway and extending three thousand (3,000) feet
perpendicularly and then along a line parallel to the right-of-way line. Freeway advertising
signs, as well as advertising signs along other state trunk lines, are additionally regulated by
the Michigan Department of Transportation (MDOT) and require a permit from MDOT
ptior to issuance of a permit by the City of Detroit, as provided for in Sec. 61-6-61 of this
Code.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 13-11, §1, 8-23-11)

Sec. 61-6-14. Sign, identification.

An identification sign is a business sign, not less than seventy-five percent (75%) of the
area of which identifies the name of the individual, profession, occupation, organization,
hotel, or motel occupying the premises, or the name or street number of the building.
Information directly related to principal or accessory uses of the property may also be
included, provided, that not more than twenty-five percent (25%) of the area of the sign is
devoted to such information. (See Figure 61-6-14)

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 34-05, §1, 12-06-05; Ord. No. 44-06, §1, 12-21-
06)
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ARTICLE VI SIGNS

Sec. 61-6-15 | Sign, illuminated.

FIGURE 61-6-14
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Sec. 61-6-15. Sign, illuminated.

An illuminated sign is a sign designed to give forth any artificial light, or designed to
reflect such light deriving from any source which is intended to cause such light or
reflection. (See Figure 61-6-15.)

(Ord. No. 11-05, §1, 5-28-05)

FIGURE 61-6-15
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Sec. 61-6-16. Sign, institutional bulletin.

A business sign of any public civic, or institutional land use specified in ARTICLE XII,
DIVISION 1, Subdivision C of this Chapter, other than family day care homes and group
day care homes, and a business sign of any fraternal or philanthropic organization, provided,
that said sign is located on the premises and limited to bearing only information related to

activities conducted on the premises, persons involved, or other identification information.
(See Figure 61-6-16.)

(Ord. No. 11-05, §1, 5-28-05)
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ARTICLE VI SIGNS

Sec. 61-6-17 | Sign, painted wall graphic.

FIGURE 61-6-16
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Sec. 61-6-17. Sign, painted wall graphic.

A painted wall graphic is a sign, which exceeds ten (10) square feet in area, which is
painted upon a wall. (See Figure 61-6-17.)

(Ord. No. 11-05, {1, 5-28-05)
FIGURE 61-6-17
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Sec. 61-6-18. Sign, political.

A political sign is an advertising sign announcing or supporting political candidates or
issues in connection with any national, state, or local election or referendum.

(O1d. No. 11-05, {1, 5-28-05)
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ARTICLE VI SIGNS

Sec. 61-6-19 | Sign, portable.

Sec. 61-6-19. Sign, portable.

A portable sign is any sign of durable material, that is designed to be moved easily and
is not permanently affixed to the ground or to a structure or building. Portable signs
include, but are not limited to: A-frame signs; sandwich board signs; and portable message
boards typically measuring 5’ x 8 with manually changeable letters.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-6-20. Sign, projecting.

(@) A projecting sign is a sign constructed or erected so as to be attached at one (1) end to
a building, or other structure, and projecting out therefrom.

(b) In addition, any sign projecting into the right-of-way shall be considered a projecting
sign.

(€) See also Figure 61-6-20.
(Ord. No. 11-05, {1, 5-28-05)
FIGURE 61-6-20
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Sec. 61-6-21. Sign, real estate.

A real estate sign is a sign advertising that the premises where it is located are for sale,
lease, or rent. (See Figure 61-6-21.)

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 34-05, {1, 12-06-05)
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ARTICLE VI SIGNS

Sec. 61-6-22 | Sign, temporary.

FIGURE 61-6-21
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Sec. 61-6-22. Sign, temporary.

Temporary sigh means a sign, including any banner constructed of cloth, fabric, poster
board, corrugated plastic or corrugated cardboard, or other lightweight temporary material,
with or without a structural frame, that is intended for a limited period of display on a
building, including decoration displays for holidays or public demonstrations.

(O1d. No. 11-05, {1, 5-28-05)
Sec. 61-6-23. Signs, wall, roof, or ground.

@ Wall sign means any sign attached to, or erected against, the wall of a building or
structure with the exposed face of the sign in a plane that is parallel to the plane of the
wall.

® Roof signs are signs that are erected upon, or above, a roof or parapet of a building or
structure.

© Ground sign means a sign, including a ground-mounted billboard, that is supported by
one or more uprights, poles, or braces in or upon the ground; monument signs and
pylon signs shall be considered as ground signs.

@) See also Figure 61-6-23.
(Otd. No. 11-05, {1, 5-28-05)
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ARTICLE VI SIGNS

Sec. 61-6-24 | Reserved.

FIGURE 61-6-23

WALL, ROOF, OR GROUND SIGN

J
J
z

Y 2

WALL / ROOF / GROUND MOUNTED

ANANN
ANANN

Sec. 61-6-24. Reserved.
Sec. 61-6-25. Sign, monument.

A freestanding sign attached to a permanent foundation or decorative base and not
attached or dependent for support from any building, pole, posts, or similar uprights.

(Ord. No. 23-13, {1, 8-28-13)

Sec. 61-6-26. Sign, pylon.

A permanent freestanding sign that is mounted on a pole or other support that is placed
on, or anchored in, the ground and that is independent from any building or other structure.

(Ord. No. 23-13, {1, 8-28-13)
Secs. 61-6-27-61-6-30. Reserved.

DIVISION 2. REGULATIONS OF GENERAL APPLICABILITY

Sec. 61-6-31. Permit required.

Except as otherwise provided for in this Code, no sign shall be erected, affixed, or
displayed without a permit.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-32. Noncommercial messages.

Any sign, display, or device which is allowed under this Chapter may contain, in lieu of
any other message, any otherwise lawful noncommercial message which does not direct
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ARTICLE VI SIGNS

Sec. 61-6-33 | Height limits.

attention to a business operated for profit, or to a commodity or service for sale, and which
complies with zoning district, height, lighting, and setback requirements of this Chapter.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-33. Height limits.

The height limitations, that are contained in Sec. 61-6-34 through Sec. 61-6-41 of this
Code, shall apply, except where more restrictive regulations are applicable. The height of a

sign shall be the distance between the highest part of the sign, including support structure,
and the established grade as defined in Sec. 61-16-92 of this Code.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-34. Height; ground or free-standing signs.

@ Ground or free-standing signs shall not exceed thirty-five (35) feet in height, except
where the district regulations permit a greater height, and ground or free-standing signs
may be permitted up to the height regulations that are specified in the district but, in
any instance, no more than seventy (70) feet in height. New ground signs in Traditional
Main Street Overlay areas shall be limited to a maximum height of twelve (12) feet, as
specified in Sec. 61-14-300 of this Code.

® Ground or free-standing advertising signs:

(1) Shall not exceed thirty-five (35) feet in height, except as provided for in Sec. 61-6-
38 and Sec. 61-6-74 of this Code;

(2)  In addition, the bottom edge of a ground or free-standing advertising sign shall
not be less than fifteen (15) feet above established grade, whenever located within
the “clear vision triangle,” as defined in O of this Code. In Traditional Main Street
Opverlay areas, new ground signs shall not be located in the “clear vision triangle.”

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 23-13, §1, 8-28-13)

Sec. 61-6-35. Height; business or identification signs.

Business or identification signs shall be permitted to a height not in excess of the height
limitation for roof, wall, ground, or projecting signs as applicable for the district. Business
signs are also subject to the provisions of Chapter 3, Article VII of this Chapter.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-6-36. Height; roof signs.

Roof signs shall not exceed the maximum building height that is permitted in the district
where the sign is located.

(Ord. No. 11-05, §1, 5-28-05)
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ARTICLE VI SIGNS

Sec. 61-6-37 | Height; projecting signs.

Sec. 61-6-37. Height; projecting signs.

Projecting signs, which are attached to a building wall, shall not exceed the maximum
building height that is permitted in the district where the sign is located.

Sec. 61-6-38. Sign height variances.

(@) On petition, the Board of Zoning Appeals may waive the height limitation in specific
cases upon making all of the following findings:

©)

@)

)

That the increase in height at the proposed location which is reviewed in
conjunction with the design and appearance of the sign indicates that the increase
will not have a detrimental effect on the privacy, light, or air of neighboring
properties; and

That the increase in height will not substantially affect the use or development of
adjacent or surrounding property by impairing or detracting from the aesthetic
value of said property; and

That, in the case of advertising signs which are constructed within the permitted
height limitation, the sign would not be visible to passing traffic at any point
within the one thousand (1,000) linear foot spacing area.

(b) 'The Buildings and Safety Engineering Department may adjust the standard height and
sign face area limitations of advertising signs in accordance with the provisions of Sec.
61-6-74 of this Code.

(O1d. No. 11-05, {1, 5-28-05)
Sec. 61-6-39. Directional signs.

(a) Residential Zoning Districts.

©)

©)

3

)

Area and Number. One (1) directional sign at each point of ingress and egress shall
be permitted. No sign shall exceed two (2) square feet in area.

Height. No directional ground sign shall extend more than five (5) feet above the
level of the nearest sidewalk.

Where deemed appropriate in site plan review, additional directional signage may
be authorized at the height specified in site plan review.

Directional signage may also be permitted on lots in residential zoning districts
for uses on zoning lots within one hundred (100) feet of the zoning lot on which
the directional sign is to be located.

(b) Nonresidential Zoning Districts.

M

@)

)

Area and Number. One (1) directional sign at each point of ingress and egress shall
be permitted. No sign shall exceed six (6) square feet in area.

Hezght. No directional ground sign shall extend more than five (5) feet above the
level of the nearest sidewalk.

Where deemed appropriate in site plan review and at the height specified in site
plan review, additional directional sighage may be authorized.
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ARTICLE VI SIGNS

Sec. 61-6-40 | Institutional bulletins.

(4)  Directional sighage may also be permitted on lots in nonresidential zoning
districts for uses on zoning lots within one hundred (100) feet of the zoning lot
on which the directional sign is to be located.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 34-05, {1, 12-06-05)

Sec. 61-6-40. Institutional bulletins.

() Area and Number.

One (1) institutional bulletin, that does not exceed thirty-two (32) square feet in area,
shall be permitted. On a corner lot, the maximum size sign shall be permitted on each street
frontage.

(b) Height.
Except as may be authorized in site plan review, no institutional bulletin shall extend
higher than fifteen (15) feet above established grade.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-41. Real estate signs, construction site signs, and political
signs.

() Area and Setback.

In residential zoning district classifications, a real estate sign or construction site sign
or political sign that does not exceed six (6) square feet in area and is not located closer than
eight (8) feet to any other zoning lot, shall be permitted. On a corner lot, the maximum size
sign for real estate signs shall be permitted on each street frontage.

In non-residential zoning district classifications, the area of real estate or construction
site signage shall not exceed thirty-two (32) square feet for each street frontage.

(b) Height.
No real estate sign or construction site sign or political sign shall extend higher than
fifteen (15) feet above the level of the nearest sidewalk.

(c) Construction site signs.

Signs at construction sites shall be limited to information concerning the premises
and/or identifying those involved with the construction. Permits for construction signs are
valid only during the construction period. However, windbreaks or fugitive dust mitigation
coverings on temporary fencing at construction sites may be imprinted with information or
depictions pertaining to the construction site or of a civic nature and are exempt from sign
permit requirements.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 34-05, §1, 12-06-05; Ord. No. 13-11, §1, 8-23-11)

Sec. 61-6-42. Roof signs.

Roof signs shall be prohibited in all areas zoned in a residential district classification, and
in all B1, B2, SD1, SD2 Districts, and Traditional Main Street Overlay areas. Roof signs
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ARTICLE VI SIGNS

Sec. 61-6-43 | Double-face signs.

shall be prohibited in PCA Districts on buildings that are less than five hundred (500) feet in
height.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 23-13, §1, 8-28-13; Ord. No. 20-16, §1, 06-16-
2016)

Sec. 61-6-43. Double-face signs.

Where a sign is permitted by any provision of this Chapter, it shall be construed to
permit a double-face sign. Each face of a double-face sign may equal the maximum size for
the particular type of sign permitted. (See Figure 61-6-43.)

(Ord. No. 11-05, §1, 5-28-05)
FIGURE 61-6-43
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Sec. 61-6-44. Temporary signs.
The regulations for temporary signs are specified in Sec. 61-12-442 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-45. Electronic message boards.

Electronic message boards that exclusively display messages or images which are related
to activities and events occurring on the premises where the electronic message board is
located shall be considered business signs. Electronic message boards that display messages
or images not relating to activities or events which occur on the premises shall be
considered as advertising signs. (See also Sec. 61-6-71.)

(Ord. No. 11-05, {1, 5-28-05)
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ARTICLE VI SIGNS

Sec. 61-6-46 | Portable signs.

Sec. 61-6-46. Portable signs.

To eliminate obstructions of traffic visibility, reduce impediments to pedestrian
circulation, to minimize wind-blown hazards, and to reduce the burden of enforcement on
the City, portable signs are prohibited in the City of Detroit.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-47. Non-zoning sign regulations.

Non-zoning provisions for signs are found in Chapter 3 of this Code, Advertising.
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-48. Reserved.
Sec. 61-6-49. Pylon signs, limitation.

Pylon signs are not permitted in Traditional Main Street Overlay areas.
(Ord. No. 23-13, {1, 8-28-13)
Sec. 61-6-50. Reserved.

DIVISION 3. ADVERTISING SIGN REGULATIONS

Sec. 61-6-51. Setbacks.

Advertising signs shall be set back:

(1) Not less than forty (40) feet from all residential zoning districts and residential
PD Districts; and

(2)  Not less than five (5) feet from any lot line that divides the lot from a street and,
where applicable, not less than any required setback as provided for in Sec. 61-13-
53 of this Code.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-6-52. Spacing between advertising signs.

An advertising sign shall not be erected, affixed, applied, painted, or represented directly
or indirectly upon a building, structure, or zoning lot closer than one thousand (1,000) feet,
measured linearly, to another advertising sign. Linear measurement shall be based on the
distance, measured along the centerline of the roadway abutting the zoning lots on which
the advertising signs are located, at points perpendicular to the outermost portions of the
advertising signs, including support structure, closest to one another. In measuring the
distance between two (2) freeway advertising signs, all measurements shall be made as if the
zoning lot actually abutted the freeway right-of-way. This spacing requirement applies
regardless of the side of the roadway where the advertising sign is located.

(Ord. No. 11-05, §1, 5-28-05)

Detroit Zoning Ordinance (07 August 2019)
173



ARTICLE VI SIGNS

Sec. 61-6-53 | Spacing; exception.

Sec. 61-6-53. Spacing; exception.

The provisions of Sec. 61-6-52 of this Code shall not apply to advertising signs which
are separated by a building or other visual obstruction in such a manner that only one (1)
sign located within the spacing distance is visible from the roadway at any time. Likewise,
the provisions of Sec. 61-6-52 of this Code shall not apply to advertising signs which are
oriented to opposing traffic.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-54. Spacing; V-shaped signs.

In the case of double-face signs and V-shaped signs, two (2) advertising signs shall be
considered as oriented to opposing directions of traffic where the least angle of intersection
of the two (2) sign faces does not exceed forty-five (45) degrees. (See Figure 61-6-54.)

(Ord. No. 11-05, {1, 5-28-05)
FIGURE 61-6-54
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Sec. 61-6-55. Spacing; modification.

No modification of this spacing provision shall be considered except in accordance with
the approval criteria for administrative adjustments and variances, as provided for in Sec.
61-4-81 of this Code and in accordance with the conditions specified in Sec. 61-12-95 of
this Code for the waiver of general spacing requirements:

(1) During the six (6) month period specified in Sec. 61-6-56 of this Code, the
Buildings and Safety Engineering Department shall not permit any additional
advertising sign within one thousand (1,000) feet measured linearly from the
approved site, except where such additional advertising sign is oriented to
opposing traffic;

(2)  The Buildings and Safety Engineering Department shall develop a written policy
regarding the procedures for the tracking of advertising sign permit applications
to ensure that the spacing provisions of Sec. 61-6-52 of this Code are propetly
implemented.

(Ord. No. 11-05, {1, 5-28-05)
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Sec. 61-6-56. Term of permit.

Once the Buildings and Safety Engineering Department has issued a permit for an
advertising sign, the permit-holder shall have six (6) months from the date of issuance of the
permit to make the site ready for display of the advertising copy. In the case of billboards
serving as advertising signs, this shall mean that work on all supporting structures and the
sign face, with or without advertising copy, is complete within six (6) months of the date of
issuance of the permit, except as provided for in Sec. 61-3-25 through Sec. 61-3-28 of this
Code.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-57. Spacing from schools, playgrounds, parks, and historic
districts.

Advertising signs shall not be permitted:
(1) Within five hundred feet (500"), measured lineatly, of any school site, public
playground, or public park;

(2)  Within five hundred feet (500'), measured radially, from any City of Detroit
historic district; or

(3)  Within the boundaries of any City of Detroit historic district.
(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-6-58. Corner-lot advertising signs.

For purposes of spacing, advertising signs on corner zoning lots shall be deemed as
being oriented to all intersecting roadways, except in such instances where only the non-
display area on the back of the sign is visible to a roadway. Where placement of a proposed
advertising sign on a corner zoning lot would result in more than one (1) sign being visible
from intersecting roadways, one (1) of the signs must be at least three hundred (300") feet
from the point where the center lines of said roadways intersect.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-59. Information to be submitted with permit application.

By appending to the advertising sigh permit application, the applicant shall furnish the
Buildings and Safety Engineering Department with the four (4) items as specified in Sec. 61-
6-60 through Sec. 61-6-63 of this Code.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-60. Submittal requirements; range of addresses.

The applicant shall provide a listing of the range of addresses for each street falling
within the following specified distances of the outermost points of the proposed advertising
sign:

Detroit Zoning Ordinance (07 August 2019)
175



ARTICLE VI SIGNS

Sec. 61-6-61 | Submittal requirements; MDOT permit.

©)
©)

Five hundred (500) radial feet; and

One thousand (1,000) linear feet along only those streets abutting the zoninglot.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-6-61. Submittal requirements; MDOT permit.

For locations where a Michigan Department of Transportation (MDOT) permit is
required, the applicant shall submit a copy of said MDOT permit prior to issuance of a
permit by the City of Detroit.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-62. Submittal requirements; survey.

The applicant shall submit a certified survey of the land within one hundred fifty (150)
radial feet of the outermost points of the proposed advertising sign, that is prepared by a
registered surveyor licensed by the State of Michigan, indicating the exact distance between
the outermost points of the advertising sign and the following four (4) features:

©)
@)
3
)

Any land zoned R1, R2, R3, R4, R5, R0, or residential PD (planned development);
All lot lines on the zoning lot;
All right-of-way lines; and

Where applicable, the nearest edge of the traveled roadway of any freeway or
freeway interchange ramp.

(O1d. No. 11-05, {1, 5-28-05)
Sec. 61-6-63. Submittal requirements; affidavit.

The applicant shall submit an affidavit that is signed by a registered surveyor who is
licensed by the State of Michigan, declaring the exact distance between the outermost points
of the advertising sign and the following four (4) features:

©)

©)

©)

)

The nearest point of all other advertising signs within one thousand (1,000) feet
measured linearly along all streets abutting the zoning lot and the street
address(es) of any such signs;

The nearest lot line of a school, park, or playground within five hundred (500)
feet measured linearly;

The nearest lot line of a City of Detroit historic district within a five hundred
(500) foot radius; and

In the event that the advertising sign is proposed to exceed the standard thirty-
five (35) foot height limitation or the standard sign face area limitations as
specified in Sec. 61-6-66 of this Code, the nearest lot line of land zoned R1, R2,
R3, R4, R5, R6 or residential PD (Planned Development) within a one-quarter
(1/4) mile radius.

In addition, the surveyor shall confirm, by affidavit, that the information contained in and
appended to the sign permit application is accurate to the best of his or her knowledge.
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Provision of false, inaccurate, or misleading information may result in removal of the
advertising sign at the owner’s expense subject to the provisions of Sec. 61-5-55 of this
Code. The Buildings and Safety Engineering Department shall verify the findings of the
surveyor that are contained in the affidavit.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-64. Painted wall graphics as advertising signs.

Alteration, restoration, repair, or repainting of painted wall graphics, that serve as
advertising signs, and were in existence prior to August 6, 1993, shall be permitted as a
matter of right, provided, that:

(1)  The name of the owner of the property and the address of the sign have been
placed on record with the Buildings and Safety Engineering Department within
two (2) years of August 6, 1993; and

(2) A sign license is issued for the advertising sign; and

(3)  Where the advertising sign is not placed on record with the department within
two (2) years of August 6, 1993, any alteration or repainting of the sign shall be
done only in conformance with the provisions of this Chapter.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-65. Advertising signs within the area bounded by Grand
Boulevard.

It shall be unlawful to construct, erect, paint, fasten, or affix any new advertising sign,
whether billboard or painted wall graphic, on any zoning lot abutting or within the area
bounded by East Grand Boulevard, the Detroit River, and West Grand Boulevard. This
prohibition in no way limits the right to periodically alter the advertising display on
billboards approved for “changeable copy” or to repaint the display on duly licensed painted
wall graphics. No lawfully existing advertising sign within said area shall be enlarged or
expanded, except upon approval of the Board of Zoning Appeals as provided for in Sec. 61-
15-16 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-66. Sign face area.

The sign face of advertising signs oriented to freeways shall not exceed six hundred
seventy-two (672) square feet in area. Where on a zoning lot abutting rights-of-way other
than freeways measuring at least eighty (80) feet in width, the sign face of advertising signs
shall not exceed three hundred seventy-eight (378) square feet in area. Where on a zoning
lot abutting rights-of-way other than freeways measuring less than eighty (80) feet in width,
the sign face of advertising signs shall not exceed two hundred fifty (250) square feet in area.
However, where the outermost point of an advertising sign is proposed not less than one
hundred fifty (150) feet from land zoned R1, R2, R3, R4, R5, R0, or residential PD (Planned
Development), the Buildings and Safety Engineering Department may allow an increase in
sign face area in accordance with Sec. 61-6-74 of this Code. Where the outermost point of
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an advertising sign is less than one hundred fifty (150) feet from land zoned R1, R2, R3, R4,
R5, RO, or residential PD (Planned Development), the sign face area may not be increased,
except in accordance with the approval criteria for administrative adjustments and variances
as provided for in Sec. 61-4-81 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-67. Advertising signs as a conditional land use in certain
districts.

In order to promote greater traffic safety, to enhance environmental aesthetics, and to
ensure greater public participation in decisions over the placement of advertising signs in the
City of Detroit, advertising signs are hereby designated as a conditional land use in the B2,
B3, B4, M1, M2, and W1 Districts. No advertising sign shall be approved by the Buildings
and Safety Engineering Department or the Board of Zoning Appeals on appeal, unless all of
the findings are made pursuant to the standards in ARTICLE III, DIVISION 7,
Subdivision C of this Chapter in addition to the following two (2) advertising sign standards:

(1) That, based on the recommendation of the Department of Public Works Traffic
Engineering Division, the placement of the advertising sigh on the zoning lot will
not impair the traffic safety of motorists and pedestrians; and

(2)  That, based on the recommendation of the Planning and Development
Department, the placement of the advertising sign on the zoning lot will not be
detrimental to environmental aesthetics by obstructing views of significant
architectural or natural features.

Except as prohibited in Sec. 61-6-65 of this Code, advertising signs are permitted on a by-
right basis in the B5, B6, M3, M4, and M5 zoning districts.
(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-00)

Sec. 61-6-68. Landscaping.

A landscaped area at the base of any ground or free-standing advertising sign may be
required, on a case-by-case basis, upon the recommendation of the Planning and
Development Department.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-69. Signs and billboards near freeways.

No display sign or display structure requiring a permit under the Michigan Building
Code shall be erected in the following situations or with the following features:

(1)  Within one hundred twenty-five (125) feet of the edge of the traveled roadway of
any freeway, or interchange ramps between freeways used by traffic facing the
display side of such sign or structure, or within twenty-five (25) feet of the right-
of-way line of any freeway which, for the purpose of this section, shall be the
property line separating abutting privately owned property from the freeway or
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service drive, street or alley immediately adjacent thereto, whichever distance is
greater, when the display matter can be seen by traffic traveling on the freeway or
interchange ramp, except that these distances shall not apply to signs which
pertain to the business of the occupants of the building upon which the sign is
mounted, where, in the opinion of the Department of Public Works Traffic
Engineering Division, such sign would not be in conflict with the intent and
purposes of this section; or

(2)  Inanarea bordering a freeway which is zoned residential; or

(3)  With a changeable message of more than two (2) lines, with more than eighteen
(18) characters per line, exclusive of a combined time and temperature indication.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-6-70. Changeable message signs.

The message change cycle of a changeable message sign shall not be less than one (1)
minute per message, except in a combined time and temperature sign, where the change
cycle shall be not less than thirty (30) seconds.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-71. Animated signs.

@ No sign containing an animated or moving feature, either mechanical, electrical or by
changing illumination, electronic moving images or videos, shall be erected or operated
and no existing sign shall be altered or changed so as to contain such animation where
visible to freeway traffic, except with specific approval by the Department of Public
Works Traffic Engineering Division as to the form and plan of operation so as not to
create a hazard to vehicular traffic.

®) Animated signs are subject to the provisions for electronic message boards as provided
for in Sec. 61-6-45 of this Code.

(© When an animated sign or electronic message board is part of a development subject
to site plan review, the reviewing body shall consider the scale, placement, and design
of the sign relative both to the site and to surrounding architecture and property.

@) Animated signs shall only be permitted:
(1)  On a conditional basis within the Central business district; and
(2)  Onland zoned SD5 subject to approval by City Council.
(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-72. Appeals and variances.

Where a permit application is not approved by the Department of Public Works Traffic
Engineering Division and, upon request of the applicant, a public hearing shall be granted
before the Board of Zoning Appeals. At such hearing, the testimony of the Department of
Public Works Traffic Engineering Division shall be presented and consideration shall be
given to the potential hazard which would be created to vehicular traffic by virtue of the
location, method of animation, degree of distraction to drivers, or other features which
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might create such hazard as are peculiar to the specific display sign or display structure
covered by the requested permit, and:

(1)  Where a public hearing is held and, upon the recommendation of the Department
of Public Works Traffic Engineering Division, a finding of “no hazard to
vehicular traffic” is made, the Board of Zoning Appeals may grant a variance of
the standard that is provided for in Subsection (2) of this section, and the
Buildings and Safety Engineering Department shall approve the permit
application for the proposed sign; and

(2)  Any variance of the freeway setback provisions shall be limited to a reduction of
not more than fifteen (15) feet of the one hundred twenty-five (125) foot setback
from the edge of the traveled roadway of any freeway or interchange ramps
between freeways and a reduction of not more than three (3) feet of the twenty-
five (25) foot setback from the right-of-way line of any freeway.

(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-6-73. Height of bottom edge.

The bottom edge of the sign face of a ground-mounted or free-standing advertising sign
shall not be less than fifteen (15) feet above established grade whenever located within the
“clear vision triangle” as defined in 0 of this Code, except that the Department of Public
Works Tratfic Engineering Division may require a greater height for reasons of traffic safety
on a case by case basis.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-74. Adjustments by the Buildings and Safety Engineering
Department.

The Buildings and Safety Engineering Department may adjust the standard height and
sign face area limitations of an advertising sign after a special land use hearing. Such
adjustments shall be limited in accordance with the following table:

Right-of-way Maximum Height (feet) Maximum Sign Face Area (square feet)
Freeway Thirty-five (35) feet plus one (1) | Six hundred seventy-two (672) square
foot in height for each two (2) feet plus one (1) square foot in area for

feet in setback in excess of one | each two (2) feet in setback in excess of
hundred fifty (150) feet from one hundred fifty (150) feet from land
land zoned R1, R2, R3, R4, R5, zoned R1, R2, R3, R4, R5, R6 and

Ré6 and residential PD up to a residential PD up to a maximum of one
maximum of sixty (60) feet in thousand two hundred (1,200) square
height. feet.

Other Rights-of-Way | Thirty-five (35) feet plus one (1) | Three hundred seventy-eight (378)
Having Eighty (80) or | foot in height for each two (2) square feet plus one (1) square foot in
More Feet In Width | feet in setback in excess of one [ area for each two (2) feet in setback in
hundred fifty (150) feet from excess of one hundred fifty (150) feet
land zoned R1, R2, R3, R4, R5, from land zoned R1, R2, R3, R4, R5, R6

R6 and Residential PD up to a and Residential PD up to a maximum of
maximum of fifty (50) feet in six hundred seventy-two (672) square
height. feet.
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Right-of-way Maximum Height (feet) Maximum Sign Face Area (square feet)

Width.

Other Rights-of-Way | Thirty-five (35) feet plus one (1) | Two hundred fifty (250) square feet plus
Having Less Than foot in height for each two (2) one (1) square foot in area for each two
Eighty (80) Feet In feet in setback in excess of one | (2) feet in setback in excess of one

hundred fifty (150) feet from hundred fifty (150) feet from land zoned
land zoned R1, R2, R3, R4, R5, R1, R2, R3, R4, R5, R6 and Residential PD

R6 and Residential PD up to a up to a maximum of three hundred
maximum of forty-five (45) feet |seventy-eight (378) square feet.
in height.

(O1d. No. 11-05, {1, 5-28-05; O1d. No. 34-05, {1, 12-06-05)

Secs. 61-6-75-61-6-80. Reserved.

DIVISION 4. SIGNS; ZONING DISTRICT REGULATIONS

Subdivision A. Signs in R1, R2, R3, R4, R5, R6, Residential PD, and SD4

Districts

Sec. 61-6-81. Permitted signs.

Unless otherwise specified, only the following signs, subject to the stated conditions,

shall be permitted:

(1) Identification signs as defined in Sec. 61-6-14 of this Code;

(2)  Directional signs in accordance with the provisions of Sec. 61-6-39 of this Code;

(3)  Institutional bulletin boards in accordance with the provisions of Sec. 61-6-40 of
this Code;

(4 Real estate and political signs in accordance with the provisions of Sec. 61-6-41 of
this Code, excepting that no rooms for rent signs shall be permitted in the R1 or
R2 Districts; and

(50  Business signs as defined in Sec. 61-6-7 of this Code, subject to Chapter 3, Article

VII of this Code.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 34-05, §1, 12-06-05)

Sec. 61-6-82. Area of identification signs.

Signs on land zoned R1, R2, R3, R4, R5, R6, and residential PD shall be subject to the
following area restrictions:

M

©)

The gross area of any identification sign for a residential building, other than a
sign identifying a permitted home occupation, shall not exceed in square feet the
number of dwelling units within the building or thirty-two (32) square feet,
whichever is less;

In the R4, R5, and R6 Districts signs for hotels or motels may have a gross area
of up to thirty-two (32) square feet. On a corner-lot, the maximum size sign shall
be permitted on each street frontage;
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)

)

®)

Identification signs pertaining to a permitted home occupation are permitted only
in the R3, R4, R5, and R6 Districts and shall not exceed one hundred forty-four
(144) square inches;

The gross area of any identification sign for a non-residential building in the R1,
R2, R3, R4, and R5 Districts shall not exceed thirty-two (32) square feet in area.
On a corner-lot, the maximum size sign shall be permitted on each street
frontage.

The gross area of any identification sign for a bed and breakfast inn or youth
hostel/hostel in the R3, R4, R5, R6 and residential PD Districts shall not exceed
six (6) square feet in area. On a corner-lot, the maximum size sign shall be
permitted on each street frontage.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06; Ord. No. 13-11, {1, 8-23-

11)

Sec. 61-6-83. Height of signs.

Signs on land zoned R1, R2, R3, R4, R5, RO, residential PD, and SD4 shall be subject to
the following height limitations:

©)

)

)

)

) In

In the R1, R2, R3, R4, R5, R6, and SD4 Districts, ground signs, accessory to
residential uses, shall not extend more than five (5) feet above the level of the
nearest sidewalk;

In the R1, R2, R3, R4, R5, and R6 Districts, ground signs, accessory to non-
residential uses, shall not extend more than nine (9) feet above the level of the
nearest sidewalk;

In the R1, R2, R3, R4, R5, and SD4 Districts, no wall sign shall extend higher
than fifteen (15) feet above the level of the nearest sidewalk, provided, that this
provision shall not apply to hotels or motels;

In no zoning district shall the height of a directional sign extend more than five
(5) feet above the level of the nearest sidewalk, except as otherwise specified in
site plan review for wall-mounted directional signs; and

no zoning district shall the height of any ground-mounted sign, wall sign, roof
sign, or projecting sign exceed the maximum building height for that district. (See
Figure 61-6-83.)

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06; Ord. No. 13-11, {1, 8-23-

11)
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FIGURE 61-6-83
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Sec. 61-6-84. Projection of signs.

No sign shall project beyond the property line into a public right-of-way, except that
directional signs may project not more than eighteen (18) inches into a public way.
Permitted identification signs and institutional bulletins that project into any required
setback shall be permitted where such sign is sixteen (16) square feet or less in area and six
© feet or less in height. Signs exceeding these dimensions may be permitted up to the
maximum dimensions that are allowed in these districts subject to the approval of the Board
of Zoning Appeals.

(Ord. No. 11-05, {1, 5-28-05)

Detroit Zoning Ordinance (07 August 2019)
183



ARTICLE VI SIGNS
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Sec. 61-6-85. Illumination of signs.

Signs may be either non-illuminated or illuminated, but in no instance shall flashing or
blinking signs be permitted. Illuminated signs shall be so arranged to reflect light away from
residential structures.

(Ord. No. 11-05, §1, 5-28-05)

Secs. 61-6-86—61-6-90. Reserved.

Subdivision B. Signs in B1, B2, SD1, and SD2 Districts

Sec. 61-6-91. Permitted signs.

Unless otherwise specified, only the following signs, subject to the stated conditions,
shall be permitted:

©)

@)

)

)

®)

©)

)

Business signs in accordance with the provisions of Sec. 61-6-33 through Sec. 61-
6-38 and Sec. 61-6-42 of this Code, subject to the provisions of Chapter 3, Article
VII of this Code;

Identification signs in accordance with the provisions of Sec. 61-6-33 through
Sec. 61-6-38 and Sec. 61-6-42 of this Code;

Directional signs in accordance with the provisions of Sec. 61-6-39 and Sec. 61-6-
42 of this Code;

Institutional bulletins in accordance with the provisions of Sec. 61-6-40 and Sec.
61-6-42 of this Code;

Real Estate and political signs in accordance with the provisions of Sec. 61-6-41
of this Code; and

Advertising signs in the B2 District only in accordance with the provisions of Sec.
61-6-33 through Sec. 61-6-38 of this Code and ARTICLE VI, DIVISION 3 of
this Chapter. However, no advertising sign, whether billboard or painted wall
graphic, shall be permitted in any B2 District on any zoning lot abutting or within
the area bounded by East Grand Boulevard, the Detroit River, and West Grand
Boulevard; and

Monument signs in Traditional Main Street Overlay Areas, in accordance with the
provisions of Sec. 61-14-300 of this Code; however, new pylon signs are
prohibited in such overlay areas.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 23-13, §1, 8-28-13)
Sec. 61-6-92. Area of signs.

The gross area of any identification sign for a residential building, other than a sign
identifying a permitted home occupation, shall not exceed in square feet the number of
dwelling units within the building, or thirty-two (32) square feet, whichever is less, provided,
that signs for hotels or motels may have a gross area of up to thirty-two (32) square feet. On
a corner-lot, the maximum size sign shall be permitted on each street frontage.
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Identification signs pertaining to a permitted home occupation shall not exceed one
hundred forty-four (144) square inches.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-93. Projection of signs.

No sign shall project more than thirty-six (36) inches into a public way. Permitted
business and identification signs and institutional bulletins projecting into any required
setback shall be permitted where such sign is sixteen (16) square feet or less in area and six
(6) feet or less in height. Signs exceeding these dimensions may be permitted in these
districts subject to the approval of the Board of Zoning Appeals.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-94. lllumination of signs.

Signs may either be non-illuminated or illuminated, but in no instance shall flashing or
blinking signs be permitted. Illuminated signs shall be so arranged to reflect light away from
residential structures.

(Ord. No. 11-05, {1, 5-28-05)
Secs. 61-6-95-61-6-100. Reserved.

Subdivision C. Signs in B3, B4, B5, B6, W1, M1, M2, M3, M4, and M5
Districts.

Sec. 61-6-101. Permitted signs.

Unless otherwise specified, only the following signs, subject to the stated conditions,
shall be permitted:

(1)  Advertising signs in accordance with the provisions of Sec. 61-6-33 through Sec.
61-6-38 of this Code and ARTICLE VI, DIVISION 3 of this Chapter. However,
no advertising sign, whether billboard or painted wall graphic, shall be permitted
in any B3, B4, B5, B6, M1, M2, M3, M4, M5, or W1 District on any zoning lot
abutting or within the area bounded by East Grand Boulevard, the Detroit River,
and West Grand Boulevard. In addition, such advertising signs shall not be
permitted on a zoning lot that abuts a designated Radial Gateway Thoroughfare
as defined in ARTICLE XVI, DIVISION 2, Subdivision H of this Chapter;

(2)  Animated signs, as provided for in Sec. 61-6-71 of this Code, may be permitted in
the Central business district, subject to site plan review, on a conditional basis
only;

(3)  Business signs in accordance with the provisions of Sec. 61-6-33 through Sec. 61-
6-38 of this Code, subject to the provisions of Chapter 3, Article VII of this
Code;

(4)  Directional signs in accordance with the provisions of Sec. 61-6-39 of this Code;
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ARTICLE VI SIGNS

Sec. 61-6-102 | Projection of certain signs.

(5)  Identification signs in accordance with the provisions of Sec. 61-6-33 through_
Sec. 61-6-38 of this Code;

(6)  Institutional bulletin boards in accordance with the provisions of Sec. 61-6-40 of
this Code; and

(7)  Real estate and political signs in accordance with the provisions of Sec. 61-6-41 of
this Code;

(8)  Monument signs in Traditional Main Street Overlay Areas, in accordance with the
provisions of Sec. 61-14-300 of this Code; however, new pylon signs are
prohibited in such overlay areas.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 23-13, {1, 8-28-13)
Sec. 61-6-102. Projection of certain signs.

Other than advertising signs, signs may project into a right-of-way but in no instance
shall such signs project beyond the curb.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-103. lllumination of signs.

@ Signs may be ecither non-illuminated or illuminated, provided, that flashing or blinking
signs shall be no closer than one hundred (100) feet to property zoned in a residential
district classification where the face of such sign is visible from said property.

() Tluminated signs shall be so arranged that all such lighting shall be focused away from
all residential zoning districts or residential PD Districts.

(O1d. No. 11-05, {1, 5-28-05)
Secs. 61-6-104-61-6-110. Reserved.

Subdivision D. Signs in Special Districts

Sec. 61-6-111. Permitted signs in the PCA District.

@ Animated signs, as provided for in Sec. 61-6-71 of this Code, may be permitted in the
Central business district, subject to site plan review, on a conditional basis only.

() Business signs in accordance with the provisions of Sec. 61-6-42 of this Code and
subject to Special District Review as provided for in ARTICLE III, DIVISION 6 of
this Chapter as to size, location, and general design, subject to the provisions of
Chapter 3, Article VII of this Code.

(© Ditectional signs in accordance with the provisions of Sec. 61-6-39 of this Code.

(d) Identification signs in accordance with the provisions of Sec. 61-6-42 of this Code and
subject to the approval of the City Planning Commission as to size, location, and
general design.
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ARTICLE VI SIGNS

Sec. 61-6-112 | Projection of signs.

@ Institutional bulletin boards in accordance with the provisions of Sec. 61-6-40 of this
Code.

(/) Real estate and political signs in accordance with the provisions of Sec. 61-6-41 of this
Code.

(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-6-112. Projection of signs.

No sign shall project more than twelve (12) inches into a public right-of-way.
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-113. Permitted Signs in TM District.

Unless otherwise specified, only the following signs, subject to the stated conditions,
shall be permitted:

(1)  Business signs in accordance with the provisions of Sec. 61-6-33 through Sec. 61-
6-38 of this Code, subject to the provisions of Chapter 3, Article VII of this
Code;

(2)  Directional signs in accordance with the provisions of Sec. 61-6-39 of this Code;

(3)  Identification signs in accordance with the provisions of Sec. 61-6-33 through_
Sec. 61-6-38 of this Code;

(4)  Institutional bulletin boards in accordance with the provisions of Sec. 61-6-40 of
this Code; and

(5)  Real estate and political signs in accordance with the provisions of Sec. 61-6-41 of
this Code.

(Otd. No. 11-05, {1, 5-28-05)
Sec. 61-6-114. Projection of signs in the TM District.

No sign shall project more than thirty-six (30) inches into a public right-of-way.
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-115. lllumination of signs in the TM District.

Signs may be either non-illuminated or illuminated but in no instance shall flashing or
blinking signs be permitted. Illuminated signs shall be so arranged to reflect light away from
residential structures.

(O1d. No. 11-05, {1, 5-28-05)

Sec. 61-6-116. Permitted signs in PC, PD, and P1 Districts.

Signs shall be permitted in PC, PD, or P1 Districts subject to the development controls
established in the applicable district regulations. Advertising signs shall not be permitted in
the PC and P1 Districts.
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ARTICLE VI SIGNS

Sec. 61-6-117 | Animated signs.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-6-117. Animated signs.

Animated signs, as provided for in Sec. 61-6-71 of this Code, may be permitted on land
zoned PC in the Central business district, subject to site plan review, on a conditional basis
only, and on land zoned PD as determined by City Council.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-118. Permitted signs in the SD5 District.

Signs shall be permitted in the SD5 District in accordance with the approved site plan
and accompanying documents, and subject to the standards as delineated in ARTICLE VI,
DIVISION 2 and ARTICLE XI.DIVISION 13 of this Chapter.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-6-119. Animated signs.

Animated signs, as provided for in Sec. 61-6-71 of this Code, may be permitted on land
zoned SD5, subject to site plan review and approval by City Council.

(Ord. No. 11-05, §1, 5-28-05)
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ARTICLE VII. ZONING DISTRICTS (IN GENERAL)

Sec. 61-7-1.  Establishment of zoning districts.

For the purpose of this Zoning Ordinance, the City of Detroit is hereby divided into the
zoning districts that are delineated in Sec. 61-7-2 through Sec. 61-7-5 of this Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-7-2. Residential Districts.

() Rl Single-Family Residential District
2 R2 Two-Family Residential District
3) R3 Low Density Residential District
4 R4 Thoroughfare Residential District
5) RS Medium Density Residential District
©6) RO High Density Residential District
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-7-3.  Business Districts.

(1 Bl Restricted Business District
2 B2 Local Business and Residential District
3 B3 Shopping District
4 B4 General Business District
5) B5 Major Business District
6  BO6 General Services District
(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-7-4.  Industrial Districts.

(1) M1 Limited Industrial District
(2) M2  Restricted Industrial District
3) M3 General Industrial District
(4) M4  Intensive Industrial District
(5) M5 Special Industrial District
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-7-5.  Special Districts.

(1) PD Planned Development District
2 P1 Open Parking District
3) PC Public Center District
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ARTICLE VII ZONING DISTRICTS (IN GENERAL)

Sec. 61-7-6 | Overlay Areas.

(4 PCA Public Center Adjacent District (Restricted Central business district)
(55 TM  Transitional-Industrial District

6) PR Parks and Recreation District

(7) W1  Waterfront-Industrial District

(8) SD1  Special Development District, Small-Scale, Mixed-Use

9  SD2  Special Development District, Mixed-Use

(10)  SD3  Special Development District, Technology and Research

(11) SD4  Special Development District, Riverfront mixed use

(12) SD5  Special Development District, Casinos

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 13-11, §1, 8-23-11; Ord. No. 38-14, §1, 10-16-
2014)

Sec. 61-7-6.  Overlay Areas.
As provided for in ARTICLE XI, DIVISION 14 of this Chapter, certain areas of the

City of Detroit, while classified within certain zoning districts, are geographically sub-
classified as overlay areas. Overlay areas include the following:

(1)  Gateway Radial Thoroughfare Overlay Areas;

(2)  Traditional Main Street Overlay Areas;

(3)  Major Corridor Overlay Areas;

(4)  Grand Boulevard Overlay Area;

(5  Downtown and Riverfront Overlay Areas;

(6)  Development Improvement Area; and

(7)  Far Eastside Overlay Area.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 20-05, {1, 5-29-05; Ord. No. 13-11, §1, 8-23-11)
Sec. 61-7-7. Flood hazard overlay areas.

The boundaries of the flood hazard overlay areas are set out in Sec. 61-14-375 of this
Code.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-7-8. Historic districts.

Any area that has been designated by the City Council as a historic district shall be
designated in this zoning ordinance with the addition of the suffix "H." When a district
zoning designation is followed by the letter "H," such as, R1-H, the property within such
area shall also comply with the requirements of Chapter 25 of this Code for the Preservation
of Historic Landmarks and Districts. It is included solely for reference purposes and is not,
and shall not be construed to be, a part of this Chapter. Historic districts are further
identified on the zoning district maps by use of a pattern of dots.
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ARTICLE VII ZONING DISTRICTS (IN GENERAL)

Sec. 61-7-9 | Zoning district hierarchy.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 13-11, §1, 8-23-11)

Sec. 61-7-9.  Zoning district hierarchy.

In general, the organization of the residential, business, and industrial zoning districts
shall be considered as hierarchical. The zoning districts included in ARTICLE X of this
Chapter (industrial zoning districts) permit more intensive land uses than those districts
listed in ARTICLE IX of this Chapter (business districts). The zoning districts listed in
ARTICLE IX of this Chapter permit more intensive land uses than the districts listed in
ARTICLE VIII of this Chapter (residential districts).

Similarly, within a given Article, zoning districts bearing a higher number shall be
deemed more intensive than districts bearing a lower number, such as the M4 District shall
be deemed more intensive than the M2 District.

Such a hierarchy does not apply to the zoning districts listed in ARTICLE XI of this
Chapter (special districts).

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-7-10. Zoning Map.

The boundaries of the zoning districts that are established by this zoning ordinance are
shown the series of maps, which have been adopted and included as Article XVII of this
Chapter. In case of any dispute regarding the zoning classification of property subject to this
Chapter, the zoning maps maintained in the Office of the City Planning Commission shall
control. Questions or disputes regarding zoning designations shown on a Zoning Map shall
be handled by the Planning and Development Department.

(Ord. No. 11-05, §1, 5-28-05)

Detroit Zoning Ordinance (07 August 2019)
191






ARTICLE VIII. RESIDENTIAL ZONING DISTRICTS

DIVISION 1. GENERALLY

Sec. 61-8-1. Introduction.

This article contains general information for all residential zoning districts. For each
district, the Article contains a general purpose statement, a list of permitted uses, and any
other district-specific regulations that may apply. For a complete list of permitted uses in all
zoning districts, see the use table in ARTICLE XII, DIVISION 1 of this Chapter. To
determine whether a property within a residential zoning district is located within a
development plan area, see Sec. 61-4-4 of this Code. To determine whether a property
within a residential zoning district is designated as historic, see Chapter 25, Article II,
Division 5 of this Code and ARTICLE XVII of this Chapter.

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 13-11, {1, 8-23-11)

Sec. 61-8-2. State-licensed residential facilities.

In the residential zoning districts where single-family dwellings are permitted by right,
state-licensed residential facilities, as provided for in Sec. 206 of the Michigan Zoning
enabling Act, being MCL 125.3200, for six (6) or fewer persons, shall also be permitted by
right. In those districts where single-family dwellings are permitted as a Conditional Use,
state-licensed residential facilities for six (6) or fewer persons shall also be permitted on a
conditional basis.

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)
Secs. 61-8-3—61-8-10. Reserved.

DIVISION 2. R1 SINGLE-FAMILY RESIDENTIAL DISTRICT

Sec. 61-8-11. Description.

This district is designed to protect and preserve quiet, low-density residential areas now
primarily developed and those areas which will be developed with single-family detached
dwellings and characterized by a high ratio of home ownership. The regulations for this
district are designed to stabilize and protect the essential characteristics of the district and to
promote and encourage a suitable environment for activities associated with family life. To
these ends, development is limited to a relatively low concentration and uses permitted by
right are limited to single-family detached dwellings which provide homes for the residents
of the area. Additional residential uses such as religious institutions, neighborhood centers,
and utility uses necessary to serve the immediate area may be permitted on a conditional
basis.

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 37-17, §1, 2-6-2018)
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ARTICLE VIII RESIDENTIAL ZONING DISTRICTS

Sec. 61-8-12 | Site plan review.

Sec. 61-8-12. Site plan review.
Site plan review is required for all Conditional Uses. (See ARTICLE III, DIVISION 5)

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-8-13. By-right uses.

Uses permitted by right in the R1 District are delineated in Sec. 61-8-13 through Sec. 61-
8-18 of this Code. (See ARTICLE XII for a complete listing of all use regulations and
standards, and ARTICLE XII, DIVISION 5 for accessory uses, including home

occupations.)
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-8-14. By-right residential uses.
(1)  Single-family detached dwellings
(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-8-15. By-right public, civic, and institutional uses.

(1)  Family day care home
(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-8-16. By-right retail, service, and commercial uses.

(1)  None
(Otd. No. 11-05, {1, 5-28-05)
Sec. 61-8-17. By-right manufacturing and industrial uses.

(1)  None
(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-8-18. By-right other uses.

(1)  Antennas as provided for in ARTICLE XII, DIVISION 3, Subdivision G of this
Chapter

(2)  Signs as provided for in ARTICLE VI of this Chapter

(3)  Urban garden as provided for in ARTICLE XII.DIVISION 3.Subdivision H of
this Chapter

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 10-13, §1, 04-16-13)
Sec. 61-8-19. Conditional uses.

Uses permitted conditionally in the R1 District are delineated in Sec. 61-8-20 through
Sec. 61-8-24 of this Code. (See ARTICLE XII for a complete listing of all use regulations

and standards, and ARTICLE XII, DIVISION 5 for accessory uses, including home
occupations.)
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ARTICLE VIII RESIDENTIAL ZONING DISTRICTS

Sec. 61-8-20 | Conditional residential uses.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-8-20. Conditional residential uses.

(1) Religious residential facilities
(2)  School building adaptive reuses--residential
(Ord. No. 11-05, §1, 5-28-05; Ord. No. 21-12, {1, 11-2-12)
Sec. 61-8-21. Conditional public, civic, and institutional uses.

(1)  Cemeteries, including those containing mausoleums, crematories, or columbaria
(2)  Educational institution

(3)  Group day care home

(4)  Neighborhood center, nonprofit

(5)  Outdoor art exhibition grounds; sculpture gardens

(6)  Outdoor recreation facility

(7)  Religious institution

(8)  Residential-area utility facilities, public

(9)  School building adaptive reuses—public, civic, and institutional

(10)  Schools, elementary, middle/junior high, or high

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 21-12, §1, 11-2-12; Ord. No. 37-17, §1, 2-6-
2018)

Sec. 61-8-22. Conditional retail, service, and commercial uses.
(1)  Parking lots or parking areas for operable private passenger vehicles
(2)  School building adaptive reuses—retail, service, and commercial
(Ord. No. 11-05, §1, 5-28-05; Ord. No. 21-12, §1, 11-2-12)

Sec. 61-8-23. Conditional manufacturing and industrial uses.
(1)  None
(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-8-24. Conditional other uses.

(1)  Antennas as provided for in ARTICLE XII, DIVISION 3, Subdivision G of this

Chapter.

(2)  Greenhouse as provided for in ARTICLE XIL.DIVISION 3.Subdivision H of
this Chapter

(3)  Hoophouse as provided for in ARTICLE XII.DIVISION 3.Subdivision H of this
Chapter

(4 Railroad right-of-way, not including storage tracks, yards, or buildings
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ARTICLE VIII RESIDENTIAL ZONING DISTRICTS

Sec. 61-8-25 | Intensity and dimensional standards.

(5)  Signs as provided for in ARTICLE VI of this Chapter

(6)  Urban farm as provided for in ARTICLE XII.DIVISION 3.Subdivision H of this
Chapter

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 10-13, {1, 04-16-13)

Sec. 61-8-25.

Intensity and dimensional standards.

Development in the R1 District shall comply with the standards provided for in
ARTICLE XIII, DIVISION 1, Subdivision A and in ARTICLE XIII, DIVISION 1,
Subdivision B of this Chapter.

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-8-26.

Other regulations.

The following regulations shall also apply on land zoned R1:

(1)  New single-family dwellings in the R1 District shall comply with the Residential
Compatibility Requirements set forth in ARTICLE XIV, DIVISION 3,
Subdivision A of this Chapter;

(2)  In the R1 District, not more than one (1) principal detached residential building

shall

be located on a zoning lot. Likewise, no principal detached residential

building shall be located on the same zoning lot with any other principal building
in the R1 District, except in the case of buildings used for educational or religious
purposes;

(3)  Open parking areas.

(@)

(b)

©

d

©
®

Open parking areas, where located on the same zoning lot as the dwelling
they are intended to serve, shall be permitted in the rear yard;

In addition, operable private passenger vehicles may also be parked on the
driveway in only one (1) side yard and the continuation of that side yard into
the front yard to the property line;

Operable private passenger vehicles may also be parked on semicircular
drives as specified in Sec. 61-14-176(5) of this Code;

No mechanical maintenance or vehicular repairs may be conducted on the
portions of the driveway that are specified in Subsection 3(b) of this section
ot on any semicircular drive;

Driveways shall be paved as provided for in Sec. 61-14-176 of this Code;

Where the Michigan Secretary of State requires a valid and current license
plate or registration sticker to use or transport any vehicle or piece of
recreational equipment as defined in Sec. 61-16-161 of this Code, each
vehicle or piece of recreational equipment shall bear and properly display
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ARTICLE VIII RESIDENTIAL ZONING DISTRICTS

Sec. 61-8-27 | Motor vehicle repair prohibited as home occupation.

said valid and current license plate or registration sticker at all times when
parked in accordance with the provisions of this section.

(See also ARTICLE XIV, DIVISION 1, Subdivision E, “Use of Accessory Parking Lots
and Areas,” and ARTICLE XIV, DIVISION 1, Subdivision K, “Off-Street Parking
Facilities in Residential Districts” and Chapter 55, “Traffic and Motor Vehicles,” Article IV,
“Local Regulations,” division 1, Sec. 55-4-36.)

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 44-06, §1, 12-21-06; Ord. No. 38-14, §1, 10-16-
2014)

Sec. 61-8-27. Motor vehicle repair prohibited as home occupation.

Any type of repair or assembly of vehicles or equipment with internal combustion
engines is prohibited as a home occupation as provided for in Sec. 61-12-392 of this Code.
Incidental and accessory at-home motor vehicle repair is limited as follows:

(1)  No motor vehicle may be repaired on residential property outside of a fully
enclosed structure, except in the rear yard,;

(2)  No motor vehicle shall be repaired on residential property outside of a fully
enclosed structure, except between the hours of 8:00 a.m. and 8:00 p.m;

(3  No motor vehicle being repaired on residential property outside of a fully
enclosed structure shall appear in a visibly dismantled state, or with parts or
components of the vehicle visibly separated from a vehicle, for a period of more
than fourteen (14) consecutive days; and

(4 No inoperable vehicle shall be stored in a residential yard area, unless the owner
of the property has obtained a thirty (30) day sticker from the Police Department
precinct where the residential property is located.

(Ord. No. 11-05, §1, 5-28-05)
Secs. 61-8-28-61-8-30. Reserved.

DIVISION 3. R2 TWO-FAMILY RESIDENTIAL DISTRICT

Sec. 61-8-31. Description.

The district is designed to protect and enhance those areas developed or likely to
develop with single- or two-family dwellings. The district regulations are designed to
promote a suitable environment for homes and for activities connected with family life. The
only principal uses permitted by right are single- and two-family dwellings. Additional uses
are conditional.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-8-32. Site plan review.
Site plan review is required for all Conditional Uses. (See ARTICLE III, DIVISION 5)
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ARTICLE VIII RESIDENTIAL ZONING DISTRICTS

Sec. 61-8-33 | By-right uses.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-8-33. By-right uses.

Uses permitted by right in the R2 District are delineated in Sec. 61-8-34 through Sec. 61-
8-38 of this Code. (See ARTICLE XII for a complete listing of all use regulations and
standards, and ARTICLE XII, DIVISION 5 for accessory uses, including home

occupations.)
(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-8-34. By-right residential uses.

(1)  Single-family detached dwelling
(2)  Two-family dwelling
(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-8-35. By-right public, civic, and institutional uses.

(1)  Family day care home
(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-8-36. By-right retail, service, and commercial uses.

(1)  None
(O1d. No. 11-05, {1, 5-28-05)
Sec. 61-8-37. By-right manufacturing and industrial uses.
(1)  None
(Ord. No. 11-05, §1, 5-28-05)
Sec. 61-8-38. By-right other uses.

(1)  Antennas as provided for in ARTICLE XII, DIVISION 3, Subdivision G of this
Chapter
(2)  Signs as provided for in ARTICLE VI of this Chapter.

(3)  Urban garden as provided for in ARTICLE XII.DIVISION 3.Subdivision H of
this Chapter

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 10-13, {1, 04-16-13)
Sec. 61-8-39. Conditional uses.

Uses permitted conditionally in the R2 District are delineated in Sec. 6-8-40 through 6-
8-44 of this Code. (See ARTICLE XII for a complete listing of all use regulations and
standards, and ARTICLE XII, DIVISION 5 of this Chapter for accessory uses, including

home occupations.)

(Ord. No. 11-05, {1, 5-28-05)
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ARTICLE VIII RESIDENTIAL ZONING DISTRICTS

Sec. 61-8-40 | Conditional residential uses.

Sec. 61-8-40. Conditional residential uses.

(1)  Multiple-family dwelling, which has not more than eight (8) dwelling units
(2)  Town house with a maximum of eight (8) in any group of attached town houses
(3)  Religious residential facilities
(4)  School building adaptive reuses--residential
(Ord. No. 11-05, §1, 5-28-05; Ord. No. 21-12, {1, 11-2-12)
Sec. 61-8-41. Conditional public, civic, and institutional uses.

(1)  Cemeteries, including those containing mausoleums, crematories, or columbaria
(2)  Educational institution

(3)  Group day care home

(4)  Neighborhood center, nonprofit

(50  Outdoor art exhibition grounds; sculpture gardens

(6)  Outdoor recreation facility

(7)  Religious institution

(8)  Residential-area utility facilities, public

(9)  School building adaptive reuses—public civic, and institutional

(10)  Schools, elementary, middle/junior high, or high

(Ord. No. 11-05, §1, 5-28-05; Ord. No. 21-12, §1, 11-2-12; Ord. No. 37-17, §1, 2-6-
2018)

Sec. 61-8-42. Conditional retail, service, and commercial uses.
(1)  Parking lots or parking areas for operable private passenger vehicles
(2)  School building adaptive reuses—retail, service, and commercial
(Or1d. No. 11-05, {1, 5-28-05; Ord. No. 21-12, {1, 11-2-12)
Sec. 61-8-43. Conditional manufacturing and industrial uses.
(1)  None
(O1d. No. 11-05, {1, 5-28-05)
Sec. 61-8-44. Conditional other uses.
(1)  Antennas as provided for in ARTICLE XII, DIVISION 3, Subdivision G of this

Chapter

(2)  Greenhouse as provided for in ARTICLE XIL.DIVISION 3.Subdivision H of
this Chapter

(3)  Hoophouse as provided for in ARTICLE XIL.DIVISION 3.Subdivision H of this
Chapter

Detroit Zoning Ordinance (07 August 2019)
199



ARTICLE VIII RESIDENTIAL ZONING DISTRICTS

Sec. 61-8-45 | Intensity and dimensional standards.

(4 Railroad right-of-way, not including storage tracks, yards, or buildings
(5)  Signs as provided for in ARTICLE VI of this Chapter

(6)  Urban farm as provided for in ARTICLE XII.DIVISION 3.Subdivision H of this
Chapter

(Ord. No. 11-05, {1, 5-28-05; Ord. No. 10-13, {1, 04-16-13)

Sec. 61-8-45.

Intensity and dimensional standards.

Development in the R2 District shall comply with the standards provided for in
ARTICLE XIII, DIVISION 1, Subdivision A and in ARTICLE XIIL.DIVISION

1.Subdivision B of this Chapter.

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-8-46.

Other regulations.

The following regulations shall also apply on land zoned R2:

(1)  New

single- and two-family dwellings in the R2 District shall comply with the

Residential Compatibility Requirements set forth in ARTICLE XIV, DIVISION
3, Subdivision A of this Chapter;

(2)  In the R2 District, not more than one (1) principal detached residential building

shall

be located on a zoning lot. Likewise, no principal detached residential

building shall be located on the same zoning lot with any other principal building
in the R1 and R2 Districts, except in the case of buildings used for educational or
religious purposes;

(3)  Open
@)

(b)

©

d

©
®

parking areas.

Open parking areas, where located on the same zoning lot as the dwelling
they are intended to serve, shall be permitted in the rear yard;

In addition, operable private passenger vehicles may also be parked on the
driveway in only one (1) side yard and the continuation of that side yard into
the front yard to the property line;

Operable private passenger vehicles may also be parked on semicircular
drives, as specified in Sec. 61-14-176(5) of this Code;

No mechanical maintenance or vehicular repairs may be conducted on the
portions of the driveway that are specified in Subsection (b) of this section
ot on any semicircular drive;

Driveways shall be paved as provided for in Sec. 61-14-176 of this Code;

Where the Michigan Secretary of State requires a valid and current license
plate or registration sticker to use or transport any vehicle or piece of
recreational equipment as defined in Sec. 61-16-161 of this Code, each
vehicle or piece of recreational equipment shall bear and properly display
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ARTICLE VIII RESIDENTIAL ZONING DISTRICTS

Sec. 61-8-47 | Motor vehicle repair prohibited as home occupation.

said valid and current license plate or registration sticker at all times when
parked in accordance with the provisions of this section.

(See also ARTICLE XIV, DIVISION 1, Subdivision E, “Use of Accessory Parking Lots
and Areas,” and ARTICLE XIV, DIVISION 1, Subdivision K, “Off-Street Parking
Facilities in Residential Districts.”)

(O1d. No. 11-05, {1, 5-28-05; Ord. No. 44-00, {1, 12-21-06)

Sec. 61-8-47. Motor vehicle repair prohibited as home occupation.

Any type of repair or assembly of vehicles or equipment with internal combustion
engines is prohibited as a home occupation as provided for in Sec. 61-12-382 through Sec.
61-12-392 of this Code. Incidental and accessory at-home motor vehicle repair is limited as
follows:

(1)  No motor vehicle may be repaired on residential property outside of a fully
enclosed structure, except in the rear yard,;

(2)  No motor vehicle shall be repaired on residential property outside of a fully
enclosed structure, except between the hours of 8:00 a.m. and 8:00 p.m;

(3  No motor vehicle being repaired on residential property outside of a fully
enclosed structure shall appear in a visibly dismantled state, or with parts or
components of the vehicle visibly separated from a vehicle, for a period of more
than fourteen (14) consecutive days; and

(4)  No inoperable vehicle shall be stored in a residential yard area, unless the owner
of the property has obtained a thirty (30) day sticker from the Police Department
precinct where the residential property is located.

(Ord. No. 11-05, §1, 5-28-05)
Secs. 61-8-48-61-8-50. Reserved.

DIVISION 4. R3 LOW DENSITY RESIDENTIAL DISTRICT

Sec. 61-8-51. Description.

This district is designed as a low-density multi-family district. The regulations are
designed to promote and encourage town and terrace house development, courts, and
garden apartments. It is intended that this district be used primarily on local thoroughfares
thereby encouraging a suitable environment for family life. Among others, uses permitted by
right include single and two-family dwellings, town houses, multi-family dwellings, and
community facilities necessary to serve a residential district.

(Ord. No. 11-05, §1, 5-28-05)
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ARTICLE VIII RESIDENTIAL ZONING DISTRICTS

Sec. 61-8-52 | Site plan review.

Sec. 61-8-52. Site plan review.

Site plan review is required for all Conditional Uses and for certain by-right uses. (See
ARTICLE III, DIVISION 5)

(Ord. No. 11-05, §1, 5-28-05)

Sec. 61-8-53. By-right uses.

Uses permitted by right in the R3 District are delineated in Sec. 61-8-54 through Sec. 61-
8-58 of this Code. (See ARTICLE XII for a complete listing of all use regulations and
standards. See ARTICLE III, DIVISION 5 to determine when Site Plan Review is required
for by-right uses, and ARTICLE XII, DIVISION 5 for accessory uses, including home
occupations.)

(Ord. No. 11-05, {1, 5-28-05)

Sec. 61-8-54. By-right residential uses.

(1)  Boarding school and dormitory
(2)  Child caring institution
(3)  Loft

(4 Multiple-family dwellings with fewer than fifty percent (50%) of the units in the
structure being efficiency units

(50  Religious residential facilities
(6)  Shelter for victims of domestic violence
(7)  Single-family detached dwelling
(8)  Town house
)  Two-family dwelling
(Ord. No. 11-05, {1, 5-28-05)
Sec. 61-8-55. By-right public, civic, and institutional uses.

(1)  Adult day care center

(2)  Child care center

(3)  Family day care home

(4)  Library

(5) Museum

(6)  Neighborhood center, nonprofit

(7)  Outdoor at exhibiti